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BOJILOBA CRJIAZIOBA PO3CY 1Y CYBERTIB
ITPABO3ACTOCYBAHH{A

AHoTanis. Y crarti 3nilicHeH0 }inocodchKo-IpaBoBUil
aHaJIi3 BOJI, SIK IICHXOJIOTIYHOI CKIIQJI0BOI pO3Cyny Cy0’€K-
TiB MPaB0O3aCTOCYBAHHS 1 OKPECJICHO BOJHOBHII KOMIIOHEHT
JUCKPELIHHOT AisTIbHOCTI. AKTYaJbHICTh IILOTO JOCIHiPKEHHS
TIOJIATAE B TOMY, 1110, PO3CY/I, SIK OfIHA i3 HEBiI’eMHUX QOpM pea-
Ji3awii 1paBOBUX HOPM 4epe3 JUCKPELiiiHi IOBHOBAXCHHS € YU
HE HalOLIBII CIIipHE TIOHATTS B CyYacHOMY MPOLECYaTbHOMY
MpaBi ¥ AOCI MPOBOKYE MOCTIiHI AUCKYCIii B KOJaX HAyKOBIIiB
Ta MPAKTUKIB. Y TOM 4ac BOJIS, K ICHXOJNOTIYHA CKIIaJ0Ba PO3-
Cyy, IPAKTHYHO HE QIrypye B FOPUAUYHUAX PO3BIIKAX, & TOMY
ILOMY JOCTIDKSHHIO TIPUTAMaHHA He TibKU aKTyalbHICTh ajie
¥ HOBM3HA. Y MPOINOHOBAHIM CTATTi aBTOP 3AIMCHUB CHPOOyY
3aIlI0BHUTH 3TrajlyBaHy IPOTalHHy HayKOBOTO TOPOOKY i mocra-
BHUB 32 METY JOCIIIUTH BOJIbOBY CKIIAIOBY PO3CYAY CyO’€KTiB
MIPaBO3aCTOCYBaHHS MPH 3IHCHEHHI TUCKPEIIHHUX MTOBHOBA-
KeHb. Ha OCHOBI MeTO/y IICHXOJIOTIYHOIO aHali3y, KOMILIEK-
CHOTO BUKOPHCTaHHS CTPYKTYPHO-(QYHKIIIOHAILHOTO aHali3y,
IHIYKTUBHOTO y3arajJbHEHHs, TOPiBHAIBHOIO Ta KPUTHYHOTO
aHaJi3y BAAJOCS MPUITH O BHCHOBKY, IO PO3CY[ CyO €KTIiB
IIPaBO3aCTOCYBAHHS SBISE COOOIO IHTEIEKTYaIbHO-BOILOBHUH
BHOIp B MeXax 3aKOHHHX aJbTEPHATHB BUPILICHHS CIIPABH,
Ha OCHOBI YOT0 PE3IOMOBAHO, 1[0 CTYIiHb 3HAYYIIOCTI BIUIUBY
(axTopa BoJi Ha MPUAHATTS MPOLECYANTbHUX PIllleHb € MPO-
MOPUIHHUM IIUPOTI Jialma3oHy Takux Mex. J[o Toro x Bcra-
HOBJICHO, 110 BOJbOBHI KOMIIOHEHT AMCKPELUiIHHOT MissIbHO-
CTi mix yac GOpMYIIOBAaHHS Ta YXBAJCHHS IPOLECyabHUX
pilleHb MoiATaE, 3 OAHOTO OOKY, Y YHHHUKAX BOJIEBUSBICHHS
Cy0’€KTIB MPaBO3aCTOCYBaHHs MPH 3AIHCHEHH] JUCKPELIHHUX
MMOBHOBa)KEHb, B TOH ke 4Yac, 3 IHIIOr0 OOKY — y BpaxyBaHHI
BOJIbOBOI MOTHUBaLi Aii QirypaHTiB wi€i crpaBy, 3 oAy Ha
SIKy MalOTh BHOCUTHCSI BIIIOBITHI KOPEKTUBH MPOLIECYaIbHOTO
pILICHHS Y HANPSAMKY 3a0e3MeYeHHs] HOro OOTpyHTOBaHOCTI
Ta CHpPaBEAIHBOCTI. B boMy OBOJI HE3HAYHOMY 3a 00Cs-
TOM JOCII/DKEHHI, aBTOPY BIAJIOCS BUBUYNUTH HANPaLOBAHHS
3a TEMOIO, JIOCIIUTH HOBITHI poOOTH B Wil ramysi i HaBiTh
BCTYIUTH B MOJEMIKY 3 BiJOMHMH HayKOBISIMUA CHOTOJICHH, 1,
BPCLITI-PELIT, EKCTPAIOIOBATH 3100yTi BACHOBKH Ha Cy4acHi
mpaBoBi peauii. J{oCcmiKeHHS Ma€e TakoX i IPaKTHYHY 3Ha-
YYIIiCTh, 00 Ja€ 3MOTY, K THM XTO 3aCTOCOBYE THCKpEIiitHi
MMOBHOBaXXEHHsI, TAK 1 THM Ha KOr0 BOHH HAMpaBJeHi, Kpalie
YCBIIOMHUTH 1€ MMOHATTS, 3pO3yMITH HOTO CyTh Ta IICHXOJIOTTUHI
BJIACTUBOCTI, a IOPYILIEHI B HbOMY IIMTaHHS 3[1aTHI CIIPOBOKY-
BaTH el s MaiiOyTHIX IOCIiKeHb Takol GopMu mpaBo3a-
CTOCOBHOI JisTbHOCTI sIK po3cya. CtarTs Moxke OyTH LIKaBOIO,
SIK JUISL IPAKTUKYROUUX CyO’ €KTiB [IPaBO3aCTOCYBaHHs, TaK 1 IS
JOCTITHUKIB PO3CYJIOBUX MPOLIEAYD.

KurouoBi cioBa: BoJsi, po3cy/l, NUCKpELiifHI MOBHOBa-
JKEHHS, Cy0’€KTH MPaBO3aCTOCYBAHHS.

IoctanoBka mpo6aemu. Poscyn cy6’exTiB mpaBo3acTocy-
BaHHS, B OCHOBI SKOTO O€3YMOBHO JIeXAaTh TICHXOJOTT4HI MeXa-
HI3MH 31IiCHEHHS BUOOPY Ta MPUAHATTA PIllieHb, X0U 1 3aJIEKHUTh
BiJl KOTHITHBHUX (iHTENEKTyalbHUX) 310i0HOCTEN Ta eMONIHHAX

4

(axtopi #oro MoTHBAILI{, BTIM, HE OOMEKYETHCS JUIIE HUMH.
Pesynprar Gynp-sxoro BuOOpy 3a3BHUail KOHTPACTYE K 3 YMOBAMHU
HOr0 panioHaNTbHOCTI, TK 1 3 TIOYYTTEBUMHE CXHIBHOCTSAMH 0COOH,
10 Horo 3ikicHIoE. JIo TOro %, caM 3MICT MOHATTA «3IHCHEHHS
nependadae He JHLIE PO3yMOBE OCATHEHHS CMUCIOBOI JOLINb-
HOCTI MEBHOTO 33JyMy Ta HOro MO3UTHBHE CIPUUHATTSA Ha PiBHI
eMOIIiH, ayne i BUABNEHHS HANEKHOI Cy0 eKTHBHOI BOMI /I HOTO
peani3zarii, 6e3 fKoi BiH 3ATMINAETECS HE BTLICHHM HaMipoM abo
OaxaHHAM.

[Hakme xaxyuu, 6€3 BOJi Ha 3iCHEHHS Toi WM iHmIOI Ail
(MpUAHATTS pileHHs) NTHOOK] 3HAHHS UM eMOIIHHMIA CTaH HaBPSJ
OymyTh mocTatHIMA 1 i peamizarii. B Toif ske gac, 10BOTUTECS
KOHCTATYBATH, IO BOJS, SIK MPEIMET HAYKOBOTO Mi3HAHHSA, 10BOJI
He 4acTo (irypye B HayKOBUX PO3BIAKAX FOPUIMYHOTO CIIPSIMYBAHHS
(31e61TBIIOT0 BOJIS € MPEIMETOM JIOCIIKEHb TICHXOMIOTIB 1 (iNo-
codiB). SIkmro rooputH Mpo (inocodChKO-TPaBOBE JOCIIKEHHS
BOJIi, SIK TICHXOIOTIYHOI CKJIAZI0BOI PO3CYAY Cy0’ EKTIB MPaBO3aCTO-
CYBAHHS, TO TAKUX HOCIIKEHb B3araii He BiIHAHACHO B OCHKHOMY
HAYKOBOMY MPOCTOPI.

Bouesupp, 1€ CTAHOBUTH 3HAYHY MPOTATMHY B HAYKOBOMY JI0-
poOKy mpoLiecyanbHOTO Npasa, Mo3asK (GaKTHIHO 3ATHIIAETHCS He
HOCTILKEHUM (aKTOp, IO M€ BILTUB HA (OPMYBAHHA PO3CYLY.
Baskatoun 3an0BHUTH BKa3aHy MPOTATHHY B HAYKOBHX PO3BIIKAX 32
TEMOIO0, METOI0 IAHOTO JIOCTII/KEHHS € JOCII/IUTH BONbOBY CKIIaZIOBY
po3cymy cy0’€KTiB MPaBo3acTOCYBAHHS TPH 3MiHCHEHH] JUCKpEIli-
HiHIX [IOBHOBAKEHb.

Cran BuB4eHHSL. Sk Bi[3HAYA€TCSA B CydacHiii ICHXONOTIUHiH
niTeparypi, mpobema Boui, MatodK 0araToBiKOBY iCTOpIK0 BUBYEHHS
y (binocodii Ta meuxonorii, 3apa3 OXOILTIOE MIMPOKHH CHIEKTp i~
TaHb, TI0B’A3aHUX 31 CBOOOI00 BUOOPY Ta BiITOBINATBHICTIO JTHOH-
HH 32 CBOT BUMHKH, BTLIEHHAM 3ayMy Ta iATOPSIKYBAHHAM CBOIX
OaxaHb MOpAIbHOMY 3aKOHOBI, BNALOI0 HAJl CBOIMH MOYYTTAMH Ta
CMITHBICTEO XOTITH, CAMOYIIPABIHHAM CBOEF0 ITOBEIHKOKO Ta e(ek-
THBHICTIO perymstopHux fii [1, ¢. 77]. [lpu upoMy BUALIAIOTECS
HACTYITH] TPH OCHOBHI aCTeKTH BONBOBOT MOTHBAILI] Y JIiSIX CY0’€KTA:
1) Bomst sik OakaHHs Ta BU3HAHHS 32 COOOFO IIpaBa MatH e OaxaHHs
(cBoOomra Boxi, cBOGOMA BHOOPY); 2) BOJS K peanizaris OaKaHHS
(KOHTPOMB HaJ /1i€r0); 3) BOJSA SIK OBOJOMIHHS CBOIMH OaKaHHAMH,
YTPUMaHHS Bixl criokycH (camokoHTpons) [1, c. 80].

3okpema, B paMKax IOCITi/KEHb PoONeMH BOBOBUX ACTIEKTIB
TIPUAHATTA PilleHb, IPOMOHYETHCS BUPI3HATH «MOTHBALLIO CENeK-
mii» 1 «MOTHBAIi0 peanizalii», ockinbku BUOIp (CeneKuis) onHiei
3 TIOTEHII{HAX ATBTEPHATHB Jii 1Ie He 03HAYa€ il HEOMIHHOI pe-
amizaii. Tox y mpoleci Takoro KOHTPOJEO (irypyrTh B2 BUIH
MOTHBAIII{: MOTHBALIiS BUOOPY Ta MOTHBAIliS BUKOHAHHSA. SIKIIO
TeplIa € YAHHUKOM CY0’€KTHBHUX MepeBar Mia yac 37idcHeHHs
BIOODY, TO Jpyra 3a0e3mnedye Horo MpuB’ 3Ky 0 METH Ta 3ac00iB
il TOCATHEHHS, B Pe3yNbTaTi 4oro BiH (BHOip) HaOyBae GopMu KOH-
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KPETHOTO HaMIpy, Ha PEAi3aIliio SKOTO CIIPSIMOBYETHCS CHEPTIA
BOJIBOBOTO KOHTPOJIO [2].

Yepe3 GaratoMipHICTh BOJI K MICHXOMOTIYHOTO SBAIIA, cdepa
il BUBYCHHS BiI3HAYAETHCS JOBOMI IMMUPOKAM CTIEKTPOM KOHIIETI-
TyaNbHUX IAXOMIB 1, BITIOBIIHO, PO3MAITTAM IHTEpIpETAIiH {i
cytricHOTo 3micTy. Sk 3a3Haqae H.M. KoBTyH, — «pi3HOBEKTOPHICTD
y TIyMadeHHi (eHOMEHa BOMI CTaJa MPHUYMHOKO TOTO, MO B iCTOPIi
CBITOBOI (hiiococHKOi TYMKH HOCTiIKEHHS MPoOIeMaTHKN BOMI
Ma€ CKIajHy 1 HeoHO3HayHy Homioy. [lodnHatoun 3 mepiofy aH-
THYHOCTI, HOHATTS «BOMSA» Oy0 OXHUM 3 OCHOBHHX TePMIHIB, 33
JIOTIOMOTOI0 AKX MOACHIOBANACS IIECTIPAMOBAHA 3ATHICTD JT0-
IWHY BUSBIATH BJACHY aKTHBHICTb Y Pi3HUX cepax OyTTeBOCT,
CaMOCTIi{HO BU3HAYATH CBOKO MOBEIIHKY, 3MIHCHIOBATH MOCHHIH
BHOIp Y TIpoIIeci B3aEMOii 3 TIPHPOIHIM 1 COIIabHIM CEPeOBH-
meM [3, c. 11].

Jaranom e, pe3loMyIodH KITI0Y0BI XapaKTEPHCTHKN (peHOMEHY
BOJIi, FOr0 MOJKHA BU3HAYUTH AK MCHXIYHY (YHKIIIO, IO TIONATae
B 3IaTHOCTI Cy0’€KTa 10 CBITOMOTO YTPABMIHHS SK CBOIMH TisIMH,
TaK 1 BIACHOIO MCHXIKOI0 B MPOLECI MPUAHATTA PillIeHb Ta A0CSAT-
HEHHS MocTaBNeHnx winei. [Ipy mpoMy BOMS MOe BUCTYIATH K
Y POITi CBOEPITHOTO «KATaNi3aTopay, o CIOHYKAE 10 PAITIOHATBHO
00TpyHTOBAHHX Ta EMOLIIHO-MIATPUMYBAHNX [ii, TaK 1y SKOCTI
CTPUMYBATHHOTO (hAKTOPY IO BITHOWIEHHIO JI0 i, AKi MOTHBYIOTb-
¢S Ha PIBHI €MOIIiH, aJie He BiIMOBINAI0Th PaIliOHATHHEM YMOBAM X
CBOEYACHOCTI Ta IOPEYHOCTI. BperrTi-pernrt, Bons 3aTHa BUABIATH
cebe 1 K 3aci0 KepyBaHHS CAMIMH EMOI[IIMI Ta KOTHITHBHUMHE
pecypcami JIIOTHHH Y CHTYAI[ifX, [0 XapaKTepH3yIOThCs HEBH3HA-
YEHICTIO Ta NBTEPHATHBHICTIO iX BUPIIIEHHS.

®opMyBaHHA BONHOBOI PETYIALI] OB’ A3aHO 3 BKIIOYEHHAM
TIOWHHE (B KOHTEKCTI 3aaHoi mpoOmemMaTnky — cy0’eKTa mpaso-
3aCTOCYBAHHS) B MIEBHHH MPOLEC MPUIHATTA BiAMOBIATBHUX Pi-
TIEHb, CUTYAIiH, 10 CTABIIATH HOTO TIepes HeoOX1MHICTIO MOI0MIaH-
H Y CBOIH AISTBHOCTI CY0 €KTHBHUX 1 00’ €KTHBHUX TPYAHOILIB,
Ki 00yMOBJIOIOTH PO3BHTOK MOTPEOM B CaMO3MIHI i OBOJOMIHHI
cniocobamu MoOiTi3aii BIaCHIX MOXIMBOCTEH Ui OCATHEHHS
HaMi4eHuX 1ieil. Bonbosa perymmis AisSTbHOCTI Ta OBE/IHKH 0~
JWHH, TAKAM YHHOM, SIBIIE C00010 0COOTHBY, BUITY GOpPMY MPOSBY
3aranbHoi neuxivHoi perymamii. [Ipu soMy B posTAnaeThes Ak
CBiZI0Ma aKTHBHICTH 0COOMCTOCTI, IO JI03BOIIAE iif YTPABIATH CBOECKO
TIOBEMIHKOIO 32 JOIOMOTIOI0 CHCTEMH BIATIOBIIHHX Al 1 AKOCTEH
ocobuctocti [4, c. 94].

Tosk /s TOCTIMKEHHS IHOTO aCMeKTy po3cy/y 0yi10 BHKOPHCTa-
HO METOJ TICHXONOTI9HOTO aHANi3Y, IO CTaB 023010 CHHTETHIHOTO
TIO€/IHAHHS Ta KOMILIEKCHOTO BUKOPHCTAHHS HACTYITHIX METOJIB:
CTPYKTYPHO-(YHKIIOHATBHOTO aHaNi3y (TPH TOCTIIKEHHS CTPYK-
TypH, BUIIB Ta QYHKIIIH BOIHOBHX [Iilf B IIPOLIEC] pO3CYAY), iHIYK-
THBHOTO y3araibHeHH: (TP BUABNEHHI KITIOYOBHX TEHICHIIH Ta
HAIIPAMKIB CY4acHHX JI0CTIKEHb BOIBOBOI PETyMALii), MOPIBHATb-
HOTO Ta KPUTHYHOTO aHAMI3y (MPH OLIHII OCHOBHHX KOHIEMIIiH
(eHOMEHY BOIi T HOTO MiCIIf B CHCTEMI YHHHHUKIB BIUIMBY Ha IPH-
HHATTS IpOLECyaTbHIX PIlIEHb).

Bukaaa ocnoHoro Marepiany. CyTHiCHUH 3MiCT BOMI JIFOIH-
HH BUSBISETHCA TaM, ¢ {i /i He € XOPCTKO BU3HAYCHUMI, @ TOMY
noTpeOyIOTh BIATIOBITHOTO CBITOMOTO BOJICBUABICHHS TIPH BIOO-
pi iXHBOTO IINBOBOTO CHIPAMYBAHHA. Y BHIAAKY K BIACYTHOCTI
TaKoro BUOOPY MOHATTS BOJI BTPAUae OYIb-IKUH CEHC, aIpKe i
peanizamii Bom MOTpeOyeThC MEBHMI Aiama3oH cBOOOIM (T0OTO
aNBTePHATHBHOCTI MOTEHIIHHMX Aiif). Came depes 110 00cTaBuHy
MOHSATTSA «BOJIA» Ta «CBOOOZA» € TICHO IIOB’SI3aHUMH 3a CBOIM

3MICTOM (@ Y TICBHHX BiTHOIIEHHSX BOHM BHSBIAIOTHCA HABITh
CHHOHIMIYHHEMH).

B Toif wac, sk caymHo 3ayBaxye xomuiHii [onoBa Bepxos-
Horo cyny I3paimo A.bapak, poscyn mepenbadae cBobomy BEOOPY
3 KUTBKOX 3aKOHHHX anbTepHATHB. TOMY, KOJH € JIMIIe OJMH 3a-
KOHHHMI BapiaHT, po3cyay HeMae. Y Takiil CHTYalii cyai moTpiOHO
BUKOPHUCTATH LEH BapiaHT, 1 BiH He Mae kofHoi cBobomm Bubopy. Hi
TIPO AKMI PO3CY/ TAKOK HE MOYKe OyTH MOBH, KON BHOIp Mae 31iiic-
HIOBATHCS MiX 3aKOHHIM 1 He3aKOHHHUM akTamil. Cyms Mae o0patu
3aKOHHWI1 aKT, 1 BiH He Mae TpaBa BUOMPATH akT He3akoHHHH. Poscyn
Ke, 3 1HIIoro 60Ky, mepenbadae BiCyTHICTh 000B’ 13Ky 00mpaTH
OJIHY TIEBHY MOMIHBICTH 3 KiTbKoX. Po3cyn mependadae HasBHICTD
KUTbKOX BapiaHTIB, 3 AKUX CY/Is Ma€ MPaBo BUOPATH OIMH, 0 SKOTO
BiH HaitOiTbIIe BOMIE |5, ¢. 14-15].

Benyun MoBY 1po BOTbOBHHA KOMIIOHEHT AHCKPEIIHHOT ISTbHO-
CTi mix gac (hopMyTIOBAHHS Ta YXBATEHHA MPOLECYaNbHIX PIIIEHD,
CTIiT MaTH HA yBa3i, MO IEH acTeKT PO3CyAy MOIATaE, 3 OTHOTO
00Ky, Y YHHHHKaX BOJNEBUABICHHA Cy0’€KTIB PaBO3aCTOCYBAHHS
TIpH 3MICHEHHI UCKPEIiifHAX TIOBHOBAXKEHD, @ 3 IHINOTO — Y Bpa-
XyBaHHI BOIbOBOI MOTHBAILI Aiif (irypaHTiB KOHKPETHOI CTIpaBH,
3 ODIAAY HA SKY MAlOTh BHOCHTHCS BIITOBIIHI KOPEKTHBH TIOCTa-
HOBJICHHX PillleHb 3aJUTs 3a0e3MeueH s Horo 00TpyHTOBAHOCTI Ta
CTIPABEITNBOCTI.

Taxk, aHani3yr0un CyTHICTb PO3CYLY B KPUMIHATBHOMY TPOLIEC,
0.0.Topbac cTBepmKye, MO0 MOKHA CHOPMYBATH BU3HAYEHHS, Bill-
TIOBITHO 10 IKOTO PO3CY/ BU3HAYAETHCA K TOBHOBAKEHHS, AKE M0~
JIATae B PHITHATTI 33 IOTIOMOTOIO IHTENEKTYaIbHO-BONBOBOTO MeXa-
HI3MY OJIHOTO 000B’S13KOBOTO JIJIs1 BAKOHAHHS I0PHIAIHO 3HATYIIOTO
3aKOHHOTO PIMIEHHS 3 IEKLTHKOX 3aNPOTIOHOBAHIX KPUMIHATHHIM
TIPOTIECYATLHAM 3aKOHOAABCTBOM ATTBTEPHATHB BiTOBITHO 710 00-
CTaBHH KOHKPETHOTO KPHMIHANBHOTO POBAKEHHS 3 YPaXyBaHHAM
3acaj] KPUMiHATBHOTO MIPOBA/DKEHHS, IPO(eciifHoro 10CBizy cy0’ek-
Ta MPABO3ACTOCYBAHHS, CYI0BOI Ta CIIIYO0] MIPAKTHKH, MOPATHHHX
i eTHYHNX XapaKTEePHUCTHK BKa3aHOTo Cy0’eKTa 3a1s HAHKPamoro
3a0e3medeH s IPUBATHAX 1 MyOMIYHIX IHTEPECIB Y KPUMIHATHHOMY
npoBapkerHi [6, 2020, c. 67].

Tomy i He BHO, 110 CY0’€KTHBHA CTOPOHA 3MOUMHY, SKa Xa-
PaKTePH3Y€EThCSA BUHOIO, MOTHBOM 1 METOI0 HOr0 BUMHEHHS, Tie-
pendadae 3’sICyBaHHS BOTbOBHX acCTEKTIB IPOTHIPABHOTO MiSHHS
(cy0’eXTHBHA CTOpOHA KPUMIHATHHOTO MPABOMOPYIICHHS, TOPS
3 00’ €KTOM, Cy0’€KTOM Ta 00’ €KTHBHOIO CTOPOHOIO, € 000B’ I3KOBUM
Ta CAaMOCTIHIM €TeMEHTOM Oy/Ib-SKOTO CKIajgy KPHMiHANBHOTO
TIPaBOTIOPYIIEHHS). B Haywi KpUMiHANBHOTO TpaBa Mi cy0’ eKTHB-
HOFO CTOPOHOI0 KPAMIHATBHOTO TIPABOTIOPYIIEHHS PO3YMIETCS HOTO
BHYTPILIHSA CTOPOHA, TOOTO MCHXi4HA AISIBHICTH 0COOH, IIO BifO-
Opaskae cTaBmeHHs ii CBIIOMOCTI i BOMI 10 CYCMITBHO HEOE3MEYHOTO
JISHHS, Ke BOHA BUMHSE, 1 110 HOTO HACTIAKIB [7, ¢. 166].

Bike HaBITH 3MICT CaMOi BHHH, SK TONOBHOI 03HAKH Cy0’€KTHB-
HO{ CTOpOHN OYb-SKOTO KPUMIHANBHOTO TIPABOMOPYIIEHHS (IO
BIIOBITHO JI0 cT. 23 KpnminansHoTO Komekcy Ykpain [§] BusHa-
4aeThCS K IICHXIUHE CTABIEHHS 0COOH 0 BUMHIOBAHOI /il 4u Oe3yi-
SUTBHOCTI, Tependadenoi M Komekcom, Ta ii HACTINKIB, BUpaKeHe
y dopmi ymucy a6o HeoOePEKHOCTI ), CKIAAT0TH TaKi ii KOMIIOHEH-
TH, K {HTEIEKTYaIbHII (10 SKOTO BITHOCHTECS YCBIIOMJICHHS Ta
nepenbagenns) [9, c. 65] Ta BOMbOBHIT (YMHCEN Ta BMOTHBOBAHICTD).
BinmoBinHo, KOMOiHATIIHI PI3HOBHIM IHTENEKTYaIbHAX Ta BOJIBO-
BHIX €JIEMEHTIB BUHH 3yMOBITIOIOTD Pi3Hi i MOgudiKamii.

Binrax, fKmo poscyy fABIse o000 IHTENEKTyaTbHO-BONbOBHI
BHOIp B MEXKax 3aKOHHKX aJIbTePHATHB BUPIIIEHHS CTPaBH, TO CTy-
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TiHb 3HAYYIIOCTI BIUTHBY (JaKTOPY BOJMI HA IPUIHATTS MPOLECyaTb-
HUX PIIICHb € TIPOTIOPIIHHAM IIHPOTI Jiana30Hy TaKuX Mex, 60
K — 13 301TBITEHHAM KiTBKOCTI IPHAHATHAX 3 TOUKH 30py YHHHOTO
3KOHOJABCTBA BApIaHTIB X PilIEHb 3pOCTae Mipa cBOOOMH BOTIe-
BUSIBICHHS B MPOIIEC] iX YXBaNCHHS.

Bin3nauena 00CTaBMHA BUKIHKAE T0BOJI HEOTHO3HAYHY pe-
aKII0 AK y HAYKOBHX KOJNAX, TaK i Cepel I0PHCTIB-TPAKTHKIB,
OCKUTBKH 3 HEIO TI0B’A3aHi CYTTEBI PH3UKU HAAMIPHOI Cy0’ eKTHBI-
3aIlii po3cymy Ta HOTO TepepoCTaHHs Ha TPONECYATbHE CBABLIIISA
[10, c. 369]. 3 omHOTO GOKY, HOPMATHBHE BU3HAYEHHS MipH CBOOO-
1w BHOOPY TIiJT 4ac peanizartii JMCKPEIiifHuX MOBHOBAKEHD € THM
ENeMEHTOM, AKHH € TapaHTIEI0 HE3AMEKHOTO Ta IEMOKPATHIHOTO
TIPABOCYLIA IIVITXOM HaJaHHA HOMY TIEBHOT IPOTIECYabHOi CBOOO-
. 3 HIIOTO % OOKY, BCTAHOBIIOIOYH TaKi 00MEKEHHS, 3aKOHOIA-
Bellb THM CaMKM TIOTIePe/IKae MpoliecyanbHe cBaBiwi. Bpaxosy-
T0UH T€, IO PO3CY CY0’€KTIB IPABO3ACTOCYBAHHS — 1€ TIOBHOBA-
JKEHHS, T0 HATAIOTHCSA 0C001 3 TUCKPEIIHHIMHA TIOBHOBAKCHHAMHE
Ha BUOIp MOBEIHKH IT1JT 9ac IPUAHATTA NPOLECYaTbHOTO PILICHHS
II0Z0 KOHKPETHOI CIIPaBH, TO Mipa TAaKOTO PO3CYIy BHCTYMATHME
K 0OMEKEHHS TAKOTO IOBHOBAXKEHHS. 3PEIITOI0, MOOYI0BA THUCTIO-
3ui{ 1 CAHKI Y KpEMIHATBHOMY IIPaBi TICHO OB’ A3aHi 3 MEXaMH
Po3Cyay cy0’€KTa MpaBo3acTOCYBAHHS, aJKe CaMe BOHU BCTAHOB-
JIOI0TH Ty Mipy cBoOoH, B SKiii 11l cy0’€KTH (B JTaHOMY BHIAJKY
Cy/LIi) YIOBHOBaKEeHi 00MpaTH BAPIaHTH 3/[iHCHEHHS PABOCY/IA.
Busnauenicts camol quco3uiii MOBUHHEA BIUIMBATH 1 HA CAHKIIIIO:
YHM BY)KYa 33 BU3HAYEHICTIO HOPMA, BCTAHOBJEHA B AMCIIO3HIIIL,
THM MEHIIMA 00CAT CBOOOTH PO3CYy MOBUHEH HAMABATHCS CYIY
B camkii ctarti [11, . 139].

Ha mymxy B.B.Banuspuyka, mpuponga mex auckpenii cyny
Mae nofBiiiHui xapaktep. [lo-mepiue, BoHK 00’ €KTHBOBAHI MPH-
MHCaMH HOPMATHBHO-TPABOBUX AKTIB Ta TPABOBUMH TOJOKEH-
HAMH cynoBoi mpakTuku. [lo-1pyre, — BoHH 00yMOBIIOIOTHCS
Cy0’ eKTUBHIMHA 0COOMCTICHUMHI OCOOIMUBOCTAMH CYAMI, AKHil
3aCTOCOBYE PO3CYJ, OCKUTbKH HA MPHAHATTA CYAEI0 OY/Ib-SKOTO
BHCHOBKY II0/I0 OOCTaBHH CIPaBU 3aBKIH BILIMBAE HOTO CBi-
TOTIAA, PiBEHb MIATOTOBKH, KUTTEBUH Ta mpodeciitHuii 10cBia
Tom10. JIOTOKM CYIISAMHE € JIOHN, Pe3FOMY€E HAYKOBEIb, — MEKI
CYIOBOTO po3cyay OyIyTh HOCHTH SIK TPaBOBHIL, TaK 1 Mo3ampa-
BOBHI1 XapakTep (IICHXOMOTIYHHi, COIiaTbHO-EKOHOMIYHHI, MO~
TITHYHAH, MOPATBHO-TIIHHAICHEH) [12, . 2].

Taxum guHOM, P pearizamii JUCKPENiiHIX TOBHOBAKCHD
y 3rajlaHiX MeXax MOXHA KOHCTATyBaTH HACTYIHY JialeKTHIHY
B3a€EMO3AJIE/KHICTh BOIBOBOTO KOMIIOHEHTY PO3CYLY 3 IHTENEKTY-
aNbHAM Ta eMOLIHNM. 3 offHOTO OOKY, Y3TOIKEHI 3 KPUTEPIIMH
paLioHANBHOI PUITHATHOCT] Ta eMOLIHO Mi/ITPHMYBAH] BapiaHTH
CY/IOBHX pIlIeHb HE MOXYTh OyTH yXBaieHNMH 0€3 Bi/IOBIZHOTO
BOJICBUABICHHS CY0’€KTIB TAKHX TIOBHOBAKEHD, TOI AK 3 1HIIO-
IO, — CaMa CIIPSAMOBAHICTh JIMCKPELIHHO-BOIBOBHX IMITYIBCIB Y OIK
Tie] M HIIOT ABTEPHATHBY BU3HAYAETHCA 3HAHHIAMH, JOCBIIOM Ta
TIOYYTTAMHE THX, XTO I[i PIlIEHHS TpAIMaE.

[puKmazoM [OMY MOXKYTb CTYTYBAaTH CIPABH MPO T030aBIEH-
H OaTHKIBCHKHX TIPaB, MPEMET PO3TIALY AKHX HAMPAMY TOB’S-
3aHWH 13 BTPYYaHHAM y TIPaBO HA TMOBATY A0 CIMEHHOTO XKHUTTA,
rapanToBaHe CT. § KoHBEHIIIT IIpo 3aXKCT MpaB JEOIMHE 1 0CHOBO-
noNoxXHIX cBoOOM [13], 1e cyx Mae TOCTiAUTH MPOTMOPIIIHICTS Ta
00TPYHTOBaHICTh TAaKOTO BTpy4aHHA. BofHOouac, came BTpydaHHs
B IPHBATHE CIMEHHE XUTTA 3/1€01TBIIOTO 3yMOBIEHE HASBHICTIO
TIO3UTHBHUX 000B’S13KIB, fIKI I€pYaBa MOBHHHA BUKOHATH B iHTEp-
ecax TUTHHH. BiImoBiaHO, 3aK0H HE J1a€ OTHO3HAYHOTO ANTOPHTMY
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BHPIIIEHHS [IbOTO MUTAHHS, 3ATHIIAI0YH TIEBHHH «IPOCTIP CBOOOIM
1A cynoBoi auckpertii. [Tpn oMy, mOTpy eMOITiiHE CITBIYTTA 10
BI/IMOBI/Ia9a Ta 3aKOHHICTH HOTO TPETEH3IH Ha 30epekeHHs HOTO
0aTbKIBCHKIX TPaB, CY/l MOKE TIPUIHATH BONBOBE PIllIEHHS PO 03~
OaBNeHHS TaKHX TPaB, 3 OIVIAAY HA BPaXyBaHHS HTEPECIB TUTHHH
Ta yCTaleHy CyI0BY MPAKTHKY Y BUpilIeHH] nofibrux cipas. TobTo,
BUPIMIEHHS CTIPaBH TPO M030aBNEHHS OAaThKIBCHKHX MPaB — 1Ie He
TIUTAHHS BUHUKIOTO MIX OaThKaMH CIIOpY,  IMTAHHS IHTEPECIB -
THHA. TYT Ba)KIMBE 3HAYEHHS MAIOTh COIIATbHI TOCTYTH JEPKaBH,
pobora ciyx0u y cripasax jitei Tomro [14].

Posrisparoun BOThOBHI KOMIIOHEHT po3cyny y (imocod-
CBKO-TIPABOBIii LIOMIMHI, CITiJ 3a3HAYATH, IIO0 B CYJACHIH HayIli Ha-
MITHITHCS JIBI OTIO3UIiiH] TApajurMu HOTO iHTepIpeTaii, ki MosK-
Ha YMOBHO HA3BaTH «BONIOHTAPHCTCHKOION Ta «IETEPMIHICTCHKOION.

B ocHoBI mepiroi Jtexars izef, cuctemariano BukiaeHi A. [lo-
nerrayepoM y mpami «Cit gk Bons Ta yssineHns» (1818), xe de-
HOMEH BOJI TNYMaYMThCS AK BUIIMHA MPUHIMI Ta PyIIiiHA cuia
OyTT4, 1, BIITOBITHO, CAME BOJIA, & HE PO3YM JIFOTHHH € TOOBHOO Ta
BI3HAYAIBHOIO CKITaJI0BOIO i menxiku [15, ¢. 724]. Taka mo3wis ap-
TYMEHTYETBCA CIIPAMOBAHICTIO PO3yMY Ha MapHi CIIpoOH OCATHEHHS
«m03aMmoChKoi» (00’ €KTHBHOT) CYTHOCTI pevei, TOAI AK HaIi ysB-
JIeHHS PO HUX 3aJIeKaTh BUKITIOYHO Bi HAIIO] Cy0’ €KTHBHOI BOMI.

B xonTekcTi heHOMEHa po3cymy, I MO3UIIS TPYHTYEThCS Ha
0ro po3yMiHHI SK CBOEPIAHOT B3aEMOMii 3aKOHOIABYO! HOPMH Ta
BOMI Cy0’€KTa TIPABO3aCTOCYBAHHS Y X0/ IPHAHATTA MPOTIECYaTb-
HUX pimeHp. [lepima € MaTepiani3oBaHO y YHHHIX HOPMAX 3aKOHY,
a JIpyra BUABIAETHCA Y TYMAYCHHSAX iXHBOTO 3MICTY Ta 0COOMH-
BOCTSX X 3acTOCYBaHHS Cy0 eKTamu mpaBo3actocyBanus. Came
Yepe3 Taki cyd’ eKTHBHO-BOIHOBI 0COOMMBOCTI OMTHI i Ti caMi HOPMH
MOKYTb TTO-Pi3HOMY IHTEPIIPETYBATHCS Ta 3aCTOCOBYBATHCS HABITh
y QHQJIOTIYHMX BHIAJKAX.

Jlo Toro x, sk cTBepaKyBas [.Kenb3eH y monemini 3 npu0ivHu-
KaM# HaTypaliCTHYHO] TEOPETHKO-NPABOBO] KOHIEMIIii, PaBo Mae
BUKJIIOYHO «TIPHMYCOBO-BONBOBY TpHpoxy» [16]. Ha oro aymxy,
HaBITh TaKl, 371aBANOCS 0, HITKOM «IIPHUPOHI» TPaBOBI 3ATIATH, SK
TIPABO HA JKHUTTS 9K TPABO Ha BIACHICTB € IUCTOI0 (IKIIIEI0N, AKIIO
JepKaBHA BIaJa HE BCTAHOBIIOE CBOEIO BOMEIO BIIOBIAHIX CAHK-
Iii 32 BOMBCTBO UM HE3AKOHHE MPHBIACHEHHS MaitHa. Tox, 3 mi€i
TOYKH 30pY, Oy/Ib-SKe TPaBOBe PIMIEHHS Ma€ BUKIMIOYHO BOJBHOBHUIL
XapaxTep.

PazoM 3 THM, CyTO BOMIOHTAPHUCTCHKI TIXOMM 10 TIyMaveHHS
3MICTy IMCKpELifHIX TOBHOBAXEHb HAPAKAIOTHCA HA IILTKOM 00~
TPYHTOBAHY KPHTHKY Yepe3 {XHI0 HECTIPOMOKHICTh 3a0e3MeunTH
YiTKe PO3MEKYBAHHA PO3CYAY Ta CBABLLIL. 30KpEMa, BIICYTHICTh
YITKEX KPUTEPIiB 1A BiIMEKYBAHHSA Bijl T0OPOCOBICHOT, IPHMIPOM
CY/LIIBCBKOi IOMIJIKH, CBABUIBHUX CYIOBHX pillleHb a00 PIlleHb,
YXBAJNECHUX YHACTITOK HET0an0CTi, 3yMOBIIOE TPYAHOMII Y TIPH-
TATHEHHI CY[UIIB JI0 BiATIOBINAMBHOCTI. 3 OMHOTO OOKY, 1€ CTIPHSE
VHUKHEHHIO CYIMH BiITOBINATBHOCTI, TOJI SIK 3 {HIIOTO — 3MYTIYE
OaraThoX CY/IIB MPAIIOBATH ITiJ THCKOM TIEPCTICKTHBH MOXITHBOTO
TIPATATHEHHS iX JI0 BIATIOBINANBHOCTI B MaiOyTHEOMY. DaKTHYHO,
T1¢ BIIKPHBAE TIUTAX JI0 MOMKITMBOCT] IPATSATHEHHS CYA/I IO BiITOBI-
JANBHOCTI 32 Oy/Ib-SIKe PIIEHHS, O MOXKE CTATH HACIIIKOM Y Haii-
OmxdoMy Maif0yTHOMY /1S TIOBHOTO 3HUIIEHHS TAKOTO MOHSATTA,
SIK «cyniBehkuit poscym [17, c. 118].

Ha npotuBary moiHo omicaHOMy BOMIOHTAPHCTCHKOMY TTi/IX0-
JI0BI, 4 IETITH OTIO3MILIHHOT — IETEPMiHICTCHKOI TAPaTUTMH, BUXOISTh
3 aKCIOMH TIPO Te, IO KOJHE ABHIIE He € Oe3npuanHHEM. [Ipn
IHOMY OYIb-sTKa OIS YK CHTYAIlis PO3TIAAETECS K €00’ EKTHBHO
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TIepEIBH3HAYCHAY, OCKLTHKH ITOHATTS «BUIAAKOBOCTIY TyT HAOyBae
cyTo cy0’eKTHBICTCHKO] iHTEpIpeTaNii. BumagkoBicTs — 11 Te, mpu-
YHHA YOI'0 HaM HE BIZIOMa.

Xod Taxi izel MatoTh JOCUTH JABHIO ICTOPIFO (Y €BPOTEHCHKIN
IHTENeKTyanbHii Tpajuii Born OepyTh CBiil moYaToK y dimocod-
CHKIX BUECHHSX JABHBOTPELKUX MUCTHUTENIB MITETChKOI IIKOMH,
Jlemoxpira, Emnenoka, Anakcaropa ta inmux) [18], Hapasi ix
aKTHBHO BHKOPHCTOBYIOTh IIPH BUBYEHHI 010COMIANBHIX Ta HEi-
POIICHXONOTIYHEX MEXaHI3MiB MOTHBAIII] JTFONCHKO] TTOBEMIHKH (Y
TOMY YHCIIi i IPOTUIIPABHOT ).

Taxk, remomasHo 6y;na omyOmikoBaHa kuwra mpodecopa Cren-
(opacproro yrisepeutery Pobepra Camonbeki «IlepenBrsnayero:
HayKa Tpo XuTTd 0e3 cBobomu Bomi» (2023), e apryMeHTyeThes
T€3a Tpo Te, 110 CBoOO/A BOMI — 1€ «3PYUHMI, aNe MKiLTHBHN Mit,
TIOUIMPEHHH y CyJacHOMY CYCILIBCTBI, 3aCHOBAHOMY Ha JTi0epTa-
PUCTCHKHUX IIHHOCTAX, 3 METOIO KYTHTHBYBAHHS TIOYYTTA [IEPCOHATD-
130'1' BIMOBITATBHOCT] Y HOTO TpoMajiaH 3a Oymb-siki ixmi mii [19].
Horo «mrkosiay, Ha IyMKy aBTOpa, MOJIATAE, 30e0UTBIIOT0, Y CIIOHY-
KaHH JI0 OCY/y T HEHABHCTI 110 BITHOMIEHHIO 110 «IHIIHX», TOOTO
THX, XTO € pa3ioue BiIMIHHNM Bill HAC 1 HE «BIHCYETHCSH) Y HAII
CYTO eTOICTHYHI YABIEHHS PO HANEKHMI 00pa3 JHoMHN. SIK mimie
P.Camonbeki, — «1 He BipEB Y CBOOOTY BOMI 3 Mi/UTITKOBOTO BIKY,
1 A7 MeHe MOpaNbHIM IMITepaTHBOM OYIIO IMBHTHCS Ha Mmofeii 6e3
ocyny...» [19, c. 9], ockibkn, Ha TyMKy BYCHOTO, OE3TTY3710 3BH-
HyBadyBaTH KOTOCh Y TOMY, III0 HE 3aIeKUTh Bif H0ro BOJI, OyIydn
JETepPMIHOBAHUM YHCIEHHIMH HEHpOOi0TOriTHIME MeXaHi3MaMH
Ta KUTTEBUMH 00CTaBHHAM.

Jlng aprymentanii cBoei nosuuii P.Camonscki HABOAUTD Ha-
CTYMHHH 1MOCTPaTHBHUIT TIPUKNa]. BiH mpomonye yaBuTH 1epe-
MOHIiI0 BPYYEHHS TUILIOMIB BUIyCKHHKAM TPECTIKHOTO YHIBEp-
CHTETY, TIepesl AKUMH BiIKPHBAIOTHCA yCi IBEPI 0 YCTIMIHOTO Ta
IACTMBOTO MaiiOyTHBOTO. AJie %, Y1 MOKEMO MH YSBUTH, LIO 32
BIIACHOIO «CBOOOZIOI0 BOJII» Take caMme MaibyTHe 3maTeH 3a0e3e-
9UTH 001 CMITTAP, IO PHOHPAE TEPUTOPIIO MICIS MPOXOIKEHHS
ni€ei nepeMoHii? Jlns BiAMOBIAI Ha ¢ 3aMUTAHHS «HABMAHHS BH-
0Oepitb Oyb-KOTO 3 BUIYCKHHKIB. 3ay4iTh TPOXH YABHOI Marii,
o0 1ei CMITTApP MOYaB JKUTTS 3 TEHAMH BHITyCKHHKA. Tak camo
i 14 OTPUMAHHA HUM JIOHA, B KoMy OyIo TIPOBENEHO AEB’ATh
MICAIIIB, 1 IOBIYHUX ETITEHETHYHIX HACTIAKIB 1Tb0r0. [lomymaiite
TaKOX TPO JTUTHHCTBO BHITYCKHMKA, HATIOBHEHE, CKAXIMO, YpO-
KaMu (opTemiaHo Ta CIMEHHIMHU IrpaMHu, 3aMiCTb, 10 TPHKIALY,
TIOTPO3 JIATTH CTIATH TONOHIM, 3THIIATHCS Oe310MHIM 200 OyTH
JICTIOPTOBAHHUM Y€PE3 BiICYTHICTH JOKYMEHTIB. JlaBaiiTe Takox
TIPATYCTHMO, IO OKPIM TOTO, O 30Mpad CMITTA OTPUMAB yce
MHUHYJIE BUITYCKHHKA, & BUMYCKHUK OTPUMaB OM MUHYIe 30Mpada
cMitts. OOMiHIOHTE MiCIAMH Bl (PaKTOpH, HAZ IKUMHI BOHH HE
MaJI KOHTPOJTIO, 1 B 3MIHHMTE CBOFO TYMKY W00 TOTO, XTO Oyzie
y BUIYCKHIH MaHTI{, a XT0 TATaTiMe cMiTTeBi Oaku. Och 110 5 Maio
Ha yBa3i mix aetepminismom» [19, c¢. 16-17].

Csoro nerepminicTchky mosumito P.Camonbeki pe3iomye Ha-
CTYTHIM YMHOM: «BH He MOKETe BUSHAYUTH BC1 CEHCOPHI CTUMYITH
y BAIIOMY OTOYEHHI, BAIl PiBeHb TOPMOHIB CHOTOIHI BPaHI, YH
TPAMHAIOCS 3 BAMH IIOCh TPABMATHYHE B MUHYJIOMY, COLiaTbHO-€-
KOHOMIYHHMH CTaTyC BammMX OATHKiB, Bamie BHYTPINIHBOYTPOOHE
CepeloBHIIe, BAll TeHU, Y OyIH BAll MpeIKH pepMepaMu Yu
ckoTapsiMi. My € HIYMM iHIINM, K CYKYITHOIO 010MOTIYHOI0 Ta
€KOJIOTI9HO0 BJIAUEI0, HAJT KOFO MH HE Mali KOHTporoy [19, ¢. 4].
Y 11b0My KOHTEKCTi TBePIKEHHS «HIYOTO OibIIe) MONATAE HE JHIIe
B TOMY, L0 JTIO/IMHI OpaKye cBobomu Boi (a, OTXe, MOpalIbHOi Ta

TOPHIIHOT BIATOBIANBHOCTI). BOHO epenbayae, 1o oy B3arali
HE € areHTaMH (y CEHC1 AKTHBHOCTI), KOJH HIETBCS PO MPUAHATTS
CTIPaBKHIX PIlIEHb | BUKOPHCTAHHS HAfIHHIX MPAKTHYHHX MIpKY-
Baub. [l[BHIIIE, pedi MPOCTO TPATIAIOTECS 3 HUMH. 3 i€l TOUKH
30y, MU — He [I0 IHIIE, 5K Kyna KIiTiH (HeHpoHiB), AKi 6e3BITHOCHO
JI0 HAIIOI BOJII B3aEMOZIIFOTH MIXK C00050. ToX My aKTHBHO He 3MIHIO-
€MO CBOIO MOpAJIbHY MOBEIIHKY, X044 HACTIPaBJii BOHA 3MIHIOETBCH,
ae He B pe3y/IbTaTi aKTHBHOTO BOJHOBOTO BHOOPY 3 HAIIOTO OOKY.
Ax xaxe P. Camombeki, — «Mu He KaliTaHu CBOIX KOpaOiiB 1, CXOKeE,
HAaBiTh He ToHrM» [19, ¢. 299].

3 oAy Ha TAaKy AETEPMIHOBAHICTH TIOACHKOI MOBETIHKH,
B paMKax pO3DIAIYBAHOI KOHIEMIIi BiICTOIOETHCA i1es BIIMOBH
BIJl IIOHATTS «BINOBIJANBHICTbY, HA KINTAJIT TOTO, K BHABMBLIH
CBOTO Yacy MPUYMHA TaKKX XBOPOO, AK EMNENcis Ta mm3o(peHis,
MU TIPHIIAHKITE MOPAIBHY Ta FOPH/IMYHY Bi/MOBINANBHICTD Moaei
13 MMH 3aXBOPIOBAHHAME. ADO K, 3p03yMIBIIH TPHYMHHI MeXa-
HI3MI TOMOCEKCYaIbHOCT], He JHIIE CKacyBaIH MOKAPAHHS 32 Ofl-
HOCTATeBi CTOCYHKH, aJie # CTaiu O1MbII MOPAIbHO TONEPAHTHAMH
JI0 HUX Y TIOBCSKICHHOMY JKUTTI. TOX I KOHIIETIIis 0a3y€eThes HA
TOMY 3araibHOMY i IPHHIKTI, 3T1AHO 3 AKKM, MipOIO TOTO, K MH
3pO3yMiEMO HEHPOOIONOTIUHI Ta COMIATHHO-TICHXOJOTYHI OCHOBH
TOBEIHKH, MH, BiNOBIHO, 3SMEHIIMMO 200 YCYHEMO MOpAIbHY
BI/IMOBIATBHICTD 3a Hel. Pobmsaun e, Ha TyMKY NPHXHIBHUKIB
1i€1 KOHIIETIii, MA CTAEMO TYMAHHIIIAMHA # YHAKAEMO TEMHHX
TOTSATIB /10 IOMCTH T 33I0BOJNICHHS BT CIIOCTEPEKEHHS 32 CTPAXK-
JAHHSAME 1HIMX. 3BAKAI0UM HA T[€, BUCTOBIIOOTHCS MPOTO3HILii
BIIMOBHTHCS BiJT Oy/Ib-SIKIX TIPAKTHK MOPATBHOI BIMOBITAIBHOCTI
B)KE 3apa3, HaBiTh AKIIO MH II¢ HE MAaEMO KOHKPETHUX TOSCHEHD
IS BCIX BHIB MOBETIHKH: «...MH MOXEMO BIJIYYATH BifTOBI-
JANBHICTH 3 HATIIOTO TIOTISTY HA ACTIEKTH TOBEMIHKH. | 11e 3po0uTh
cBiT kpamumy [19, ¢. 340]. BinnoBiganuM 4uHOM, «HAM TIOTPiOHO
NpUIHATH a0CYpPAHICTh HEHABHCTI 10 Oy/b-AK0i TIOTMHHU 32 BCE,
110 BOHA 3p00a, 00 I HEHABACTH € HABITH OLIBIN TUBHOW HIXK
HEHaBHUCTb /0 Heba 3a OypeBii, HEHABHCTH JI0 3eMITi 38 3eMIIETPYCH,
HEHABUCTB JI0 BIPyCY, TOMY IO BiH 00pe MPOHNKAE B KIITHHY Jie-
reniBy [19, ¢. 403]. Sk HACTiIOK, «BimTazae» cama ixes OCYIHOCTI,
a, THM OinbIme, 1 Oy/b-sKi THTAHHA MOA0 TUCKPEIIHHOTO BH3HA-
YCHHS TIPAMYCOBHX CAHKIIIN 3a i, MOTHBAIIA SKHUX Y KOTHOMY
pasi HeIiKOHTPOTbHA BOJI JFOTHHH.

[Ipore, sxmo, Goaa, rimOTETHYHO BU3HATH JIOTTYHY KOPEK-
THICTH TaKHMX aHANOTIH Ta CIPABETHBICTh BICHOBKIB, 3p00IEHIX
Ha {X MiJICTaBi, TO JOBEAETHCA MPUITHATH I T€3y TPO HANEKHICTD
TIACHBHOTO # «TONEPAHTHOTO» CHIONISAHHA 32 MORisAME [0nokocTy
i1 BIffHOKO pocii B Ykpaini Tomo. Tosk, B MaHi KPHTHYHOTO aHATI3Y
1i€i mo3MIii, BAPTO, HA HAII MO/, 3p00UTH HU3KY HACTYIHIX
3ayBaKeHb NIPHHLIATIOBOTO XapaKTEPy.

[lo-nepirre, Bin3HAYAMO, 110 MPHIMHHO-HACITIKOBI 3B’ A3KH 13-
JIEKO HE 3aBKIH € B3AEMO OJHO3HAYHUMH (YacTO OfiHa # Ta cama
TIPIYHHA Y PI3HIX 00CTABMHAX MOYKE BUKIIMKATH BiIMIHHI OJTHE Bijl
OJIHOTO HACIIJIKM, 1 HABIAKK — OJMH 1 TOM CaMuil HAC/IOK MOXe
OyTH 3yMOBICHHH PiSHAME IPUIHHAMH).

[lo-npyre, aHasnorii i3 CTaBIEHHAM JI0 IPHPOTHUX KATAKIi3MIB
Ta XBOpoO TP JOCTiMKEHH] mpobmeM cBoOOIH BOJI Ta BiMMOBI-
JATBHOCTI Y JiAX MIOTMHA HABPS/ YA MOXKHA BBAXKATH JOKA30BHMH
BKE X04a O TOMy, 1[0 PO3BHTOK CBIZOMOCTI SIK a3 i CIPAMOBAHHI
Ha 3a0e3MeueHHs NeBHOI MipH «OyTTEBOT ABTOHOMIi» JTHOMHH Bix 1i
TIEpBICHO] IPUPOIHOT IETEPMiIHOBAHOCTI.

V 1p0My BiTHOIICHHI BAPTO 3TANATH, 1O, HA BIIMIHY Bifl pEIITH
OionoriyHMX BUJIB, IpEACTABHIKH By Homo sapiens He Hapomky-

7
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I0ThCS 3 TOTOBMMH T€HETHYHO HACIITyBAHUMHU SKOCTSIMH CYTHICHOT
TIPUHATICKHOCTI JI0 HBOTO, BOHM MAOTh CaMmi CTBOPIOBATH i (op-
MYBATH BIACHY JIOACBKY CYTHICTb B IPOIECi CBOTO OHTOTEHE3Y, IO
€ MOKIIBIM BHKITIOYHO 33 YMOBH TaKOi 3/1aTHOCTI {XHBOT ICHXIKH,
SIK cB0OOJTa CBIIOMOT BOIII.

[lo-tpete, TO# (axT, O Pi3Hi JTIOIU, BOYECBH]Ib, MAIOTH Pi3HI
MOKIBOCTI B TTaHi peanizaiii cBoOOIH BOM, CITifl PO3TIAAATH HE
SIK TIPUBIJT TS BIIMOBH BiJT TIOHATH «OCYTHOCTI» Ta «BIIOBINANb-
HOCTI», 8, HABTIAKH, — SIK TIICTaBA JUTS MCKPEIiHOT0 BU3HAYCHHS
ix crpasemmaBoi Mipu. ToGTo cyx B mporeci po3TIALY CIpaBH Ta
YXBAJICHHS IIEHHS B Hilf TOBUHEH, PEAi3yI0dH CBOI IMCKPEIiiHI
TIOBHOBaKEHHS, 3’ ICYBATH, Yi MaB OOBHHYBAYECHNI MOXKIHBICTD
(a AKIIO MaB, TO Y SKIiH Mipi) y H#Oro BOMbOBOMY BHOOpP YHUKHYTH
TIPOTHIIPABHKX JIiHl Y KOHKPETHIH CHTYaIlii, Ha MiICTaBi 40T0, Y CBOIO
qepry, 00rpyHTYBaTH PU3HAYCHE TIOKAPAHHSL.

OxpiM TOTO, BH3HAIOYH I[LTKOM OYEBUIHY 3aNI€KHICTh MOACHKOT
TIOBEIHKH BiJl CTIPAATIHBOCT] 00’ €KTHBHIX JKUTTEBUX 00CTABHH,
HABPAI Y¥ MOKHA MOTOUTHCS 3 BICHOBKOM TIPO il HE3aMEKHICTD
Bi/ cy0’exTrBHOI Bomi. Cripasyi, y 6arathoxX BiTHOMIEHHAX JIMHA-
MiKa YCTIITHOCTI B JKUTTI JTIOMMHA 3AJICKATH HE CTUTBKH B il BO-
JIeBHSIBIICHHS, CKIIbKY BiJl 0€3BITHOCHHX JI0 HHOIO MOXIHMBOCTEH
camopeamizarii. OfiHaK Te, y fAKiil Mipi JIOOMHA BUKOPUCTAE TaKi
MOKITHBOCT, CYTTEBO 3AJIEXKHUTH BiJI 1l CBIZIOMOI BONBEOBOT MOTHBAIII
Ta aKTHBHOCTI.

Tox, y AKOCTi KOHTPapTyMEHTy HABEJICHIH BHIIE 1MOCTpAIii
P. Carombeki, e MPOTHCTABNAIOTHCSA MAHCH Ha YCIIX CMITTApa Ta
BUIYCKHHKA YHIBEPCHTETY, MOXHA BiI3HAYMTH, IO YaCTO-TYCTO
PiBEHb 3TaJIaHO] BOTHOBOI MOTHBAIIII € 3HAYHO BUIIMM Y BHXIJIIIB
3 Mayo3abe3neueHnx ciMei, aHiK y THX, XTO 3MalKy 3BHK OTpH-
MyBaTH Bci HeoOXiHi Gllara «B TOTOBOMY BHIVISAI», BUSBITIOH
1H(AHTHIBHY TACHBHICTH POTATOM MOAATIBIIOTO «IOPOCIOT0Y KHUT-
4. ToMy i HEMOOAMHOKNMH € BUTIAJKH, KOIH JIIOMH, SKUM B JKHTT
JIATI0Ch MOCh 3 JIETKICTIO (0€3 3aCTOCYBAHHS BIACHHX 3YCHIIb) 3 Ta-
KOI0 K JIETKICTIO BTPAYatoTh M CBIZIOMO BiMOBIISIOTHCS Bifl TOTO
Y [HIIOTO OMara, MOKIMBOCTI (TIEPCTIEKTHBH).

Sk HeBaXKKO TIEPEKOHATHCA 13 MOJAHOTO BHIIE CTHCIIOTO TOPIB-
HSMBHOTO aHANI3y BOMIOHTAPHCTCHKOI Ta AETEPMiHICTCHKOI mapa-
JIUTM Y TIX0aX [0 TIyMadeHHs BOJIHOBOTO KOMIIOHEHTA PO3CYILY
Cy0’€KTiB TIPaBO3aCTOCYBAHHS, BOHM ABISIOTH COOOI0 CBOEPiTHI
«eKCTpeMaIbHI» BapiaHTH Takoro TmyMayeHns. [Ipu mpomy mepima
Hece B co01 3arpo3y amoNoTeTHKI MPONeCYaTbHOTO CBABLIIIA B TIPO-
Teci PHITHATTS AMCKPEIAHIX pilleHb (IOCUIAIYNCh HA BUKIIOYHO
BOJIBOBY CYTHICHY TIPHPOZY TpaBa), a APyra, HaBMaK, CPHAE BH-
TIPABIAHHIO BIIMOBH Bill OCYIy Ta BiAMOBITANEHOCTI 32 BUNHEHHS
TIPOTHIPABHKX JIiif (ApTYMEHTYIOUH i€ BIICYTHICTIO CBOOOIH BOI
Ta IETEPMIHOBAHICTIO TIOBEIHKH JIOMUHA HE3aECKHIME BiJ Hel
TIPUPOITHAMH Ta COLIANbHIMU YHHHIKAMH).

Y Toif xe gac, 00BI 1l O3HIIi HE BUTPUMYIOTH 00TPYHTOBA-
HOi KPHTHKH Yepe3 HASBHICTb BII3HAYEHUX BHUIIE HEBUPINIYBAHHX
JIOTIYHKX CYMePEYHOCTEN y XHIX KOHIENTyanbHIX KoHTekcTax. Ha
HAIII TOTVISL, TOJIOBHOIO MIPHYMHOI0 BUHUKHEHHS TAKMX CYMePedHO-
cTelt € abcomoTn3aris ¢y’ eKTHBHIX (BOMIOHTAPH3M) M 00’ EKTHB-
HHX (JIeTepMiHi3M) (akTopiB, O BILTUBAIOTH K HA CTIPSMOBAHICTH
camoi JIIONCHKOT TOBEIHKH, TaK 1 Ha ii ONIHIOBAHHS 3 TOUKH 30Dy
TpaBa B MPOTIECi PO3CYILY.

Hawm BumaeThest, mo IS YHAKHEHHS TOAIOHIX abCOMOTH3a-
il BapTO, TIEPII 32 BCE, BUXOMUTH 3 YKE JABHO 0OTPYHTOBAHOTO
y (inocodehkiil Haylli MPUHIAITY, 3TIHO 3 SKUM YCsKa JIOJIChKa
HisTbHICTD Ma€ cy6’ekT-00"ekTHHMIT Xapaktep. MaeTses mpo Te,

8

1o SIK caM ii mportec, Tak i Oyap-AKi i pe3ynsraT 6a3yroThes Ha
AKTHBHIH B3a€MOi JIOMHY 31 CBITOM, & TOMY HE MOXKYTb OyTH
peIyKOBAaHMMHE 10 BHKJIIOYHO OJHi€] 3 UX cTOpiH. BimmosigHo,
yCi JTIOZIChKI YABIEHHS TPO PEaNbHICTb € THMH Y IHIIAME Popma-
MH cy0’ekTHBHOI pempe3eHTaii neBHuX i BIaCTUBOCTEH, 10 He
3aJIexarb B1J CBIJOMOCTI Ta BOMI, a, OTXe, € 00’ ekTuBHAMM. 1le,
3BHYAITHO K, CTOCYETHCS 1 YABIEHD TPO TMOBEAIHKY CaMO1 JTIO/HH,
KOTpa BH3HAYAETHCA TIEBHOI KOOTICPATUBHOIO ETHICTIO ii 00°€K-
THBHHX Ta Cy0’€KTHBHO-BONbOBHX (hakTopiB. TOX HEe BUMAIKOBO
y CKMaJi 3M0YMHY 3aBK/I1 BUABIAIOTE 00 €KTHBHY Ta CY0’EKTHBHY
HOTO CTOPOHH, OCKLTHKH Bifl IXHBOI CTICU(IKK Ta CTIiBBITHOIICHHS
3aNEKHUTh HeE JHIIE Horo KBamidikaiis, ane i CaHKIIHA peaKiis
3 0OKy yMOBHOBaXEHHX Cy0’ €KTIB MPUIHATTA MpPOIECYaTbHUX
pilIeHp.

3 omAny Ha BiI3HAYEH] 0OCTABUHH, OJHIEI 3 DYHIAMEHTAID-
HUX YMOB OITHMi3aIlii HOPMATHBHOTO Ta METOZOION9HOTO 3a0€3-
TICYCHHS PO3CYIy Cy0’€KTIB MPABO3ACTOCYBAHHSA € 3BAKYBAHHS T4
Y3TOIKEHHS 10r0 Cy0’EKTHBHUX Ta 00 €KTHBHIX aCTeKTiB. 30KpeMa,
KOIIX AIETHCS MPO TUCKPEIiHHY MISTBHICTh CYIIIB, TO TaKe y3-
TOPKEHHSA 3a0€3MeTyEThCs HacamIepen 00TPyHTOBAHICTIO HOPMa-
THBHO BCTAHOBJIEHIX M€K, Y SKHX CY MOE TIPUIIMATH PILICHHS Ha
CBill BIACHHUIT PO3CYH, @ TAKOK BU3HAYEHICTIO 00CTABHH (5K 00’€K-
THBHOTO, TaK 1 Cy0’€KTHBHOTO XapakTepy), 1O 3aTHi BILUTHBATH Ha
OOTSDKEHHS 9d TIOM AKIICHHS TTOKAPaHHS.

Sxmo x MoBa #e Ipo OMIHKY il 00BHHYBAYEHOT0, TO B IPO-
Teci CYI0BOTO PO3CYAY HANEKUTH PETENBHO 3BAKYBATH 3ANEKHI
Ta HE3QJICKHI BiJl HOTO CBIZIOMOI BOJII OOCTABMHY CIIPaBH, 3 THM
1100 BHHECTH OOTPYHTOBAHMIA Ta CTIPABE/IMBHI BUPOK. AJKe 1
Zii TaKoX MAoTh MOABIHHY (Cy0 €KTHBHO-00’€KTHBHY) 3yMOBIIE-
HICTb, OCKIBKH X HLTb0BA MOTHBAILL OPMYETHCA Ta PEAi3yeTh-
cs 'y Ge3BigHOCHNX 70 Hel (hakTHUHUX 00CTaBUHAX, BPAaXyBaHHS
SKAX YMOKITMBITIOE PO3YMIHHS SIK CaMoi IXHbOT METH, TaK i yMOB Ta
croco0iB ii mepeciayBaHHS B TPOLECI MPOTHIPABHOI AiSITBHOCTI
TiacyaHoi 0cobu.

Binrax, Bons cyny, BTLTIOBaHa B yXBaleHOMY HIM PIllIeHHI, K
TIPaBHIIO, SBISE COOO0K0, 3 OMHOTO OOKY, MaTepiamizoBaHy B 00 €k-
THBHOMY TIPaBi BOJIEO 3aKOHOJABIIA, 3 1HIOTO X — MapaMeTpH 3Miifc-
HEHH I1i€] BOMI Yepe3 MOCepeTHAIITBO TPAB03aCTOCYBAHH, K BCTa-
HOBIEHY Cy0’€KTHBHY MOTHBALLIIO JiHb, SIKi € IPEAMETOM CYIOBOTO
po3TIANY, Ta 00’ EKTHBHO-(aKTHYHI 00cTaBHHY iX BunHEHHS. OTXKE,
CYTHICHHH 3MICT CyI0BOTO PO3CY/y HE KOPEKTHO IHTEPIPETYBaTH
IUIXOM HOTO 3BeICHHS a00 110 ¢y €KTHBHO-BOIBOBUX HOTO ac-
TIEKTIB (B Iyci IPaBOBOTO BONIOHTAPH3MY), 200 110 HE3ATEKHUX Bil
TOIChKOi BT (00’ €KTHBHUX) YHHHHUKIB, 0 BH3HAYATOTH JTHOCHKY
TOBEMIIHKY, «3HIMAIOUM» TAM CaMUM Oyb-SKy BiIOBIIANBHICTh
31i cy0’exTa.

Il{o cTocyeThes 3aK0HOIABUOT BOI, BpaXyBaHHS KO € TOI0B-
HOK0 YMOBOIO 3aKOHHOCTI CYZ0BOTO PillleHHs, TO {i MO3HIIOHYBaHHS
y PaB03acTOCOBHIH cepi 3IHCHIOEThCS He JUIIE Y BifITOBIHIX
HOPMax MaTepianbHOTO Ta MPOLECyaTbHOTO PaBa, aje i y Mate-
pianax Ta odimiiiHEX TOKYMEHTAX, IO MICTATD y3aralbHEHHS Cy-
JI0BOi TIPAKTHKH Ta PEKOMEHNAIIIT OO HANEKHOTO 3aCTOCYBAHHS
3akoHy. CkakiMo, Y KpUMiHAIBHO-TIPABOBIH cepi MpUKIazaMu
TaKuX TOKYMEHTIB MOKYTb CIYT'yBaTH MOCTaHOBH BepxoBHOTO
Cyny, Ki BiAMOBiTHO 10 MyHKTIB | 12 4acTiHu mepiroi crarti 445
KIIK Ykpainu [20] € 060B’13K0BHMH 1 BCIX CY0 €KTiB BIaTHUX
TIOBHOBA)KEHb, SKi 3aCTOCOBYIOTh Y CBOIH AISTBHOCTI BiANOBIAHY
HOpMY TpaBa, Ta I BCIX CYAIB 3araibHOi FOPUCAMKIIT, AKi 30-
00B’A3aHi IPUBECTH CBOIO CYIOBY MPAKTHKY Y BIAMOBITHICTH 13
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cynosuM pimennam Bepxosroro Cyny. lomnpasna, cyx, B pycii
31iCHEHHS CBOIX IMCKPELIHHIX TOBHOBAKEHb, M€ MPABO BIACTY-
TIUTH Bijf IPABOBOI MO3MIIi{, BUKITaAEHO] y BUCHOBKaX BepxoBHOTO
Cyny, HaBIBIIH JIsS IIHOTO BiJTOBIHI MOTHBH Ta apryMeHTAIli
(1. 1 ct. 458 KIIK Vkpainm) [21, c. 15].

Ksamidixytoun ziii 00BHHYBau€HOTO Ta 0OTPYHTOBYIOUH TPH-
3HAYYBaHi 3a HOTO Jii CAHKIII, Cy/, K BKE 3TaAyBAIOCS BHUIIE,
B TIPOIIECi CBOIX MMCKPEIiHHO-aHANITHIHIX MIPKYBaHb Ma€ Bpa-
XOBYBATH TaKOXK Cy0’ €KTHBHO-BOJNBbOBI ACIIEKTH IHX JIii, B 3a7I€K-
HOCTI BiJ[ IKMX MOXYTb iICTOTHO «KOJMBATHCH» HE TUTKH KiTbKiCHI
XapaKTEPUCTHKH CTYTEHS TAUKKOCT] IPaBOTNOPYIIEHD, ane i AKiCHi
03HAKH OCTAHHIX.

Jlo mpuKmay, 3aexHO Bill HAIBHOCTI YH BIICYTHOCTI BOBOBO-
TO YMHCITY TIPH POTHTPABHOMY 3AMOMISHHI CMEpTI HITIIH HOMAHI,
1eHl 3M0YHH KBATI(QIKYEThCS 32 PI3HUME CTATTSMU KPUMIHATBHOTO
3aKOHO/[ABCTBA Ta Nepen0ayae MPU3HAYCHHS PI3HIX KApHUX CAHKILI.
Tax, 3rigro 3 4. 1 cr. 115 KK Ykpainu, ymucHe BOUBCTBO KapaeTbes
11030aBICHHSM BOJIi Ha CTPOK Bifl 7 110 15 poKiB, TOMI K BOMBCTBO
qepe3 HeoOePEKHICTD (a, OTKE, 32 BIICYTHOCTI CBIIOMOTO BOIBO-
BOTO yMHCIY) kBamiQikyetses 3a cr. 119 KK Vkpainu 1 kapaetses
00OME:XeHHSM BOJIi Ha CTPOK Bix 4 10 5 pokiB abo mo30aBneH s BOI
Ha TOU camuii cTpok. To6To, B TAHOMY BHTIAJKY BHI Ta PO3MIp TI0-
KapaHHs JIMCKPENifHO BU3HAYAETHCS HA OCHOBI HU3KH (aKTHIHMX
00CTaBHH, TEPIIOPSIHOIO Cepes AKUX € OLIHKA BONbOBOI MOMITH-
BOCTI Cy0’€KTa BANHEHHS 3MOYMHY YHHKHYTH JIif, IO TIPU3BENH 10
IEBHUX HACIIIKIB.

X04a JOBECTH HASBHICTH CBIIOMOT0 BOHOBOTO YMHCIY Y IPO-
THTPABHIX TISHHSAX HOMI OyBA€ TOBOIMI CKJIAHO, Ta JAEAKi 00 €K-
THBHO-(DaKTHYHI 00CTABHHI MOXKYTb 3aCBITUyBATH TPO 1ii, SIKi He-
MOKITHBO BYMHUTH MEMOBUTHHO (CKaXiMO, HAHECCHHS YMCICHHIX
yAapiB y JKUTTEBO BAXKIHBI 30HH TiJa KEPTBH, KOIOTO-Pi3aHAX PaH,
3aCTOCYBAHHA TOPTYP TOMIO). SIKIITO % HAJaHi CYTy TOKA30BI MaTepi-
aJIM He MICTATh TOMIOHNX TiATBEPIKYBAIBHIX CBITYCHb YMACHOTO
XapakTepy [l 00BUHYBAYEHOTO, TO CIIPaBa MOXE OyTH TIePEKBATi-
(ixoBana 3i ct. 115 Ha ct. 119 KK Yxpainu.

Tax, Bupoxom KipoBcekoro paiiorHoro cyny micta Kiposorpan
Bin 06 Oepesns 2019 poky B kpuMiHanmbHil cripasi Ne 404/7473/17
niepeKBalTi(pikoBaHO Jii 00BHHYBAYEHOT0 B yMHCHOMY BOMBCTBI Ha
BOMBCTBO, BUMHEHE uepe3 HeobepexHicTh. Take pimeHHs Oymo Mo-
THBOBAHE JAHUMH CYHOBO-MEINYHO] EKCIIEPTH3H, 3TiAHO 3 AKH-
MU TIPUYMHOIO CMEPTI TOTepIIIO] cTaa AuXanbHa HeNOCTATHICTb,
TOB’513aHa 13 XPOHIYHUMH 33XBOPIOBAHHAME OCTAHHBOI,  HE 0€3-
TOCEPEHbO 3 HAHECEHNMH il TINECHNMH YIIKOMKEHHAMH (OC-
TaHHI JIWIIE CTaH (QaKTOPOM 3ar0CTPEHHS IIi€l HeZOCTATHOCTI).
[Ipu oMy Oyno mpu3HayeHe OKApaHHA Y BH/I OOMEKEHHS, a He
1n1030aBIeHHS BOJI, 3 OTNIAY Ha BIICYTHICTh MOXIIHBOCTI TIEPEa-
OaueHHa 00BUHYBaYeHNM TPHYMHHO-HACIIIKOBOTO 3B’SI3KY HOTO
xiif (6e3yMOBHO, MPOTHTPABHHUX) i3 3T4JaHAM 3arOCTPEHHSM, a,
OTKe, 0€3Mi/ICTAaBHICTh IHKPUMIHYBAHHS HOMY He JHIIE YMHICHOTO
BOMBCTBA, ale il HEXTYBAHHS MOMIIMBICTIO HOTO CBIIOMO-BONEOBOTO
yHUKHEHHS. [[iTBepIKEHHAM BIACYTHOCTI CY0 €KTHBHOTO HaMipy
3AMONIAHHSA CMEPTI CTaB TAKOK (akT cpodH MiACYTHOTO HaJAHHS
TOTEPIILTIH [EepIIoi JOMOMOTH Ta 3ad)iKCOBAHUI BUKIUK «IIBHIKOD)
3 fioro Tenedony [22].

AHanizyroun BONbOBHA aCTEKT PO3CYLy B MPOLEC] MiATOTOBKH
Ta BUHECEHHS CYIOBUX PillleHb, BAPTO BiI3HAYUTH, IO CYIIiBChKA
BOJISL TIPH LIbOMY CTHKAETHCS 3 CYTTEBUMH (hakTopamH ii 00MexeHHs
HABITh B CHCTEMI 3aralbHOTO (MPELIEIEHTHOTO0) TPaBa, /€, 3/[aBanocs
0, Taka cB00OIA € 3HAYHO MIMPIIOIO (Yepe3 MEHIIy YacTKy il per-

naMeHTanii KofuQiKoBaHMMI MaTepialbHO-NPAaBOBHMH HOPMAMH).
[Ipote, 5K He MapaOKCATbHO, YHCIEHH] POLEAYPHI TPaBHIa, AKI
ICHYIOTb # y Wil CHCTeM, CTBOPIOIOTH IOAEKY/IH HABITh MOTY/KHIII
0ap’epy y peanizarii 3ragasoi cBOOOMH, aHIK yCi KOTEKCH KOHTH-
HEHTAIBHOTO (KOTH(IKOBAHOIO) TPaBa.

3a ipOHIYHOI0 XapaKTEPUCTUKOK HABEICHOTO (EHOMEHY Mpo-
(ecopom Yuieepcutery Konmopano V. Ilinuu, cyMHHM HACITIIKOM
TaKOTO CTAHY peyell CTae CBOEPITHA «IPOLEeCcyanbHa HAPKOMaHIs,
KOJTH 32 OJIEPIKMMOI0 BUMOTOI0 TOCKOHANOCTI KPHMIHAIBHOTO TIPO-
1iecy, HaBiTb #oTo MeTa (¥i/leThes Mpo CIPaBeTHBICTb CYI0YHHCTBA)
HEPIIKO 3aIMIIAETHCS CYIAMHE 11032 HATIEKHOIO YBArok0, OCKUIBKH
CYAIA HAMAaraeThCsl JOTPUMATHCH BCIX YMOBHOCTEH KOHKPETHOI
nponenypu [23, c. 14].

Y KOCTI OCHOBHOTO apTyMEHTY Ha KOPHCTb MOCHIEHHS TaKUX
00MeKeHb MO3UIIOHYEThCS MIPATHEHHS MPOTHJIT CY/IIBCEKOMY BO-
JIOHTAPH3MOBI. Y TOH e Jac, «KOPCTKE» JOTPHMAHH TPELIE/CHTIB
Ta MPOLEAYPHAX TPABUI 3HATHE 3AIIKOXUTH HANEKHOMY Bpaxy-
BAHHIO Crien(ikn 00CTABHH BUPILIYBAHOI CTIPABH Ta YXBAJECHHIO
BUBAKCHOTO 1 CTIPABEIUTIBOTO PIMICHHS Y Hild.

Jlo Toro i, Sk 3ayBaxye KaHaacbkui topuct T. Binbyp, xo4a
CY/UII MOXKYTb TIPHCY/KYBAaTH IIMPOKMIi /Tiaa30H BUPOKIB, {XHiii
po3CyH HacTIpaByii He € HeoOMexkeHnM. BoHM Hikomu He Mayu Heoo-
MexeHoi cBoOoji poOHTH Bee, 1O Y iXHiil BracHiii Boii. [cropudHO
CKJIANoCs TaK, IIO 3aTajibHe TPaBo, Jif MPELeAEHTy Ta BUCHOBKH
ameNAiHHIX Cy/iB 0OMEXYIOTb THITH BHPOKIB, SKI MOXKYTh BUHOCH-
TH CyJITi, 1 BU3HAYAIOTh, KW Jialla30H BUPOKIB MOXKYTh PO3MIAIATH
Cy/Ii. 3arabHe TIPaBO CTOCYEThCS MOMEPEHIX CYIOBHX PIlIEHb,
y SKUX CY/Ji BUHOCHIN PilleHHS 3a mofibHux obctasuH. Kpim
3araibHOTO MPaBa Ta MOYJIMBOCTI OYTH CKACOBAHMMH B ameliAllii,
CYILII TIOB’ 3aH1 3aKOHONABCTBOM [24].

II{o * cToCyeThCS CIPAMYBAHHA TUCKPELIHAX MOBHOBAKEHD
CyIy TIp¥ BU3HAYEHH BUJTY Ta PO3Mipy MOKapaHH B TPOLEC PO3TIs-
Iy KpUMIHAJIBHHX CIPaB, TO Ha AyMKY (haxiBIiB, 32 pe3ymbTaTaMu
TIPOBEACHOTO OMHUTYBAHHS, IPIOPUTETHIMH CEPEI HUX BH3HAHO
HACTYMHI TpH ()aKTopu, 3 AKUMH Ma€e OyTH Y3TO/KeHa BUSBICHA
y CYIOBOMY pilleHHI BOMS: 1) MKozia, 3amojisHa MOTEPIiIoMy
(45%), 2) KinTbKICTb 3T0YHMHIB, CKOEHHX 0C000K0 B MUHYIIOMY (41%),
3) cipusiens peabinitanii mpaBonopymHAKis (35%) [25].

Pa3om 3 1M, Ha Hale MepeKOHaHHS, TOOBHOI0 YMOBOIO 1EMO-
KPaTHIHOTO XapakTepy Oyap-1Koro cyaounHCTBA (OE3BITHOCHO JI0
fioro raiy3sesoi crienudikaitii) € 30picHTOBAHICTH MCKPEIIHHOT BOI
Ha MAKCHMI3AIl0 CIIPaBE/UIMBOTO OaNaHCy MPUBATHAX Ta MyOMIYHIX
iHTepeciB y MpOLeCcyaTbHIX PIIICHHAX, 30KpeMa, MPUAHATAX HA
BJIACHUH PO3Cy]L.

BuchoBku. Po3cyn cy0’exTiB mpaBo3actocyBaHHS ABIAE COO0I0
IHTENeKTyaTbHO-BONBOBHIA BHOIP B MEKaX 3aKOHHUX aIbTEPHATHB
BHUPIIIEHHA CIIPAaBH # CTYMIHb 3HAYYIIOCTI BILTHBY (hakTopa BOII
Ha TIPUAHATTA [POLECYATbHHEX PIlICHb € MPOMOPLIHHIM MHPOTI
Jliama3oHy TaKUX MEX, ajpke 13 30UIbIIEHHAM KiTbKOCTI IPHITHATHIX
3 TOUKH 30pY YHHHOTO 3aKOHOIABCTBA BAPIAHTIB IMX PIllleHb 3p0CTAE
Mipa cBOOOIH BONEBUABICHHS B Mpomeci iX yxBaneHHs. Binrak,
BOJHOBHH KOMIIOHEHT TUCKPELiifHOi AiAMbHOCTI mif 9ac Gopmy-
JIOBAHHS Ta YXBAJCHHS MPOLECYANbHIX PilIeHb MOATAE, 3 OTHOTO
00Ky, y YHHHHKaX BOJNEBUABICHHA Cy0’€KTIB PaBO3aCTOCYBAHHS
TIpH 37HCHEHH] AUCKPEIiifHIX TOBHOBAXEHD B Tiil YH {HIIIH CTIpaBi,
a 3 {HIIOTO — y BpaXyBaHHi BOMbOBOi MOTHBAIi /i (irypaHTiB mi€i
CTIpaBH, 3 OTMIAAY HA Ky MAlOTh BHOCHTHCS BIATOBiTHI KOPEKTHBH
TIPOIIECYANBHOTO PIlIEHHS y HAMPAMKY 3a0e3MeueHHs Horo o0rpyH-
TOBAHOCTI Ta CTIPABEIABOCTI.
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Vandzhurak R. The volitional component
of the discretion of law enforcement entities

Summary. The article carries out a philosophical and legal
analysis of will as a psychological component of the discretion
of law enforcement subjects and outlines the volitional
component of discretionary activity. The relevance of this
study lies in the fact that discretion, as one of the integral forms
of implementing legal norms through discretionary powers, is
perhaps the most controversial concept in modern procedural
law and still provokes constant discussions among scholars
and practitioners. At the same time, will, as a psychological
component of judgment, practically does not appear in legal
research, and therefore this research is not only relevant but
also novel. In the proposed article, the author attempted to
fill the aforementioned gap in scientific work and set the goal
of investigating the volitional component of the discretion
of law enforcement entities when exercising discretionary
powers. Based on the method of psychological analysis,
the comprehensive use of structural-functional analysis,
inductive generalization, comparative and critical analysis, it
was possible to come to the conclusion that, that the discretion
of law enforcement entities is an intellectual and volitional
choice within the limits of legitimate alternatives for resolving
the case, based on which it is summarized that the degree
of significance of the influence of the will factor on procedural
decision-making is proportional to the width of the range
of such limits. In addition, it has been established that
the volitional component of discretionary activity during
the formulation and adoption of procedural decisions consists,
on the one hand, in the factors of the expression of will of law
enforcement entities when exercising discretionary powers,
at the same time, on the other hand — in taking into account
the volitional motivation of the actions of the parties to this
case, taking into account which appropriate adjustments
should be made to the procedural decision in order to
ensure its validity and fairness. In this rather small work,
the author managed to analyze the existing work on the topic,
outline the latest research in this field, and even engage
in a debate with prominent contemporary scholars, and,
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ultimately, extrapolate the conclusions reached to modern
law enforcement. The study also has practical significance,
as it allows both those who exercise discretionary powers
and those to whom they are directed to better understand this
concept, understand its essence and psychological properties,
and the issues raised in it provoke an impetus for further

research into such a form of law enforcement activity as
discretion. The article may be interesting both for practicing
law enforcement officers and for researchers of discretionary
procedures.

Key words: will, discretion, discretionary powers, law
enforcement entities.
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Hauionanwvrhoeo ynisepcumemy «Qodecvia 10pudutHa akademiay

Kpuesenko IO. B,,
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doyenm Kagheopu yusLIbH020 NPABA

Hauionanwvrhoeo ynisepcumemy «Oodecvica 10pudutHa axademiay

IIPABOBE PEI'YJIIOBAHHS CTATYCY BOIHA
B PUMCBHREOMY IIPABI: MI:K ITPABOM I OBOB'A3KOM

AHoranis. CTaTTs IpUCBIYEHA JIOCTIPKCHHIO [IPaBOBOTO
cTaTycy BiiCbKOBOCTYX00BLIB y CtaponaBasoMy Pumi. Brac-
JII0K 0COONMBHX ICTOPUYHHUX YMOB PO3BUTKY PUMCBKO] Civitas
BIIfCBKOBI MOTPEOH MaITH BU3HAYAIIBHUIA BIUTHB Ha YBECH CHOCIO
KUTTA ApeBHIX pumiisiH. ColliaibHi Ta JAepKaBHO-TIONITHYHI
cTpykTypu Pumy 3amxau nepeOyBaiiu y HalTiCHIIIOMY B3a€MO-
3B’S3KY 3 €BOJIIOIII€I0 BifICEKOBOT Oprauizariii. Y 3B’A3Ky 3 UM
JOCIIDKeHHS BiiCbKOBOT OpraHizanii Ta BU3Ha4€HHs IIPaBOBOTO
CTaTyCcy BIHCHKOBOCTYXOOBISI CITPHSE PO3YMIHHIO 0araThox
ACIICKTIB ICHYBaHHS aHTUYHOT JIFOJIMHU Ta COLIIYMY.

Mertoznonoris gociixeHHs 6a3yeTbcs Ha aHaMi31 IOpuanY-
HUX JDKEpell, MPEeICTaBIeHUX 3aKkoHaMu nepiony Bix Koncran-
tuHa | 1o BanenTtuniana I, 30epesxxennmu B Konexcax ®eomocis
II ta FOcruniana. 1li 3akOHM AIOTh MOMKIIUBICTH IIPOCTEKHUTH
BHYTPIIIHI IPOLIECH B PUMCBHKiH apMii Ta mpoaHasi3yBaTH mpo-
Iiec IIPaBOBOTO PETYIIOBaHHS BIHCHKOBOI CITyx0u B Prmi.

JlociikeHo MpaBoOBI aCTIEKTH BIHCHKOBOT CITyKOH Ta BU3HA-
YEeHO LUBLIBHO-IIPaBOBUIl cTaTyc BilicbkoBOCIyk00BIIs. [Toka-
3aHO, [0 CTAHOBHMIIIE PUMCHKUX BOTHIB Ta OpraHi3alfist Biiicbko-
BOi CIIy>KOU NMOCTiIIHO 3MiHIOBAJIUCS 3aJISKHO BiJ] ICTOPHYHOTO
nepioay: pecryOmika un imnepis. Y CrapogaBHboMy Pumi
icCHyBaJla 4iTKa Kiacudikallis BiHChKOBOCTYXOOBIIIB: JIeTio-
Hepu, AOIOMIXHI Bilicbka, nperopianni. CouianbHuii craryc
3HAYHOIO MipOI0 BU3HAYaBCS NMOXOKEHHSIM, TPOMASTHCTBOM
Ta TUIIOM CITyXO0H.

3a yvaciB pecnyOJiku iCHyBaB 3arajibHHil BiHCHKOBUN
000B’ 30K [Is1 YOJIOBIKiB Bix 17 o 46 poxkis. [[ys Bumux odi-
LepiB TepMiH CIy0u Mir OyTu mpongomxkeHuit 1o 50 pokis.
Oco6u, 110 YHUKAJIU BICHKOBOT CITy>KOM, MOTIIH OyTH TPOJIaHi
B palbcTBO, a Mi3HilIe Take MOKAPaHHS 3aMiHIOBAJIOCS TPOLIO-
BUM 1TpadoM un KoHpickamiero Mmaitna. [IpaBa, 060B’s3KH,
BiJINIOB1IaJIbHICTh BOTHIB 3aJIeXalld Bij nepiony pecmyOmniku
g immepii. Connaru ciyxmwin 30 pokiB, OTPUMYIOYH TUIATHIO,
a MicJIst BUXOJY Y BiICTABKY — 3HAUHY 3€MEJIbHY JIJISTHKY.

Oco0nuBy yBary NpHJIiJICHO aHaJIi3y 0COOIMBOCTEH LIUBLIb-
HO-IIPaBOBOTO CTaTyCy coJifara. 3a 4aciB immepii Oyio BcTa-
HOBJICHO MPABUIIO, 3TiHO 3 IKUM COJIJIAT Y ITOXO/i MIT' CKJIACTH
3amoBiT 0e3 3aiiBux (opmanbHocTel. [1lomo cimMeiiHOro cTany
conjara, TO BiH I 4ac CiiyON He MaB MpaBa ONPYKUTHUCS.
SIKIo Ha MOMEHT IPU30BY COIAAT OyB OAPYKEHHH, MIII00
PO3pHBaBCH.

Po3rsHyTO cucTeMy BiACTaBOK BOiHIB. 3a BUCIYTY POKiB
HaJiaBajiacs rmovecHa BificraBka. HajmaBanacs BincTaBka uepes
XBOpPOOY, KOJIM BifiCEKOBI HE MOIVIM HECTHU CIIYKOy 3a CTaHOM
310poB’°st. TpeTiii BUA BiICTaBKK MaB KOMIIPOMETYIOUHIA Xapak-
TEep — 3a CKOEHUH 37104MH. [leTanbHO MpoaHai30BaHO BiiCHKOBI
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IpaBoIOpyLIeHH. PUMchke IpaBo 100pe po3poOuIo MOHATTS
CaMOBUTHHOI BiJUTYUKH Ta e3epTUPCTBA. [0 TSDKKUX BiHCHKO-
BUX 3JIOYMHIB BiJTHOCHJIOCS PO3TOJIOUIEHHS BifiCbKOBOI TaeM-
HHUIIi, 3aKJIAK JO TIOBCTAHHS.

TIpodeciiinuii xapakrep apMii CBOIMH BUTOKaMHU OB’ sI-
3aHUH 13 TpagULiiHUM PUMCHKUM CTaBIEHHSIM O BilCHKOBOL
CIPaBH, YCIIIIHO MOEIHYBABCS 3 HUBLILHO-TPOMAJACHKIMH
IMPUHIMIAMH KOMIUIEKTYBaHHS JIET10HIB. B iMneparopcbkuit
TIepio BCTYII HA BIHCHKOBY CITYK0y 3yMOBJIIOBaB PaAuKaIbHUM
PO3pHB 3 IPOMAISTHCHKHM CYCHITBCTBOM, 1[0 KOMIIEHCYBAJIOCS
CHCTEMOIO COLAIBHUX IapaHTiil Ta IOPUANYHIX NPUBLIEiB. [l
IMITEpPaTOPCHKOi apMii XapaKTepHUW HOBHUU THI BOTHA, KM
MaB 0COONUBUH coLiabHO-IPAaBOBUI CTAaTyC Ta I[iHHICHI Opi-
€HTAIli1, 3aCHOBaHI Ha MPUXWILHOCTI COJIZIATIB CBOET YACTHHH,
BIJAHOCTI iMIIepaTopy Ta COMiJapHOCTI 31 cBOiMHU OOHOBUMHU
TOBAPHUIIAMH.

KawuoBi ciioBa: puMchke paBo, CTaTyc BOTHA, BiliChKOBa
cinyx0a, nerioHepu, IUBIILHO-NPABOBUHM cTaryc, ocola,
Cy0’€KT TIPaBOBITHOCHH, BIHICHKOBI 3JI0YMHH, JI€3EPTHUPCTBO,
CaMOBIJIbHA BiAIy4Ka, PUMChKa iMIIepisi, puMchKa peciyoiika.

ITocranoBka mpodaemu. IIpaso Crapoxasuboro Pumy 3apik-
I TIPUBEPTAIIO YBArY ICTOPHKIB 1 IOPUCTIB, 1 JI0 COTOAHI Oararo
TTUTaHb, SKi BUHMKAJH, 3a/IMIIAKTECS aKTyalbHIMH. BHacminok
0COOIHBUX ICTOPHYHHX YMOB PO3BHTKY PHMCBKOI Civitas, BifiCbKOBI
TOTpPeOM Ta 3aBIAHHS MaIH BU3HAYATBHHI BILTHB HA YBECH CIIOCIO
KUTTS IPEBHIX PUMIISH, iX JepiKaBHHUIA YCTPiH, i1€00rit0, MOpab
1 «HanioHanbHuIY XapakTep. CowianbHi Ta AepkKaBHO-NONITHYHI
CTpYKTYpH Pumy 3aBkau nepeOyBaiu y HAHTICHILIOMY B3a€Mo-
3B’A3KY 3 €BOMIOLIEI0 BilChKOBOT OpraHi3arii. 3Ha4Hi AOCATHEHHS
PUMIISH Y BiHChKOBIH cdepi, Bpaxkaroda eeKTHBHICTb CTBOPEHOT
HUMH BiiCHKOBOT MAIIMHHU 3aIMIIANNCS HEMEPEBEPLICHAMHU TIPOTS-
TOM iCTOpii AHTHYHOTO CBITY 1 CY)KUITH B HACTYITHI ETIOXH 3Pa3KoM
JUTS HACTITYBAHHS, BiliHa CTaHOBMIIA HEBI EMHY YaCTHHA KHUTTS
AHTHYHOTO CYCITIILCTBA. Y 3B’A3KY 3 UM JIOCIIDKEHHS BICBKOBOT
opraHizauiii Ta BU3HaYEHHS [IPABOBOTO CTATYCY Bil{CBKOBOCIYKOOBIIA
CTPHSE PO3YMIHHIO 0AraThoX acTEKTIB iCHYBAHHS AHTHYHOT JIFOIUHH
Ta coliymy. Pazom i3 TuM, apmis, ocobnuBo npodeciiina, Oyma jo-
CHTb 3aKPUTOI0 KOPIOPALIiEl0, BUBYATH CYTHICTh SKOI MOKHA TUTBKH
TIpH JIOCITiKEHHI BIHCHKOBOT CITy»0M Ta BCiX 1i CKIa/0BHX.

Cran pocaimkennsi. MeToziooris mocTKIACHIHOT OpUCTIPY-
JeHtii, mo nepeOyBae y cTajii po3BUTKY, PO3UIMPIOE AHATITHYHHUI
TIOTEHIliA OPUIUIHOT HAYKH Ta 3a0e3Meuye MONITUBICTh TOCIi-
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IUKEHHS 1CTOPIT TpaBa 3 HEAOCTATHHO BUBYEHOTO BHYTPIIIHBOTO
BUMIDY.

BuByeHHs mpaBoBoro cTarycy BIHCHKOBOi OpraHisanii Ta Biii-
CHKOBOCITYKOOBIIS 3ICHIOBATIOCS B MEKAX 3aTATBHUX JIOCTIKEHb
BEJICHHS 30pOHHIX KOHMIIKTIB Y MiepkKaBHIX BifHOCHHAX CTa-
ponaBHBOTO PrMy. 3 aHANI30M OKpEMHX aCMeKTIB A0CHiIKYBaHOi
TeMH MOXHA O3HAHOMHUTHCSA, 3BEPHYBIINCH 0 HAYKOBHX IMpallb
ykpainchkux pocminaukis: B.B. Jlenucenko, O.B. byTtkesuny,
LA. TIpoxnenxa, I. Hikominoi, O.A. Iligimpuropu, €.0. XaputoHosa.

[I{om0 MpaBOBOTO PETYMIOBAHHL, TO CITiJT 3a3HAYNTH HACTYTIHE —
TOPHIYHI Kepena pencTaBieHi Oe3/1i4r0 3aK0HIB, BIAHIX Y Tie-
piox Bin Koctsaruna [ [1] no Banentnmiana [ [2], sixi BoHu perymo-
BaJIM apMIHCHKY cIyk0y. o TemepilHbporo yacy BOHH 30eperucs
B Komexcax @eonocis 11 [3; 4] Ta FOctumiana [S], ckianeHux Bimo-
BigHO 10 V 1a VI cT. Li 3aK0HM Jat0Th HaM MOMUTHBICTH TIPOCTEKUTH
3a BHYTPIMIHIMH TIPOLIECaMH, 110 BiAOYBAIHCSA B PUMCHKIH apMii, Ta
TIPOAHAITI3YBATH MPOLIEC MIPABOBOTO PETY/IOBAHHS BIHCHKOBOT CITy K-
6u B Prmi. 3Bepratodnch 10 IOPUANIHUX UKEPEN, IO CTOCYIOTBCS
TIPABOBOTO CTATYCy BiliCbKOBOCITYKOOBIIIB, Ba¥KIHBO BPAXOBYBAaTH
K ICTOPHYHMI MIIXiA, TaK | HOPMATHBHUI XapakTep 3a3HAYCHHUX
HOKyMeHTIB. TakoX ci1i1 BpaxyBaTH, M0 HABHICTb TOTO 4K {HIIOTO
OPHMYHO 3aKPITIEHOTO CTATyCy e He 03HAYaE, II0 B PEaTbHOMY
JKITTI BOHO 3aCTOCOBYBAJIOCS 3aBX/IH 1 B YCIX BHITAIKAX OIHAKOBO.
Haifyacrime Oyxp-fiKi 1aHi PO 3aCTOCYBAHHS OKPEMHX TPABOBHX
HOPM B3araii BifICyTHI.

Mera Ta 3aB1aHHs T0CTiAeHH . araabHa MeTa JOCTiDKEHHS
TIONIATAE Y HAJ[aHH] IUTiCHOTO Ta 6araToacTieKTHOTO aHATi3y MPaBo-
BOTO PETYMIOBAHHA BiiiCbKOBOI CITyO0H Ta BU3HAYEHHS TPABOBOTO
crarycy BilicbkoBocmy k0081 y CTaponaBHboMy Prmi.

Jlnst focATHEHHS 1€l MeTH He0OXiTHO BUPIMIUTH TaKi 3aBIAHHS:

— JIOCTITUTH TIPABOBI ACTIEKTH BIHCHKOBOT CITy0M B Prmi;

—  BU3HAYHTH IMBLITBHO-TIPABOBHIH CTATYC BiiCHKOBOCITYKOOBIIA.

Buxaan ocHoBHOro Matepiaiy. PrMcbka ImBimi3artis 3aIuimm-
7a TIMOOKHHA CITiJT Y PO3BUTKY HE JIMIIIE MPUBATHOTO TPaBa, a i my-
OMiYHOTO MPABONIOPSIIKY, 30KpeMa y chepi BilicbkoBoi ciyx0u. [H-
CTHTYT BifiChKOBOI CITy0u B PrMi MaB cKIamHy Tpupony, B AKii
OIHOYACHO TIOE/IHYBATHCS TPABOBI HOPMH, COIiaNbHa iepapxis Ta
JIepKaBHAN 000B’ 30K,

Cnij 3a3Ha4KTH, O OLTBIICTD MPAIb 3 PUMCHKOTO PaBa CTo-
CYI0ThCS ChepH TIPUBATHOTO MPaBa, ale PasoM 3 THM B HHX IO-
PYIIYIOTBCS TIUTaHHA MyOMIYHOTO MpaBa Ta MyONiYHAX BiTHOCHH.
Mix mprBaTHEM Ta MyONiYHEM MPABOM 3aBXKAW ICHYBAB TiCHMIA
3B’s30K. [yOniuse mpaBo miATpuMyBano MpHBaTHE MPaBo. PO3BUTOK
TyOMIYHOTO TpaBa CIPHAB PO3BUTKY TpHBaTHOTO Mpasa. €.0. Xapu-
TOHOB 3a3HAYAE, IO «TPUBATHE MPABO PA3OM 3 TIPABOM MYOTIHHAM
y CYKYIHOCTI YTBOPIOE €AMHY 3arajibHy (HaJHAIIOHATbHY) CHCTE-
My 00’€KTHBHOTO TIpaBa, IO € CKIAI0BOK0 YACTHHOK IMBLMI3AIi
(kymsTypm)» [6].

CporosHi Mi MOKEMO CKOPUCTATHCS BAKIMBIMHA (OPMYTaMH,
TIPaBOBMMH HOPMaMH SIK y chepi IPUBATHOTO, TaK 1 MyOII9HOTO Mpa-
Ba. PrMChbKa MUBITICTIYHA TOKTPHHA T 3aKOHOJABCTBO TPATHITIHHO
€ 0a30BIMH 11 AHANI3y OCHOBHHX IIMBITHHO-TIPABOBHX KATETOPIi.

Came 3 pUMCBKEM TPABOM IOBSA3YIOTh TEPII YSBICHHS, LIO
copMyBaHCs 1010 Cy0’€KTa IpaBa B3arali, i MO0 BU3HAYCH-
HS CTAaTyCy PUMCHKHX BOIHIB. BifOBITHO 110 3arabHOMPHITHATOT
IYMKH, CaMe B PUMCBKOMY TpaBi BIEpIIE 3’ ABUJIOCS BUEHHS PO
«ocoby» ((i3uuHy Ta IOPHAMYHY) AK IPO OCHOBHHIA TEPMIH, IO
BHKOPHCTOBYETHCS TS TIO3HAYEHHS CY0 €KTIB IMBLIHHUX MPABOBi -

HOCHH. 3 YpaxyBaHHsAM TOTO, IO THIIOBIMH Cy0’ €KTaMIl IIUBLTbHAX
TPaBOBITHOCHH € «0CO0M», yBara A0CTiTHUKIB PUMCBHKOTO IpaBa
0y;na CKOHIEHTPOBAHA TOJIOBHUM YMHOM HA BUBYEHHI IIPAaBOBOTO
cTarycy (Qi3udHAX Ta FOpUANIHEX 0ci0. [InTanns X, 0B’ 13aHi 3 my-
OMTiYHO-TIPAaBOBMMH YTBOPEHHAMH K CY0’€KTaMH TPHBATHOMPABO-
BHX BIJHOCHH, iXHBOIO CTEIH(IKOI0, MICIEM Y CHCTEMI Cy0’€KTIB
PHUMCBKOTO IIPHBATHOTO TPaBa, CMEIiaTbHO HE BUCBITMIOBAMHICA.
3HauHMiT IHTEPeC BUKIMKAIOTD TIPABOBI HOPMH, SIKI PETYIIOI0Th
BIHCHKOBI BITHOCHHH, Ta € aKTyanbHUM # oci. Tpeba ckazati, mo
CTaHOBHIIE PUMCBKHX BOIHIB, SIK 1 OpraHi3aIis BiiicbKOBOi CITyx0H,
TOCTIHO 3MiHIOBaHCS. Lle 3amexkano Bix iCTOPUYHOTO Mepiofy:
pecnybmixa (V-1 ct. 1o H.¢.) abo immepis (I-V ct. H.€.).

[cTopis puMCBKOT apMii TIOYMHAETHCS 3 YACIB 3aCHYBaHHS PrMy
nepimM 1iapem Pomymom y 753 p. o H.e. [Ipu HBOMY 32 JETeHI0[0
Oy;a CTBOpEHa MepIa PUMCHKA BIifCHKOBA OPTaHi3aIis B Pe3y/IbTari
TMOZIUTY BChoTO HaceneHHs Pumy Ha 3 pubu ta 30 Kkypiii, Ha 6a3i
AKuX hopMyBasTHCA BiiiCbKOBI Miapo3aimy. Jlerenaa mpo mozin pum-
CBKOTO HapOIy Ha TPUOHM 1 Kypii € MPAKTHYHO Y BCIX HKepenax, Mo
CTOCYIOTBCS IAPCHKOTO Tiepioxy [7, ¢. 189].

VeixX MeITKaHIIiB, SKi TIATald IPH30BY Ha BIHCHKOBY CIIYXOY,
Pomyn monimis Ha 3aronu. Koxer 3arin ckmagascs 3 3000 mixoTnH-
1iB Ta 300 BepuraAKiB, Takwmit miapo3Ii MaB Ha3By «1eriony. Tpnbda
opranizoByBana 3arit i3 1000 oiHiB i ckmaganacs 3 10 ypii, koxHa
3 sxux BucTaBmsUia 100 comnaris. MammM BIHCEKOBAM TIAPO3ALIOM
Oyma mexypist grcenbHicTio 10 BOiHIB BiT KOXHOTO poxy Ta mo |
BOiHY Bi KoxHO{ ciM’{. BepXOBHIM ronoBHOKOMaHyBa4eM Bilichka
OyB 11ap. Bin OyB oprauizaropoM Bilichka Ta BOCHAYAIBHIKOM Y Biii-
CBKOBHX MOX0ZaX. [IpoTe BaTHBI BifiCHKOBI TUTAHHS BHPILIYBAIHCS
Ha HapofHuX 300pax, jie 1ap Tex obupascs. [ntanns Bupinrysano-
¢s1 KpUKOM HatoBIy abo romocysasssM [8, c¢. 21].

Y VI-V ct. 710 H. ¢ BiI0yBa€eThCA PO3MA/ BiHCHKOBO-POIOBOTO
yerporo. Y 510 p. 10 H.¢ HAPOT BUTHAB OCTAHHBOTO TAPs TapKBLILs
T'opmoro. 3amicTh HEOrO Baja Oyia mepenana HapomHuM 300pam,
a Takox 0ymo 00paHo JBOX KOHCYMIB, POBEAECHO aIMIHICTPATHB-
Hy peopmy. BinmosinHo 10 Hei, IpoBeaeHO BIHCHKOBY peopMy.
3amicts 3 000 omomyenmis Ta 300 BepmHIKIB (Lei TOPSIOK BiKe
3acTapis), apMis (opMyBasacs 3a MaliHOBHM LigH30M. Byio cdop-
MOBAHO TIEHTYPii, 0 skuX Bxommwm 1o 100 BoiHiB. bimbim 3amoxkHi
CIXKWTH BaXK0030pOEHUME BOiHAMH Ui BepIIHHKamu. Temep mie
Oyxna Oimbim rpi3Ha cuna. bymo chopmorano 18 kimaux Ta 193 mi-
XOTHI [IEHTYpii. 3ro/[0M BOHH MaJi OMITHYHE 3HaYeHHA. Y V CT. 10
H.¢ 0710 3aCHOBAHO MOCAY IIEH30pa, KU 3TIHCHIOBAB KOHTPONb
32 BiiiCKOBOIO CTYk0010. 32 JOTPHMAHHAM MPH30BHOT AUCLHUILTIHA
31/ICHIOBABCS CYBOPHiA KOHTPOIb, 1 yXHIIAHTIB Bijl IPH30BY YEKAIO0
cyBope mokapanHs. Cro4aTky YXWiIsSHTIB MOTIH Bi/IaTH B pabCTBO,
aJe 3rojioM IIf0 Mipy TIOKapaHHs 3aMIHIIH O1bII M’ sKor0. Ha BiH-
HUX TI0YaJTH HAKJIAJATH TPOMIOBAI mTpad Ta KOHPICKAII0 MaiHa.
Jle3eptupcTBO 3 MOMS 6010 BBAXKANOCS HEOE3MEUHNM 3I0THHOM
1 Kapasocst CMepTHOIO Kaporo. BoiHu HaBJanucs BefieHHI0 6010, 0CO-
OMIBO 1AM y CTPOTO MpH aTali g 00opoHi. B apmii migrpumysanach
CyBOpa JIICIHIITIHA. BBaxanocs, o HaBYaHHS BIHCHK Ta CyBOpa
JMCIHILTIHA Oy 0CHOBOIO TIEPEMOT PUMCBKOT apMil.

V 2 cr. 1o 1.¢ Oymu yrBoperi koropt Big 500 1o 1000 gomosi-
KiB. Jlerionepn Manu Hu3Ky mpuBineiB. Hasith 3a pimeHHM cymy
3a00pOHSUIOCA BiJIABATH iX Ha Oiif 3 TUKUMI TBAPUHAMH, TIOCHIIATH
B KOMAJIbHI, KApaTi Pi3KaMi, IPAMYIIYBATH JI0 IPHMYCOBUX POOIT.
BinHocHO HEX 3a60poHANICS TOPTYpH Ha gomuTax. Bonn otpu-
MYBaJIH Bil IMIIepaTopa MIATHIO, HATOPOIH Ta 3eMeNbHI HajiIu.
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Sxmo 3a yaciB pectyONiku AifB MPUHIKI 3araqbHOTO BIHCHKOBOIO
000BA3KY 111 PAMCHKIX TPOMAJISH Ta OpraHi3aiiis apmMii Oyma TicHo
TOBY3aHa 3 TPOMAJION Ta HAPOIHOK BJIAJ0K0, TO 3 YaCiB iMmepii
Teif PUHIMI CTaB MOpYIIyBaTHCcs. PuMcbKa iMmepis po3mmpro-
BaJacsd 3 IOTIOMOTOI0 3aXOIUICHHS TEPUTOPIi Ta IHIINX TUIEMEH.
binbmicT HacemneH s, SKe He Mallo PUMCHKOTO TPOMAITHCTBA, OT-
puMyBaJio iforo. Hacenenns oTpumaio mpaBo cirykutd B apmii. Lle
TIPU3BEIIO JI0 TOTO, 1110 000BN3KOBA CTyx0a 1Moyala 3aMiHIOBATH-
cs Ha I0OpOBLIBHY. 3-MOMIK 100POBOBIIB CTAMN (POPMYyBATHCS
Jeriond, To0To 3milicHIOBaoCs BepOyBaHHA 10 apmii. BHacmimzok
IIbOTO CTapi MPUHIKMH Oy BIAKHHYTI. B apmito ctami Habupat
BCIX 0aKarounx: THX, XTO MaB TPOMAJISHCTBO 1 He MaB #Oro, T00TO
HETpOMaJIfH, HaBiTh pabiB. Apmis cTama 3a0e3meuyBaTuch Crops-
JDKeHHsM Ta 30poeto, Oyro 36inbimeHo miatHio. Binbyscs nepexin 10
npodeciitioi apmii. BeTeparu MO OTpUMATH 3eMENbHI JTUTHKH.
B apwii cTaB nepesaxari peskum 0coOHCTOT BNaAH KOMAHMPIB. 3a
yaciB imMmepii 6y10 CTBOPEHO JOTOMIKHI BifiCBKa, IO CKIAfATHCs
3 MEIIKAHIIB nepudepil.

Cnix 3a3naunty, mo y CrapomaBHpoMy PuMi icHyBama diTka
Kacu(ikaris BificbkoBocTy00BILiB: nerionepy (legionarii), fomo-
MixHI Biifchka (auxiliares), mpetopianmi (praetoriani). CouianbHuit
CTaTyC 3HAYHOIO MIPOI0 BU3HAYABCS TIOXOKEHHSAM, TPOMATHCTBOM
Ta THIOM cIyk0m. Jlerionepu Oy1u PUMCHKEMH TPOMaTHAMH,
auxiliares BepOyBaiics 3 HErPOMaAH 1 MOTIH OTPHMATH TPOMa-
JTHCTBO TICITA CITYKOH.

3a yacis pecryOiKy iCHYBaB 3arajibHMil BiliChbKOBHIT 000BA30K.
Yomogiku Bix 17 10 46 pokiB Mami OyTH MPHCYTHIMH Ha BICHKOBHX
OTJIS/IAX, @ B pa3i MOTpeOu — BUCTYNATH B TOXi].

Jlns BummEx odirepis TepMiH CIy)0U Mir GYTH TPOIOBKEHHH
710 50 pokis. Bin HeceHHS ciry01 3BUTBHSIHCA 0CO0HU 3 ()i3HIHIMH
BaJ[aMI1, & TAKOK 0co0w, K1 3aiMani Marictparchki mocamd. Ocodm,
10 YHHKAMM BIHCHKOBOI CITykOH, MOTIH OyTH TIpofaHi B pabCcTBo,
a Mi3HIIIe TaKe MOKAPaHHs 3aMIHIOBATOCS TPOIIOBIM IITpadoM i
KoH(icKariero MaifHa. 30pos BOiHAM HaJaBanacs IepikaBoio.

[IpaBa, 000B’3KH, BIAMOBINANBHICTh BOIHIB 3aJIEKAIH Bif
nepiony pecyomiku 4u immepii. Commaru cayxwmtn 30 pokis, oT-
PHUMYIOUH TUIATHIO, a MICTS BUXO/Y Y BIICTABKY — 3HAYHY 3eMEIbHY
ningEKy. KoManaHui cKia apMii KOMIITEKTYBABCA 3 CEHATOPCHKO-
TO Ta BEPIIHUIBKOTO CTaHiB. PAIOBHiA cOMuaT He MIr MiTHATHCS
BUIIIE MOCAJM KOMAHIMPA COTHI — IEHTypioHa. 3a 4aciB iMmepii
0yJ10 BCTAHOBIICHO TIPABHIIO, 3TITHO 3 SKAM COIIAT Y MOXOM1 MiT
CKJIACTH 3amoBiT 0e3 3aiiBux (popmanpHOCTeH. DopMma 3amoBiTy He
MaJia 3HAYCHHS. BiH Mir pu3HAYuTH C001 CITAIKOEMITS Ha SKHHACH
gac abo 3 yMoBoio. Bakmiso, mo6 3MicT 3amoBiTy 6B 3p03yMimiM.
[lono cimeifHOTO CTaHy CONIaTa, TO CJiJ 3a3HAYMTH, IO BiH TIij
yac cIyx0u He MaB TIpaBa OAPYKUTHCA, 00 APyKHHA B Il 4ac He
3HAXOAMIACA TIiJ BMAJ0K0 YONOBIKA. BuHnkas mmo6 6e3 B1agu
YONOBiKa, TOOTO CHITbHE MPOKUBAHHA. SIKIIO HA MOMEHT MPH30BY
conmar OyB oxpyxkeHuit, mmob pospusascs. [licnd 3aKiHICHHS
cimyOu Mir 3HOBY OAPYKUTHCS 3 yCiMa TIpaBaMy 3 ioro 00Ky, T00-
TO Ipy’K¥Ha Oyna BiKe Mi B1aj0[0 Y00Bika. BoHa He Mana mpasa
TITH 3 IOMY Ha TP JHI Ta TPH HOY, 00 HE nepepBaTH HUBUTHMI
o0 (KOHKY0iHAT).

Y pUMCBKHX JDKepenax 3rafyeThes Toi (akT, mo BifiChKOBI
KOMaHIHUPH BUKOPHCTOBYBANH BiiiChKa B 0COOMCTHX LITAX: AT Oy-
NIBHUITBA PHBATHAX OYJIiBENb, TIOMIOBAHHS, pruOooBIi. CripaBa
JIOXO/UIIA JI0 IMTIEpaTopiB, AKi CYBOPO 3a00POHSIIN TAKy MPAKTHKY.
Hapmaku, iMmepatopu y cBoixX ykazax 3000BS3yBaii KOMaHIMPiB
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CYBOPO CTEKHTH 32 BifiCbKaMH, IPOBOAUTH HABYAHHS, TEPEBIPATH
HiuHy cmyx0y, KapaTH 3a IPaBONOPYIIEHHS, IPHAMATH Ta J03BO-
JIATH CKapru. byrno 4iTko peramMeHToBaHO BIICTABKY BOiHiB. Bum
Bi/ICTaBKH OynH pi3Hi. 3a BUCAYTY POKiB iM HafaBamacs mOYeCHa
BijicTaBKa. HajjaBanacs BizcTaBka yepe3 XBOpoOy, KoK BIHCHKOBI
HE MOIJIH HECTH CJ1yxk0y 3a CTaHOM 370poBs. Taka BifCTaBKa BBA-
Kanacs modecHoto. Tpetiil Bu BiACTABKM MaB KOMIPOMETYIOUHit
xapaktep. BincTaBka HaJaBanacs 3a ckoeHui 3104nH. Taka ocoba
HE MaJia paBa 3aIMIaTyucs B PuMi, HaBiTh SKINO B HaKa31 He OYII0
BKA3aHO MIPAYHHY HOTO 3BiTbHEHHS. Ha c1yx0i conmari mocTiitHO
3aiiManucs pisHAME poOOTaMH, OCKUTbKE MUpHHIL 4ac Ta BifICyT-
HICTb pOOOTH MayH HeraTHBHUI BITMB. OCOOMHBO BOHH JT0CATIH
yemixy B OyaiBHUIITBI IOpIT, KaHATiB, BiaayKiB. 3a Yacis iMmepii,
0co0MIBO B OCTaHHIi Tepiof ii iCHYBaHHA, B apPMil0 TPOHHKATH
JFONTH, SIKUX paHilne O He MP3BaH, HAIPHKIAL, IHO3EMII], SKi He
MaJH TPOMAJITHCTBA, PA30M 3 IIAM iCHYBAIM i 0OMEKeHHS. P
TPaBOBHX HOPM 3a00pOHSAIN 3aKIUKaTH 0 apMii pabiB «Pabam
3a00pOHSAETHCA PI3HOTO POMY BifiCHKOBA CTYX0a i CTpaxoM cMep-
Ti» [7, ¢. 212]. He 3apaxoByBaii Ha BiiiCBKOBY CITyk0y 00MEKEHO
BinbHUX. He MOITH coTyuTH B apMii BUKYTLIEH] 3 TIONOHY 0C00H,
3BUHYBaY€Hi y 3704KHi. fIKImO 3acymkeHui HA OTaNy JUKAM
3BipaM YTIK 1 BCTYIHB /10 JaB apMii, HOTO HaJIeXano CTPATUTH.
SKkmo 3acnanuii Ha OCTPOBH BTIK 3BIATH 1 BCTYMHB JI0 J1aB apMii,
BIH TAKOX MIAMATaB CMePTHIH Kapi. OCKITbKH BIHCHKOBOCTYKOOBLII
Malll HU3KY MPABOBHUX TIEpEBar, TO TPOMAIAHH, SKi PO3OPHIICA,
HaMarajimcs NPOHUKHYTH B apMif0. SIKI[O BUABIANOCH, IO BCTYII
JI0 CIyKOW 3aJIeXkaB Bill TAKAX MPWIHH, TOOTO Mao MicIe 10-
Marauss cIyx0H, T0 0c00a mM030aBmLIacs BiHCHKOBOTO 3BAHHS,
a 0TKe, Oy7a po3KaIyBaHOIO.

[HIMM BUIOM TIPAaBOMOPYIIEHHS OYIIO YXUICHHS Bi CITyKOM.
3a 11 mpaBOMOPYIIEHHS BiIMOBIAB CHH Ta 0AThKO, SKIIO BiH T10-
KpuBaB cuHa. CHH MiNAraB HAPABIEHHIO 10 WTpPaHOi YaCTHHH,
a OaTbKO Mi/IATaB 3aCIaHHIO Ta KoH(ickawii MaifHa. Pumchkomy
mpaBy 1006pe BifoMi Taki MOHATTA AK CAMOBLIbHA BiITydUKa Ta
neseprupetBo. Lli monstTa Oy 1o0pe po3polieHi, iM mpucBs-
YEHO HI3KY HOPM, fIKi perymoBaiu mi npasonopymenns. [lix ca-
MOBITBHOIO BITYYKOI0 PO3YMIIOTH Aii THX 0cif, fKi TpHBaHil
Yac BIACYTHI y BICHKOBIil YacTHH, a OTIM JJOOPOBUTBHO /0 Hei
TIOBEPTAIOThCS. THMI, XTO BYMHHB J€3EPTHPCTBO, BBAKAKOTECA Ti
BOTHH, XTO JIOBIO BIACYTHIl Y YaCTHHI, CAMOBITbHO TIOHEBIPAET-
¢, a TIOTIM MPUMYCOBO TOCTABIAEThCA B 4acTuHy. CaMoBiTbHA
BIZLTyYKa BBAKAETHCS JIETKUM MPABOMOPYIIEHHAM, & AE3EPTHP-
CTBO — TSDKKHM 3709HHOM. J[e3epTHPCTBO PO3IIHIOBANOCS T10-Pi3-
HOMY, 3aJIeXKHO BiJl I[bOTO, CKOEHO BOHO B MUPHHMIT 41 BOEHHHH dac.
BpaxoBysamicst mOBTOPHICTS [if, 1 HABITH OIMHOYHE 4K TPYIOBE
Ze3epTHPCTBO. 3BUYAITHO JI€3EPTHPCTBO, CKOEHE Y BOEHHMIT Yac,
BBAXKANIOCS OLTBHIT TSHKKUM 3MOYMHOM 1 KApanocs CyBOpiIe — CTpa-
T010. SIKII0 BOHO Bi0YBAIOCS B MUPHHIT 9ac, TO TOH, XTO CITYXKHB
y KIHHOTI, MJMATaB PORKATYBAHHIO, A AKIIO BOIH CITYKHB Y JETi-
OHI, BiH MepeBOAMBCA B iHIIY 4acTuHy. [1i7 yac mpu3HaYeHHs mo-
KapaHHs BPaXOBYBamucs: B 30poi, AKui Ae3epTup MaB mpH cobi;
YHH; PO3MIp IUIaTHI, Ky BiH OTPHUMYBAB; 3 AKOi YACTHHH CKOEHO
JIe3ePTHPCTBO; TOCATHEHHS BAHHOTO MO CITYkO01; Ki 000B’SA3KH
BiH BUKOHYBAB T10 CITY)K0i; Ui CKOEHO A€3EPTHPCTBO MOOMHII YK
TPYTIOI0; YK HEe pOOHB BiH {HIIWMX 3MOYHMHIB; IOBE/IHKA B YACTHHI.
BpaxoByBasmicst oM’ SIKITyBabHi 00CTABUHE 0C00aM, SIKi BIMHIITH
37I0YHH yTEpIIe Ta MOTHB, BOCHHUI 41 MUPHHI 9ac, TTOBTOPHICTb.
CucTema 3axojiB MOKApaHHs Tisia Moo mepedikunkiB. Takorwo
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0c00010 BBAKABCA BOiH, AKIIO BIH HE OBEPHYBCA 3 MOJIOHY TOM,
KoMH MaB moBepHyTHCS. [lepebikyrkamu BBaKATHCS BOTHH, SKIX
3ax0muIn B Tabopi i yac Baptd. OIiHKA MOBENIHKH BOTHA TMO-
SICHIOBANACA THM, IIO 4acTo OyiTH MOPYIIEHHS BAPTOBOI CITYKOH.
Ane sxmo nepebikduK MPHBIB i3 C000I0 CONIATIB CYMPOTHBHIKA
9y {HIIMX TIepeOiKIMKIB, BIH MpomaBcs. PuMcbKe MpaBo diTko
(opMYITIOBAJIO TIOHATTS BIHCHKOBOTO 350unHY: «CremianbHuM
BIHCHKOBMM 37I0YHHOM BBAKAETHCS TAKE, AKE CKOEHO 000010, AKa
qie sk nerionepy. Lle BU3HAYCHHS 1aHO 3 TIOTIAY Cy0 €KTa 310~
qiHy. 3 oMY 00’ €KTHBHOT CTOPOHH — IIE «BCE Te, IO MOPYIIye
BUMOTH 3arajibHOi AMCUHMIUTIHA, & CaMe: 3T0YMHHE O0ATY3TBO,
HETOKopa, JeaapcTBoy [9].

Jlo TKKHX BIHCHKOBUX 3M0YHHIB PUMCBKE TIPaBO BiTHOCHIIO
1Ty HU3KY HeOe3MeyHuX AifHb: HACAMIEpe] e PO3TOIOMEHHS
BiiicbKoBOT TaemumIi. 1le# 3mounH kBamidikyBaBcs K 3paja.
BoiH, fxuii M0B1TOMUB BOPOTiB BiliCHKOBY TAEMHHUIIIO, 3aCYIKY-
BaBCS 110 CTPATH; 3aKJIHK 0 MOBCTAHHS. SIKIIO e BHKIHKAIO
B TIOIANBIIOMY 3aKONOT, IOKapaHHs Oyino y BUMIAAL cTpatd. Ane
AKIIO 3aKJTHK HE MaB Pe3ynbTary, TO MOKapaHHs Oymno y BHIIAL
PO3KATYBAHHS.

Bucnosku. [podeciitauii xapakTep apmii cBOIME BUTOKaMH
TNOBA3AHUH i3 TPAAUIIHHAM PUMCHKHM CTAaBJICHHIM JI0 BIfCHKO-
BOI CTIpaBH (30KpeMa, 3 MOYaTKOBMM AyalTi3MOM BIHCHKOBOI Ta
IUBIIBHOT cep MISTBHOCTI), YCHINHO MOETHYBABCS 3 IHUBIIb-
HO-TPOMA/ICBKHMH 32 CBOEIO CYTTIO IPHHIMIAMH KOMIUTEKTYBaH-
HS JIET10HIB, BKITIOYAI0UH BiIOIp COMAATIB BIAMOBITHO 10 IEBHUX
MOpanbHUX BUMOT. Jlerionepu emoxu Immepii MOKyTh po3risza-
THCS K 0COOMIBA YaCTHHA PUMCBKOTO CYCIIUTBCTBA, & X HIfAK
HE 9K HafMaHI.

OpnHak B iMIepaTopChKUil Epioj], KoK BiliCbKOBa Ta IH-
BiNbHA cepu OYIH YiTKO PO3MEKOBAHI, BCTYN HA BIICHKOBY
ciyx0y 3yMOBIIOBAB PaJUKAIbHUN PO3PHB 3 TPOMAITHCHKEM
CYCTIIBCTBOM, IIO MPOSBIABCA B PI3HUX ACHEKTaX Ta MaB
YHCICHHI IPABOBI i comianbHi HACTHiAKH. OfHAK CKIAJHOMNII
BIfICHKOBOI CITyXO0H KOMIIEHCYBANHCA CHCTEMOIO COIIalbHIX
TapaHTiii Ta OPUIUYHIX NPUBLICIB, PO3BUTOK AKHX (PAKTHUHO
HaJ[aBaB CONJIaTaM Ta BeTepaHaM ocobmuBoro crarycy. g Ten-
JICHITIS 0CO0MMBO MOCHIIOEThCS Hampukinti [[-mogatky III cT.
Jlng iMmeparopebkoi apMii XapakTepHMil HOBHIT THIT BOiHA, AKHIt
MaB 0co0NMMBHi CONiaNbHO-TIPABOBHIl CTATyC Ta HIHHICHI Opi-
€HTAI{, 34CHOBAH] Ha IPUXUIBLHOCTI CONJATIB CBOE JACTHHH,
BIIAHOCT] IMITIEPATOpy Ta COMIAAPHOCTI 31 CBOIMHU 60HOBHMH
toapumamu. CaMe Ili MOMEHTH 3yMOBHJIH CIIEIU(IYHY KOPIIO-
paTHBHICTH apMii Pumy.
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Davydova L., Kryvenko 1. Legal regulation of warrior
status in Roman Law: between right and duty

Summary. This article examines the legal status of military
personnel in ancient Rome. Due to the special historical
conditions of Roman civitas development, military needs had
a decisive influence on the entire way of life of the ancient
Romans. The social and state-political structures of Rome were
always in the closest relationship with the evolution of military
organization. In this regard, the study of military organization
and the determination of the legal status of military personnel
contributes to understanding many aspects of the existence
of ancient people and society.

The research methodology is based on the analysis of legal
sources represented by laws from the period of Constantine
I to Valentinian I, preserved in the Codes of Theodosius II
and Justinian. These laws provide an opportunity to trace
the internal processes in the Roman army and analyze
the process of legal regulation of military service in Rome.

The legal aspects of military service are examined
and the civil-legal status of military personnel is
determined. It is shown that the position of Roman warriors
and the organization of military service constantly changed
depending on the historical period: republic or empire.
Ancient Rome had a clear classification of military personnel:
legionnaires, auxiliary troops, and praetorians. Social status
was largely determined by origin, citizenship, and type
of service.

During the republican period, there was a general military
obligation for men aged 17 to 46 years. For higher officers,
the term of service could be extended to 50 years. Persons who
avoided military service could be sold into slavery, and later
such punishment was replaced by monetary fines or property
confiscation. The rights, duties, and responsibilities of warriors
depended on the period of republic or empire. Soldiers served
for 30 years, receiving pay, and after retirement received
significant land plots.

Special attention is paid to analyzing the peculiarities
of the soldier’s civil-legal status. During the imperial period,
a rule was established according to which a soldier on campaign
could make a will without unnecessary formalities. Regarding
the marital status of a soldier, he had no right to marry during
service. If the soldier was married at the time of conscription,
the marriage was dissolved.

The system of military retirement is examined. Honorary
retirement was granted for years of service. Retirement was
granted due to illness when military personnel could not serve
due to health conditions. The third type of retirement had
a compromising character — for committed crimes. Military
offenses are analyzed in detail. Roman law well developed
the concepts of unauthorized absence and desertion. Serious
military crimes included disclosure of military secrets
and incitement to rebellion.
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The professional character of the army, rooted in traditional
Roman attitudes toward military affairs, was successfully
combined with civil-civic principles of legion recruitment. In
the imperial period, entry into military service caused a radical
break with civil society, which was compensated by a system
of social guarantees and legal privileges. The imperial army
was characterized by a new type of warrior who had a special

16

social-legal status and value orientations based on soldiers’
loyalty to their unit, devotion to the emperor, and solidarity with
their comrades-in-arms.

Key words: Roman law, warrior status, military service,
legionnaires, civil-legal status, person, subject of legal relations,
military crimes, desertion, unauthorized absence, Roman
Empire, Roman Republic.
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JIHinposcyico2o depacasHo2o yHigepcumemy sHympiluuHix cChpas

[HHOHATTA CEPBICHUX AJIMIHICTPATUBHUX ITPOBAJISKEHD
Y COEPI SABESIIEYEHHA PEAJIISAIIII EROJIOTTYHUX
ITPAB I'POMAJIAH

AHoTtanisa. B nocnimxkeHHi iine MoBa Mpo HaIpsMKHU
myOJIIYHO-CEPBICHOT iSTIBHOCTI IEp)KaBH Ta OpraHiB JiepKaB-
HOi BUKOHABYOI BIaJ1. 3a3HaUa€ThCs, 110 OJHI€I0 13 Cy4acHUX
TEHJICHIIIH cTana 3MiHa (inocodii poii nepxaBu y Oir mpi-
OPHUTETHOCTI cepBicHOI QyHKIii, TOOTO AepkaBa, 1i opranu
BJIaJM MAlOTh HAJaBaTH MEBHI MOCIYTY BIACHUM rpOMaJsTHaM,
3aBISIKM IKMM BOHH 3MOXYTh peallizyBaTh cBoi npaBa. Haso-
JSIThCSL TBEPIDKEHHSI JIOCITITHUKIB MO0 PO3YMIHHS MOHATTS
my0JIiYHO-CEePBICHOT AiATBHOCTI, aKIIEHTYEThCS yBara, 1o
ekl TOCIIIHUKH IO Takoi MiSIIBHOCTI BIHOCATH 3aXO0JU
aJMiHICTPaTUBHOI BiAMOBINAJIBHOCTI, TOOTO Taka Iisiib-
HicTh Ha0araTo HIMpIIA 32 HAJaHHS JIMIIE aJMIHICTpaTUB-
HUX HoCyT. Takoxk BKa3yeThCs, IO OCOOIMBICTIO CEPBICHOTO
aIMiHICTPaTHBHOTO MIPOBAKEHHS € T€, 10 BOHO IIOYMHAETHCS
BUKJIIOYHO IicJis 3asiBU (i3uuHOi abo ropuau4Hoi ocodu, 1e
HE € iHIIIaTHBHOIO caMoi myOiuHOT aAMIHICTpAIlil, & OPSI0K
JIsJIBHOCTI OpraHiB myOniyHOi anMiHicTpalii MOKJINKaHUHA
3a0e3MeuYnTH MpaBa Ta 3aKOHHI iHTepecH Gi3nyHux abo pH-
JUYHUX 0Ci0. 3ayBaxy€eThCs, IO CEPBICHE aaMiHICTpaTHBHE
MpoBaKeHHs y cdepi 3a0e3nedeHHs peaizalii eKoIoriuHuX
IIpaB TPOMAJISIH BapTO PO3MNIAJATH HEIOPUCIUKLIHHIM TPO-
Ba/DKCHHSM, KiHIIEBUM PE3yJIBTATOM SIKOT € aqMiHiCTpaTHBHA
MOCJIyTa Ta aJMiHICTPATUBHUI aKT y BUIIISI JI03BOJY, JIiLICH-
3ii, peectparii, ceprudikara romo. [TincymoByeThes, 1m0 cep-
BiCHE aJMiHiCTpaTHBHE POBAKCHHS Y cepi 3a0e3neueHHs
peanizaiii eKoJOTIYHUX MpPaB IPOMAJISH — 1€ BpEryJibOBaHa
aJIMiHICTPaTUBHO-TIPABOBUMH HOPMaMH CYKYIHICTb MpOIle-
IYPHUX IiH, 110 BYMHSIOTHCS aJMIHICTPATHBHUM OPTaHOM,
YIOBHOBaXCHUM HaJaBaTH aJMiHICTPaTUBHI MOCIYTH, L0
CTOCYIOTBCSI 3a0€3IEUCHHST CKOJIOTIYHUX TIpaB, i IPUITHATHX
MPOLEAYPHUX PIlIEHb 3 PO3MISAAY Ta BUPIIICHHS CIPaBH 33
3asBOI0 IPOMAISIHAHA, KIHIIEBUM PE3yJIbTaTOM SKOi € HaJlaHa
aJIMIHICTpaTHBHA MOCIyra y BUDISAI aJIMiHICTPATHBHOTO aKTy
(mo3Bomy, nineHsii, peectpaii, ceprudikara TOIIO), IO CHps-
MOBaHMH HA HAOYTTs, 3MIHY UM NPHUIIUHEHHS SKOJIOTIYHUX
npas Ta/abo 3aificHeHHs 000B’S3KiB IPOMAJSH BiAMOBITHO
JI0 3aKOHY.

KJ1r04oBi ci10Ba: HEFOPUCTUKINIWHE IPOBAKSHHS, ITyOIid-
HO-CEpBICHA JisUIbHICTb, aMiHICTPaTUBHA I1OCIIyTra, aAMiHi-
CTPATUBHUH aKT, €KOJIOTIYHI MpaBa rPOMaIsH.

ITocTanoBka mpodaemu. Xoua YipaiHa 3HAXOMUTHCA Y haKTHY-
HOMY CTaHi BilfHE BHACIIIOK TIOBHOMACIITA0HOi 30pOiHOI arpecii
POCIsTH, IO BILTMBAE Ha YCi Cepr CYCITHHOTO KUTTS Ta CYCIIiTh-
HUX BITHOCHH B HAIIIH IepkaBi, yce OTHO MPOIOBKYETECS pedop-
MATOPCHKHH PyX JO BiITOBITHOCTI BUCOKHM CTaHAAPTaM KpaiH i3
PO3BHHEHAMH JIMOKDPATHIHIMH THCTHTYTaMH y cepi 3a0e3mmedeH-
HS TIpaB 1 cBo0OJ JTIOTHHA Ta rpoMansHiHaCran onparoBanas. Jlo
HAyKOBOTO IOPOOKY, /I BUCBITIIOFOTHCS ITUTAHHS TIOHATTS CEPBICHAX
aIMiHICTPAaTHBHIX TIPOBAIKEHD Y aIMIHICTPATUBHOMY TIPOTIECI,
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HaJIeKaTh Tpali TakuX Aociinuukis; b. Asep’sHosa, O. [lpo3ma,
B. Tposaa, O. FOHina Ta iHImX.

MeTo10 CTATTIi € BU3HAYATH TOHATTS CEPBICHOTO aMIHICTpa-
THBHOTO TIPOBAKEHHS y chepi 3abe3meueH s peanianii eKooriy-
HUX TIPaB TPOMaIfH.

Bukian ocnoBHoro Matepiaay. [l Toro, mo6 po3kpuTH M0~
HATTA CEPBICHOTO a/IMIHICTPATHBHOTO MPOBAKEHHS Y cepi 3a0e3-
TIEYEHHS peani3arlii eKOJOTiHIX MPaB TPOMAJISH, BAPTO POSMIAHYTH
BU3HAYeHHS MyOi4HO-CEPBICHOT AIATBHOCTI, aAMIHICTPATHBHOTO
TIPOBAKEHHS, POBA/KEHHA 3 HATAHHA AAMIHICTPATHBHIX MOCTIYT.
B HaykoBiii mitepatypi 3aCTOCOBYIOTH OHATTS MyOMIYHO-CEPBICHOT
HISTBHOCTI IEp)KaBH Ta OPTaHiB Aep:kaBHOi Bagu. B. ABep’sHOB
i1 myOMiYHO-CEPBICHOIO IsNTBHICTIO HA3MBAE ISIBHICTD JepPKaB-
HUX 1 HeJIeP/KaBHIX OPTaHiB MojI0 3a0e3MEUEHHS B X011 iXHiX B3ae-
MOCTOCYHKIB 3 HACETEHHSAM, (DI3MUHIMH Ta FOPHIMIHIMHI 0CO0aMH
YMOB, 3a AKHX OCTaHHI 37aTHi peani30ByBaTH i 3aXMIIATH Mpa-
Ba, cBOOO/M Ta 3aKoHHI iHTepecH [1, ¢. 269; 3, ¢. 247]. B. Tposu
PO3TIANAE Y BY36KOMY PO3YMiHHI MyOJTiqHO-CEPBICHY MISTBHICTD
HarmionanpHoi momimii Ykpainu AK isTbHICTS, MO CPSMOBAHA Ha
Ha/IaHHA MyOMIYHEX TOCTyT Y cdepi myOmiunoi Ge3mexn 1 mopsaKy,
110 3/MCHIOIOTHCA 32 3a54BOI0 (DI3HYHKX Ta IOPHAMYHUX 0Cib Ta
CrpsAMOBaHa Ha HAOyTTA, 3MIHY UM IPUTIHHEHHS MIPaB Ta 000B’A3KIB
Y BIINOBITHIH c(epi cycninbHuUX BiHOCHH. Taka TiSiIbHICTb OB s-
3aHa 3 BU/IAYCI0 JOKYMEHTIB I03BUILHOTO XapaKTepy; MyOmiaHo-cep-
BiCHA JIANBHICTD Y c(hepi JOPOKHBOTO PyXy; MyOTidHO-CEPBICHA /i
SUTBHICTD Y c(hepi 0XOPOHHOT JisTHHOCTI (0XOPOHA MaiiHa rPOMAISTH,
opramizamiii) [10, c. 93]. Takum unHOM, OCHOBHAMHE 03HAKAMI TAKOT
TIATBHOCTI € T€, O BOHA TONATAE Y HAAHHI TICBHUX MyOMIYHAX
TIOCTIYT 3 3a51B0I0 (i3MUHOT a00 HPHAMIHOT 0COOH, i B Pe3y/IbTaTi
CEpBICHOTO MPOBA/KEHHS HAIA€ThCS IEBHUI TOKYMEHT J103BLIBHO-
ro xapakrepy. B. [lerpoBka mime Hactymue: «IlybmiuHo-ceppicHa
JISBHICTH € KAaTETOpi€r0 aAMIHICTPATHBHOI OCIYTH, KA CHCTEMHO
B1I0Opakae OCHOBY peanizaliii KOHIETII] TIOTHHONEHTPH3MY B 1i-
SUTBHOCT] OpTaHiB Jep/KaBHOI BIajii, OPTaHiB MICLIEBOTO CaMOBpS-
ZIyBaHHA Ta BinoOpaxae myONi4HO-CEPBICHIIA XapakTep AiAIbHOCTI
cy0’exTa BIaTHEX MOBHOBAXEHBY [0, ¢. 99-104]. TobTo Mybmiu-
HO-CEpBICHA iSITBHICTH MONATA€E y HAZAHH] caMe aIMIHICTPATHBHIX
TOCTYT TyOMIYHAMH aAMIHICTPAIISIMH @ TAKOXK € KaTeropiero, 1o
BH3HAYAE 3arabHy HAIPABIEHICTb, AKIIO MOKHA CKa3aTH, (inoco-
iro pisTpHOCTI MEBHOT MyOTiYHOT AAMIHICTpAIII], @ cCaMe Y Ha/[aHHS
TOCTyT rpomaHaM. B. ABep’HOB 10B’A3ye MyOidHO-CEpBICHHUI
HAMPAMOK ()YHKIIOHYBAHHS OpTaHiB BUKOHABYO] BIAjM i3 1" ATbMa
TOMOBHUMH HANpPAMAaMH: PO3TIAL 1 BUPIMICHHS 1HANUBITyaTbHIX
HIOBAHHX 3aKOHOM 1HTEpECIB; HAMAHHS aMIHICTPATHBHIX TOCIYT
KOHKPETHHM OTPHMYBA4aM TaKHX HOCTYT y BUIIAAI JO3BLIbHO-II-
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TICH3IHHIX, PEECTPAITIHHNX Ta IHINX i (Taki il pO3TIAIAr0THCA
3AKOHOZIABIIEM Y BUIVIA/II AAMIHICTPATHBHIX MOCTIYT); IPUIHATTA 1H-
IWBITyaNbHHX 30008’ A3YI04HX PIIEHb 070 BUKOHAHHS 000B’A3KiB;
T03aCYI0BHH PO3MIA aIMIHICTPATHBHO-IPABOBIX CTIOPIB Y TIOPSIKY
a/IMIHICTPATHBHOTO PO3IIAMY CKapr; BKUTTA 3aXO/iB a/IMIHICTpa-
THBHOTO TIpUMYCY [2, . 243-244; 3, c. 247]. fxmo BimITOBXYBA-
THCS BiJl HABEJIEHOTO, TO CEPBICHE aMIHICTPATHBHE MPOBAIKEHHS
€ SIBUIIIEM HA0araTo IMPIITIM 32 CYKYITHICT IPOLICAYPHAX Jii, 110
BYMHSIOTHCS AAMIHICTPATHBHIM OPTaHOM, 1 IPHAHATHX POLETYP-
HUX pilleHb 3 PO3MIAAY Ta BUPIMIEHHS CTIPABH, IO 3aBEPIIyETHCS
TIPUHHATTAM 1, B HCOOXITHUX BUTAJKAX, BUKOHAHHAM a/IMIHICTpa-
THBHOTO aKTY, TI0B’A3aHOTO 13 HAMAHHIM aIMIHICTPATHBHIX IOCITYT.
Jlo cepBiCHIX HEIOPUCAMKIIIHIX POBAIKEHb TAKHM YHHOM MOKHA
BITHECTH ¥ TaKi, IO CTOCYIOTECS 3aX0/IiB aIMIHICTPATHBHO] BiITOBI-
manpHOCTI. Ha Hairy IymKy, cepBicHi aIMiHICTPATHBHI POBA/DKEH-
HSl CTOCYIOTbCS HAJIaHHA aIMIHICTPATHBHHUX TOCIYT.
Hetopucamkuiiie mpoBakeHHs BAHUKAE Y TPOLEC] BHKOHAB-
40-pO3MOPAHO] IAMBHOCTI MyONI9HIX OpraHi3ali, AKi He CTOCY-
T0ThCS CTIOPIB Ta KOHiKTIB Mix cToponamd [11, c. 100]. O3naxamu
HEIOPHCAUKIIHAX MPOBAKEHb €: BOHH BHCTYIAIOTD PEATbHIM
TIPOABOM BUKOHAHHS TyONMIYHOI0 aMIHICTPAIIi€l0 MOKIAICHUX HA
Hei QYHKILIH; e CYKyNHICTh IUTECTPAMOBAHHX, TOCTITOBHUX [ill
Ta YXBaJEHHX MPOMIKHIX PIlIeHb; 000B’I3KOBOI XaPaKTEPHCTHKOIO
€ BIICYTHIH CTIip MIK CTOPOHAMI; CTOPOHH TAKOTO MPOBAKEHHS HE
nepelyBaioTh y BITHOCHHAX CITyK00BOTO Ti/ITOPSAKYBAHHA, BOHH
HAJTICH CBOIMI TpaBaMu Ta 000B’I3KaMit; MyOmiYHa aMiHiCTpa-
11i5f TAKAM YHHOM Peai3ye BIaCHy KOMIIETEHIIII0 Yepe3 BUPIlIeHHS
IHIMBIAyaNbHIX CIpPaB; TIPOBAIKEHHS PETYIIOIOTHCS 3araibHAMH
Ta CTENiaTbHAMHE HOPMAaMH aIMiHICTPaTHBHOTO MPOLECYaTbHOTO
TIpaBa; HEIOPHCIMKIIIHHI IPOBAKEHHS CIPAMOBAHI Ha 3310BONEHHS
TpaB Ta cBo0ON (I3MYHUX 1 OPUANIHKX 0Ci0 (Y HAILIOMY BHIIAy Ha
3abe3MeyeHns peanizalii exkonorivyHuX mpas rpoMaasy) [9, c. 181].
0. Jpo3n 3a3Hadae, Mo cepBicHO0 QyHKIIEO AepKaBH € il
000B 430K, B 0C001 YITOBHOBaXXEHHX Ha I¢ OPTaHiB, CTBOPIOBATH
YMOBH 71 3a70BoNeHHs noTped i rpomazdn y myOmidnii chepi
(Hampukaz, y chepi 3a0e3nedeHns peamisamii eKoNoTiYHIX MpaB
rpomazis) [3, c. 248]. Y KoHTeKCTI AepKaBHO! MUTHOT TOMITHKH 10~
CITIJTHUK BKA3ye: «...CePBICHA (DYHKIIiS BITHOCHTBCS 100 HAJAHHS
PI3HOMAHITHUX TOCIYT 1 MiATPUMKH, 5K TIOB’A3aHa 3 MUTHUMH TPO-
LeTypaMu Ta PErymoBanHs ix HanauHs. OcHOBHa MeTa Ii€l (yHKuii
monsrae B 3a0e3neyeHHi eeKTHBHOTO Ta Oe3MEeYHOT0 epeMIleHHS
TOBApIB 4epe3 MUTHHUIIIO Ta CIIPUSHH] BUPIMIEHHIO MUTHUX TIHTaHb.
Jlesxi acmiextn ceppicHOi GYHKIIi B MUTHIH CTIpaBi BKIIFOYAIOTS:
1) mpoBezeHHS KOHCYMBTANiH Ta iH(pOpMaliiiHa MATPIMKA MO0
MHUTHHX 000B’S13KiB, IPABHI Ta IPOLEAYP AN IMIOPTY Ta eKCIIOPTY
TOBApIB; 2) IONMOMOTA Y CKJIa/[aHHI JOKYMEHTIB, HAPUKJIA], HA/IaH-
Hsl JIOTIOMOTH Y TIPAaBHJILHOMY OOpPMICHHI MUTHHUX JeKJIapaii,
IHIMX TOKYMEHTIB Ta 3a0e3MeUeHHl X BiAMOBITHOCTI BEUMOTaM;
3) momomora B IPOXO/KEHHI MUTHKX TIPOLEAYP Ta 0hOPMITEHHI 103-
BOJIB /171l TOBAPIB, IO NEPETHHAIOTH KOPIOH; 4) 0TOMOra y BUpi-
TEHHI MOXJIMBHX TPpo6ieM a00 KOH(IIKTIB, 10 BUHAKAKOTB TIij 4ac
mutHOTO ohopmierHs. Lleii mepenik He € BuuepmHEMY [3, c. 249].
€. Jlere3a HaBOJWTD BU3HAYEHHS POBA/DKEHHS 3 HAIAHHA ITy-
OiHMX TMOCTYT (AKi MOYKHA PO3TIANATH K AAMIHICTPAaTHBHI MO~
CIyTH) — T¢ BPETY/IbOBAHMI aIMIHICTPATHBHO-TIPABAME HOPMAMH
TOPAIOK JISTBHOCTI OpramiB myONivHOl afMiHICTpawii 3 po3mALy
3as1Bu i3uaHOi 200 FOPUINIHOT 0COOH MO0 BUKOHAHHS PillICHHS
YIOBHOBAKEHOTO OPTaHy, CTIPIMOBAHOTO Ha 3a0e3MeueHns ii mpaB
1 3aKOHHKX iHTEpeciB Ta/ab0 BUKOHAHHS 0CO000 BU3HAYCHHX 3a-

KoHOM 000B’3KIB [4, c. 48]. €. Jleresa TakoX BUAUIAE y BU3HAYCH-
Hi, I10 POBA/KEHHS 3 HAZAHHA MyONI4HOT OCTYTH MOYHHAETHCS
BUKJIFOYHO TICIs 325181 (i3MuHOT 200 HopuaudHOi ocobu, 1e He
€ 1HIIATHBHOKO caMoi MyONiYHOT aaMiHICTpaIii, if TOromKyeEMOCS
13 TAaKOI0 03HAKOIO, KA 3aKIaJieHa Y BU3HAYCHHI, IO TAKHH MO~
PAZIOK AISUTBHOCTI OpraHiB MyOMivyHOT aAMIHICTpAIlii TOKTHKAHMiT
3a0e3meqnTH Npasa Ta 3aKOHHI iHTEpecH (I3MIHIX a00 FOPHAMYHIX
oci6. M. OcTpax HaBOIMTH BU3HAUCHHS TIPOBADKCHHS 3 HAJAHHS
a/IMiHICTPATHBHKX TIOCITYT OpTraHAMH BUKOHABYOI BIAJIM: «IIE BPETY-
TbOBAHMIT aIMIHICTPATHBHO-TPABUMH MOPSAAOK JiUTHOCTI OPraHiB
BUKOHABUOI BIA/IH IION0 PO3TIAAY 3asBH (i3MIHOT 400 FOPHINIHOT
0co0H TIPO BHIAHHA IMIHICTPATHBHOTO aKTy (J[03BOIY, JiNEH31],
peectpartii, cepTrikara ToIo), CIPIMOBAHOTO Ha 3a0e3MedeHHS i
TpaB 1 3aKOHHKX IHTEPECIB Ta/a00 BUKOHAHHS 0CO00K) BH3HAYCHUX
3aKOHOM 000B’s13KiBY [5, ¢. 275]. Y HaBenenomy M. OctpaxoMm BH-
3HA4YEHH] CIYIIHAM € BKa3iBK Ha BHJIAHHS aIMIHICTPATHBHOTO aKTy
y BHITSAI 03BOMY, JineH3ii, peectpaii, ceprudikary abo iHumx
JOKYMEHTIB SIK 3HaYymoro s (¢isnunoi abo WpuaMIHOT 0co0H
pe3yIIsTaTy 3BEPHEHHS 33 OTPUMAHHAM TEBHOI a/IMIHICTPATHBHO
TIOCTIyTH.

Sxmio 3BepTaThcs 10 MO3MIT 3aKOHOJABIIIB Ta HOPMATHBHHX
BU3HAYCHD, BAKIMBOIO BIX00 VIS aIMIHICTPATHBHOTO HPOIECY
B YKpaiHi crano mpuitaarts y 2022 poui 3akony Yxpainu «IIpo
AIMIHICTPaTHBHY TIPOLIEAYPY», 1€ 3AKOHONABYO CTAIH 3aKpiIIeHi
BaJKJIMBI B KOHTEKCTI HALIOTO JOCIIUKEHHS Bu3HaYeHHs. 1. 4 1. |
ct. 2 axony Yxpairu «[Ipo agMiHicTpaTiBHY MPOLEAypY» HaBeCHE
BI3HAYCHHS AIMIHICTPATHBHOTO IPOBA/PKEHHS: CYKYTHICTb TIPOTIE-
IypHUX Iiif, 10 BUAHAIOTHCA aAMIHICTPATHBHAM OPTaHOM, i MpH-
HHATHX TIPOLEYPHIX PIlIeHb 3 PO3MIAY Ta BUPILICHHS CTIPABH, 0
3aBEPIIYETHCS IPHAHATTSM i, B HEOOXIIHIX BUITAIKAX, BUKOHAHHIM
apminictparusaoro aktay [8]. I1. 3. Y. 1 ct. 2 3axony Yxpainu «IIpo
a/IMiHICTPATHBHY MPOLEAYPY» Tifl AAMIHICTPATHBHUM aKTOM BH3HA-
YAETHCA: «PIICHHS 200 IOPHUIMIHO 3HAUYIIA Mis 1HMBITyaTbHOTO
XapakTepy, pUAHATE (BIMHEHA) aAMIHICTPATHBHAM OPTAHOM I
BHUPIMIEHHS KOHKPETHOI CTPaBH Ta CTPAMOBAHE (CPSAMOBAHA) HA
HAOYTTA, 3MIHY, IPANMHEHHS Y1 peali3aiiio mpas Ta/abo 0008’ s3-
KiB okpemoi ocodu (oci0)»[8]. IL. 1 4. 1 ct. 2 3a3HaueHOro 3aKoHy
VKpainn po3’ICHIOEThCS TEPMIH AIMIHICTPATHBHOTO OpraHy, SKUii
YNMOBHOBAKEHHIT H 3/IIHCHEHHS aAMIHICTPAaTHBHOTO IPOBA/DKEHHS:
«aIMIHICTPATHBHUI OPTaH — OPraH BUKOHABYO] BN, OPTaH B
Asronomnoi Pecrry6mixu Kprm, opran MiciieBoro caMoBpsilyBaHHs,
ix mocamoBa oco0a, iHITHIT Cy0’€KT, KW BiATIOBIIHO JI0 3aKOHY
YIOBHOBAXKCHHI 3iiCHIOBATH (QyHKILIT myOmivHoT anMinicTpanii [8].
Bimmosimso 1o 1. 1 a63. 1 ct. 1 3akony Ykpaimu «IIpo anMinictpa-
THBHI TIOCTYTH» TAKOKO TIOCIYTOI0 € «PE3yNbTaT 31HCHEHHS BIAIHIX
TIOBHOBA)XEHb Cy0 €KTOM HATaHHS aIMIHICTPATHBHUX TOCIYT 32
3a51B010 (i3naHO{ 200 FopHANIHOT 0cOOM, CTIPAMOBAHMIT Ha HAOYTTA,
3MIHY YH MIPUTHHEHHS [paB Ta/abo 3MiHCHEHHA 000B’S3KIB TaKOi
0co0u BiITOBITHO 710 3aK0HYY [7].

3 omisiy Ha HaBEIEHI JOCIITHIKAMA BH3HAYCHHS T Ha 3aKOHO-
JaBye 3aKPIMIEHHS, 1L/l CePBICHAM a/IMiHICTPATHBHIM TPOBAIKEH-
HAM y chepi 3abe3meueHHs peanizalii exkoNoTiYHIX MpaB TPOMAITH
MOJHA Ha3BaTH BPETY/IbOBAHY AIMIHICTPATHBHO-TIPABOBUMH HOPMa-
MH CYKYTHICTb TIPOTIEAYPHUX [iH, 0 BIMHAIOTHCS aIMIHICTPaTHB-
HHM OpPraHOM, YIIOBHOBAKEHIM HAJaBATH a/IMiHICTPATHBHI TIOCITYTH,
IO CTOCYIOThCA 3a0€3MeYeHHs eKONOTI9HUX MpaB, I MPUIHATHX
TIPOLIEyPHKX PillleHb 3 PO3TIALY Ta BUPILIEHHS CIIPaBH 33 3a5BOIO
TPOMaJITHHIHA, KIHIIEBIM PE3Y/IbTaToOM KO € Haj[aHa aIMIHICTPATHB-
Ha TIOCIIyTa Y BUIIISAAI aAMiHICTPAaTHBHOTO aKTY (JI03BOMY, JILEH3Ii,
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peecTpartii, cepTrdikara ToImo), Mo CIPIMOBAHMIT HA HAOYTTS, 3Mi-
Hy UM IPUITMHEHHS eKOMOTIYHKX TPaB Ta/a00 3iHCHEHHs 000B’3KiB
TPOMaJISTH BiIIOBITHO 10 3aKOHY.

BucHoBkH, TakuM 9HHOM, BHACIIIOK TTPOBEIEHOTO JOCIDKEH-
Hs MU TIPUIILITHA PATY BUCHOBKIB:

[cHYIOTb pi3HI MAXOAM A0 PO3YMIHHA CEPBICHUX (YHKIiH
JIEpKaBH Ta HAMPAMKIB MyOIi9HO-CEPBICHOI AIAMBHOCTI, 0 KO
BITHOCATH HABITH T03aCYIOBAN O3NS aAMiHICTPATHBHO-TIPA-
BOBHX CIIOPIB Y TOPAAKY /IMIHICTPATHBHOTO PO3LISAIY CKapr Ta
BKHUTTA 3aX0JiB aAMIHICTPATHBHOTO MPUMYCY Ta aAMiHICTPaTHB-
HO{ BIMOBINANBEHOCTI. MU y CBOIO Uepry PO3TIAAAEMO CEPBICHE
aJIMIHICTpaTHBHE MPOBAKEHHS Y cepi 3a0e3meueHHs peanizamii
EKOMOTIYHMX MPaB FPOMAISTH HEIOPUCAMKIITHIM TPOBAIKEHHSM,
KIHI[EBUM PE3YIBTaToOM SKOi € aIMIHICTPAaTHBHA MOCTYTa Ta ajMi-
HICTPATUBHAHN aKT y BHUIISAAL Z03BOMY, JiNEH31i, peecTparii, cep-
TH]iKaTa TOMIO.

CepaicHe ajMiHICTpaTHBHE MPOBAIKEHHS y chepi 3ade3e-
YCHHS peai3alii eKoJOTTIHIX IPaB TPOMALISIH — IT¢ BPETYIH0BAHA
aIIMIHICTPATHBHO-MPABOBUMH HOPMAMH CYKYIHICT TIPOIIETyp-
HUX Jiif, M0 BYMHAIOTBCS aAMIHICTPATHBHAM OPraHOM, YIOBHO-
BKCHIM HAJIaBATH MIHICTPATHBHI MOCTYTH, IO CTOCYIOThCS
3a0e3meqeHHs eKONOTIYHIX MPaB, 1 MPUIHATHX TPOLEAYPHUX Pi-
IIEHD 3 PO3TIAY Ta BUPILICHHS CIIPaBH 32 3a5BOI0 IPOMATHHHA,
KIHI[EBUM PE3y/IbTaTOM fAKOI € HajlaHa aIMiHICTpaTHBHA MOCIyTa
Y BUIIAAL /IMIHICTPATHBHOTO aKTy (103BONY, MiLEH3Il, peecTpa-
1ii, cepTudikara TONIO), U0 CIPIMOBAHUI HA HAOYTTS, 3MIHY UK
NIPUTMHEHHS EKONOTIYHUX TpaB Ta/abo 3ilicHEHHS 000B’ I3KiB
TPOMAJISH B1ITOBLIHO 10 3aKOHY.
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Holov O. The concept of service administrative
proceedings in the sphere of ensuring the implementation
of the environmental rights of citizens

Summary. The study discusses the directions of public
service activities of the state and state executive bodies. It
is noted that one of the modern trends has been a change
in the philosophy of the role of the state in the direction
of prioritizing the service function, that is, the state and its
authorities must provide certain services to its own citizens,
thanks to which they will be able to exercise their rights.
The statements of researchers regarding the understanding
of the concept of public service activities are given,
and attention is drawn to the fact that some researchers include
measures of administrative responsibility to such activities,
that is, such activities are much broader than the provision
of only administrative services. It is also indicated that
the peculiarity of service administrative proceedings is that
they begin exclusively after the application of an individual
or legal entity, this is not the initiative of the public
administration itself, and the procedure for the activities
of public administration bodies is designed to ensure
the rights and legitimate interests of individuals or legal
entities. It is noted that service administrative proceedings
in the field of ensuring the implementation of citizens’
environmental rights should be considered non-jurisdictional
proceedings, the final result of which is an administrative
service and an administrative act in the form of a permit,
license, registration, certificate, etc. It is summarized that
service administrative proceedings in the field of ensuring
the implementation of environmental rights of citizens
are a set of procedural actions regulated by administrative
and legal norms, performed by an administrative body
authorized to provide administrative services related to
the provision of environmental rights, and procedural
decisions taken to consider and resolve a case upon a citizen’s
application, the final result of which is an administrative
service provided in the form of an administrative act (permit,
license, registration, certificate, etc.), aimed at acquiring,
changing or terminating environmental rights and/or fulfilling
citizens’ obligations in accordance with the law.

Key words: non-jurisdictional proceedings, public
service activity, administrative service, administrative act,
environmental rights of citizens.
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KanOuoam 0puouvHux HayK, O0yerm,

ooyenm Kageopu KPUMIHASILHO20 NPABE MA NPOUECY
3axi0HOYKPATHCHI020 HAUIOHAILHO20 YHIBepCUmemy,
MINCHAPOOHUT QOCTIOHUK

Ocnabproupio2o yHigepcumemy

POJIb CYB'EKTIB IIL:I(DOPMAL[II?JIHOI BE3IIEKN
B ITIPABOOXOPOHHIN COEPI: TPABOBIUU CTATYC
TA OYHRIIOHAJIBHI IIOBHOBAKEHHA

AHoTanis. Y cTarTi 31iiCHEHO KOMIUICKCHUH aHai3 mpa-
BOBOT'O CTarycy Ta ()YHKIIOHAJbHUX MOBHOBAXCHBb Cy0’€KTIB
iH(popMaliiiHol 6e3neky y IpaBOOXOPOHHIH cucTeMi YKpaiHu.
JlocikeHo cydacHi TeHICHIIIT HOpMaTHBHO-ITPABOBOTO Pery-
JIIOBaHHS JisUIbHOCTI KOMIIETEHTHUX OpraHiB y cgepi 3ade3me-
YyeHHs iHPOpMaIliiftHOT Oe3MeKH y KOHTEKCTI TPaBOOXOPOHHOI
¢byHKUii gepxasu.

OxpeciieHo cucteMy cy0’ekTiB iH(opManiiHOl Oe3meKu
MPaBOOXOPOHHOT cepw, 110 Bkitouae CyxOy Oesnexu Ykpa-
iHu, HauioHanbHy mosmiuito, opranu MpoKyparypu, crenianizo-
BaHI MiIPO3UTH KiOEPIOMIIii Ta iHIII YIIOBHOBa)KEHI OpPraHH.
BusnaueHo X OCHOBHI KOMIICTEHIIT, MEXaHI3MH MiXBiJIOMYOL
B3aeMOJIT Ta koopauHaiii y cdepi nporuaii kibepzarpozam
Ta 3aXUCTY KPUTHYHOT iHPOpMalliitHOT iHpacTPyKTypH.

ITpoananizoBaHo NpaBoBi 3acagy QYHKIIOHYBaHHS 3a3Ha-
4yeHuX Cy0’eKTiB Ha 0a3l YNHHOTO 3aKOHOJABCTBA YKpaiHW,
30KkpeMa 3akoHiB «[Ipo HanioHanbHy Oe3neky Ykpainu», «IIpo
OCHOBHI 3acajin 3a0e3neyeHHs KibepOesnekn YkpaiHu» Ta Bifl-
MOBiTHUX MiA3aKOHHMX HOPMAaTUBHUX akTiB. IIpoBeaeHo nopis-
HSUTBHUH aHai3 OBHOBAXXEHb PI3HUX OPTaHiB 3 BUSBICHHIM
BHITAJKiB qyONtoBaHHS (DYHKI[IH Ta MPOTaJIMH Y IPABOBOMY
PEryIIOBaHHI.

Po3misiHYyTO MPAaKTUYHI acTeKTH peaizailii HOBHOBaXKCHb
cy0’exTiB iH(QOpMaLiitHOT Oe3MeKH, 1110 OXOIUTIOITh MEXaHI3MH
BUSIBJICHHSI, IOIIEPEDKSHHSI Ta PO3CIIIAYBaHHs KiOep3JIOUHHIB,
3aXHMCTY IEPCOHATBHUX AaHUX, IPOTUAIT iHPOpMALIHHUM OTie-
pauisM Ta 3a0e3meueHHs Oe3MeKu Jep:KaBHUX 1H(pOopMaLiiHUX
pecypcis.

BHsBIICHO KITIOYOBI MPOOIEMH IIPAaBOBOTO PEryIIOBAHHS
MISITBHOCTI Cy0’€KTiB iH(poOpMaIliiiHol Oe3rekH, cepel KX
HEJ0CTAaTHS MIXKBiioM4a KOOpAMHALiS, IPOTAIMHH Y 3aKO-
HOtaBuOMYy 3a0e3nedeHHi, nedinuT kBaniikoBaHUX KaapiB
Ta TEXHIYHHUX pecypciB. BkazaHo Ha 0cOOMMBOCTI (PyHKIIIOHY-
BaHHS CUCTeMM iH(opMaliliHOI 6e3MeKu B YMOBaX BOEHHOIO
CTaHy Ta HEOOXIi/JHICTh ajanTalii MpPaBOOXOPOHHHUX OPTaHiB
IO HOBUX BUKJIMKIB.

Pe3romMoBaHO, 10 MiABUIICHHS €EKTUBHOCTI isSUIBHOCTI
cy0’ekTiB iHpOpMaliiiHOT Oe3rek NoTpedye BIOCKOHAICHHS iX
MPaBOBOTO CTAaTyCy Ta (PYHKI[IOHAIBHAX MOXIMBOCTEH. 3ampo-
MMOHOBAHO TIPAKTHYHI PEKOMEH/IALIIT 1010 TTOKPAIICHHS 3aKO0-
HOZaBYOTO PEryJIFOBAaHHS, ONTUMi3allii Mi>KBiZOMYOI B3a€EMOIIT
Ta 3MII[HeHHS MTOTEHIIaTy MPOTUAITl CydacHUM Kibep3arpo3am
Yy KOHTEKCTI €BpONeHchKoi iHTerparii ta mudposoi Tpanchop-
Malii Iep>KaBHOTO YIPaBIIiHHS.

KirouoBi ciioBa: inpopmariiitna Oe3neka, paBOOXOpPOHHA
cepa, kibepOesneka, npaBoBe 3a0e3MEUeHHs, aIMiHICTPaTHB-
HO-TIPABOBUH aCIEKT, KpUMiHAJIbHA BiAMOBIANBHICTD, aIMiHi-
CTpaTHBHA BiJIOBIAAJIbHICTh, EBPOIHTETPALlisl, FAPMOHI3aLlis

3aKOHOJ/IaBCTBa, MiXkHapoaHi ctangaptu, HATO, €Bpomneii-
cekmii Cotoz (€C), nepxaBHa iHpopMalliiiHa MoJiTHKa, 3arpo3u
iHpopManiitHii Oe3mneli, iIMIJIEMEHTAIlis MpaBa, cy0’eKTH
iH(opMariiiiHoi 6e3nexy, IOpUANYHA BiOBIIATBHICTS, iH(OP-
MamiiHi IpaBoOIOPYIIEHHS, TPOTarania, ITYIHHH IHTENEeKT.

IocranoBka npodaemu. CTpiMKHil pO3BHTOK lH(bOpMaIIlI/IHPIX
TEXHOJIOTIH Ta Io0anbHa IUGPOBI3aLis rPOMALCHKIX npouecm
KapMHATIBHO TpaHC(OpPMYBATH XapakTep Cy4acHUX 3arpo3 Haljio-
HaTTbHIH Oe3meri Ykpainn. B ymoBax TprBarouoi pocifichkoi arpecii
oco0miBe 3HaYeHHS HaOyBae eEeKTHBHOrO ()YHKI[IOHYBAHHS CHCTE-
MH iHOpMAITiiHOT Oe3meKH AepikaBH, 0 3yMOBIOE HEOOXiTHICTh
YITKOTO IPABOBOTO BU3HAYEHHS CTATyCy Ta IOBHOBAXKEHD CY0 €KTIB,
BITMOBITANBHAX 34 3aXHCT iHpopMariitHoro mpocTopy. [Ipaooxo-
POHHI OPrafy fK KIIOYOBI JIEMEHTH CHCTeMH 3a0e3eueH s Halli-
OHAITbHOT Oe3MeKH MOTPeOyIOTh YI0CKOHAIEHHS! HOPMATHBHO-TIPa-
BOBHX 3aCajl CBOET TiATBHOCTI y chepi mpoTupii kibep3arposam, iH-
(opMaiiiHuM aTaxaM Ta iHIIMM IPOSBAM AECTPYKTHBHOTO BIUIHBY
Ha iHdopmawiiiHy iHdpacTpyKTypy KpaiHu.

CydacHi BUKIMKH lH(bOpMaL[lPIHOI oe3nexn VkpaiHH XapakTe-
PU3YIOTBCS BUCOKMM PIBHEM TEXHOMOTTYHOI CKIAJHOCTI Ta TPaH-
CKOPZIOHHHM XapaKTepoM, 1110 N0Tpeye KOOPAUHOBAHOT AisTBHOCT
pi3HIX TIPABOOXOPOHHHX CTPYKTYp. Boxrodac icHyloua cucrema
po3nomny TIOBHOBAEHb M CY0 eKTaMH lH(i)OpMaHII/IHOl 0e3rexu
MICTUTb PSA POTAIHH Ta cymepeuHoCTei, SIKi HETaTHBHO BILTHBA-
I0Tb Ha e()eKTHBHICTb MpoTHAii iHdopMaLiiinnM 3arpo3am. Bixcyt-
HICTh YiTKO BH3HAYEHNX MiX KOMIIETEHI[IEF0 OKPEMHX BiIOMCTB,
IyOrOBaHHS (YHKIIN Ta HEOCTATHS PETNAMEHTAI[S MEXaHi3MiB
MDKBIIOMHO] B3a€MOJIii CTBOPIOIOTH NEPEAYMOBH IS 3HUKCHHS
Pe3yIBTATHBHOCTI MPABOOXOPOHHOT ISTBHOCTI B TiH KPUTHIHO
BAKIHBIH cepi.

€BponelicbKuii BEKTOp PO3BUTKY YKpaiHu Ta MPOLIECH a/ianTa-
Llii HAL[iOHATILHOTO 3aKOHOJABCTBA 10 CTAHAAPTIB €BPONEHCHKOro
Corosy axTyani3yioTb MUTAHHS IPUBEEHHS CHCTEMH 3a0€3eYeHHS
iH(opMaiiHoi Oe3MmeKn y BiAMOBITHICTE 10 MIKHAPOIHUX HOPM Ta
HAWKpaiyx npakTuk. IMmnementanis aupextas €C mompo Mepe-
#KeBOi Ta lH(bOpMa].llI/IHOl oe3mexu HOTpe6ye CYTTEBOTO NEperany
10Hy}oqnx TIAXOAIB 0 Oprai3aLii JisSIBHOCTI IPABOOXOPOHHUX
OpraHiB y 1iit cepi, 1o 3yMOBNI0E HEOOXIAHICTH IPYHTOBHOTO Ha-
YKOBOTO aHAJIi3y YMHHOI HOPMATHBHO-TPABOBO] 0231 Ta po3podKHu
TIPOTIO3HIIii MO/0 Ti YIOCKOHATEHHS.

[IpakTuyna motpeda y migBuIIeHHI eeKTHBHOCTI MPOTHII
KiOEp3MOUMHHOCTI, 3aXICTY KPUTHUHOT IHQOpMAIIHHOI iHbpacTpyk-
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Typu Ta 3a0e3eueHHs iHOPMAIIHHOTO CYBEPEHITETY NepKaBH
BUMarae ()OpMyBaHHs HayKOBO 00IPYHTOBAHKX PEKOMEHIALIH 0/
OITHMI3aIli{ IPABOBOTO CTATYCY Ta (YHKIIOHATLHIX [OBHOBAKEHD
cy0’exTiB iH(opMaiiiHoT Oe3neku y npaBooxoporHiit cdepi. Bin-
CYTHICTb KOMIUIEKCHUX JIOCIiKEHB, TIPHCBIUCHUX IIii mpoOmemMary-
11, Ta HarambHa NoTpeda MPAKTHKYIOYHX I0PUCTIB Y TEOPETHIHOMY
OCMHUCIICHHI CyJacHIX TEHIEHII pO3BUTKY 3aKOHONABCTBA Y cepi
iH(opmartiitHoi Ge3mexu 00yMOBIIOITH BUCOKY aKTyalbHICTb 00pa-
HOI TEMH JOCIIUKEHHS.

AHaJi3 ocTaHHiX focaiTkeHDb i mybaikauii. [Ipobnemarnka
TIPABOBOTO CTATYCY Ta (DYHKITIOHATHHIX TIOBHOBAKEHB CY0’ €KTIB H-
hopMmaniiiHoi Oe3mekn y MpaBOOXOpOHHIi chepi pUBEPTAE 3HAUHY
YBAry BITYN3HAHKX Ta 3apyOLKHIX TOCTiTHUKIB. DyHIaMeHTaNbHI
3acam Teopii iHdopManiitHoi Oe3meku Oyimo 3aKmaneHo y poborax
B.A. Jlinkana, O.A. bapanosa, B.M. ®ypamresa, ki J0CTITKY-
BaJIM KOHIENTYNTbHI 3acai GOPMyBaHHS CHCTEMH 3a0e3MeueHHs
in(opmamiinoi 6e3nexu nepxasu [1; 2]. 3apyOixHi BYeHI, Taki AK
M. Jlann Kagenti (M. Dunn Cavelty), A. Knim6ypr (A. Klimburg),
Jlx. Haii (J. Nye), 3po0wmm CyTTeBHii BHECOK Y PO3BHTOK TEOPETHY-
HIX TT/IXO/IB JI0 pO3yMIHHS Kibep3arpo3 Ta MeXaHi3MiB MPOTHAIT IM
y KOHTEKCTi HallloHabHOi Oe3mexy [3; 4].

AKTyanbHi MTUTaHHS IPABOBOTO PETYTIOBAHHS AiLTHHOCTI TPaBO-
OXOPOHHHX OpraHiB y cdepi iHpopMariiHOT Oe3neKH PO3TIAIATHCS
y mparsx C.C. €cimosa, M.B. I'ymanioxa, A.O. CeniBaHoBa, ki
TIPOaHATI3yBaIN 0COOMMBOCTI (BYHKIIOHYBAHHS Kibepromimii Ta
CTelianizoBaHuX Migpo3Aimis [5; 6]. OcobmiBa yBara y HaykoBiii
TiTepaTypi MPUALIAETHCS TOCTIKeHHI0 KommeTenmii Cyxou Oe3-
neku Ykpainu B indopManiiiuiii cdepi, 1o 3HANIITO BiZoOpakeHHs
y poborax B.IL T'op6ynina, O.C. Bractoxa [8]. Jlari mocimkeHns
(hopMyIOTb TeOPETHYHY OCHOBY PO3YMIHHS PO PI3HUX Cy0’€KTIB
y 3a0e3nedenHi iHopMariiHoi Oe3neKu AepiaBu.

[pobnemu koopauHaIil AisAMbHOCTI CY0’ekTiB iHOpMaILiiiHOT
Oe3mekn Ta BIOCKOHANEHHS IXHBOI B3a€MOJIi TOCTIIKYBATIHCS
LB. Hdiopxineto, C.O. I'6yp, P.A. Kamoxanm [9; 10]. Asropn ak-
TIEHTYIOTh YBAry Ha HEOOXITHOCTI CTBOPEHHS €(DEKTHBHOI CHCTEMH
MDKBIZIOMYO] B3a€EMOIii Ta YCYHEHHS TyOmoBaHHS (YHKIIH MIX
pi3HEME OpraHaMu. MiKHAPOIHIHA JOCBL OpraHi3allii CHCTEMH Ki-
bepOesmexn Ta polb MPaBOOXOPOHHIX OPTaHiB y Wil cdepi aHATI3Y-
BaBCS y KOHTEKCTI a/[anTallii yKpaiHChKoi MOZIENi 10 €BPOMEHChKIX
cranaapris [11].

CydacHi Bukiukd nudpoBoi Tpanchopmanii Ta iX BIIMBOM
TeTh JIATbHICT PABOOXOPOHHHX OPTaHiB PO3TIAAAIOTHCA Y PobO-
Tax MOJNOMUX NOocHiTHIKIB, sk-0T K.C. Mypasiios, /I.B. Kanasos,
0.M. FOpuenxka [12; 13]. OcobmuBa yBara mpuaingeTbes aHATI-
3y HOBHX BHJIB Kibep3arpo3, MEeToyiB iX BHABNEHHS Ta MPOTHAI,
a TaKoX HEeoOXITHOCTI MOJIepHi3aIlii mpaBoBoi 6a3u BIATIOBITHO JI0
TEXHOJOTIYHNIX 3MiH. BITHB BOEHHOTO CTaHy Ha ()yHKIIOHYBAHHS
cucTeMH iH(popMaiifHoi Oe3MmeKu Ta afanTaris MpaBOOXOPOHHUX
OpTaHiB 10 HOBHX YMOB CTa€ IPEIMETOM OKPEMIX J0CIiKeHb [ 14].

Hespaxaroun Ha 3Ha4HY KUTBKICTb TyOMIKaIlii, y HAyKOBiif Ji-
TepaTypi HEMOCTATHRO KOMILIEKCHUX JIOCIIDKEHb, Ki CHCTEMHO
aHanisyBanu 0 nmpaBoBuii ctaryc yeix cy0’exTiB iHdopmaniiinoi
0e3rmexn y npaBoOXOPOHHIH cepi 3 YpaxyBaHHAM CYYacHHX BH-
KJIHKIB T 3arpo3. BiacyTHi poboti, ki 6 mpomoHyBamy KOHKPETHI
MEXaHI3MH BIOCKOHANCHHS KOOPAMHAIii M PI3HUMH OpraHaMH Ta
onTuMizaii ix QyHKIIOHATBHIX OBHOBAKEHb B yMOBAX €BPOTIEH-
CbKoi iHTerpamii YkpaiHu.

®opmy.oBanHs Lideii cTaTTi., MeTa TaHOTO MOCTIIKEHHS
TONATaE y KOMIUIEKCHOMY aHAi31 IPaBOBOTO CTATYCY Ta (yHKIIiO-
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HAJbHKX TIOBHOBAXKEHD CY0’€KTIB iHhOpMAIliiHOT Oe3nekn y cucTeMi
TIPaBOOXOPOHHUX OpraHiB Ykpainu, BU3HaUeHH] iXHboi pori y 3a0e3-
TIeYeHH 3aXHcTy 1HhOPMAILIfHOTO MPOCTOPY AepKaBH Ta BUABICHHI
npoOIeMHHX aCIeKTiB HOPMATHBHO-TIPABOBOTO PETYIOBAHHA 1X
JISUTBHOCTI.

Bukaaa ocHoBHoro matepiay. [IpaBoBi 0CHOBH HifTbHOCTI
cy0’exTiB iH(poOpMAIiiHOi Oe3MeKH Y MPaBOOXOpOHHiH cepi Ykpa-
iH¥ 023yI0THCS HA KOHCTUTYIIHHUX 3aCa/iax Ta CIEiabHOMY 3aK0-
HofaBCTBI. BinmosiaHo 1o crarti 17 Korcrutymii Yipainm, 3a0e3me-
YeHH (H(pOpMAIIIifHOT Oe3MeKH € OTHIEI0 3 HaHBaKIMBIIHX (QYHKIIIH
JIep’KaBH Ta CTIPABOIO BCHOTO YKpaiHchKoro Hapoxy [15]. bazoBmm
HOPMATHBHMM aKTOM BHCTyTae 3akoH Ykpainn «[Ipo HamioHanbHy
besmexy Ykpainm» Bix 21 yeps 2018 poky, AKui BU3HAYAE OCHOBH
Ta IPUHIAIN HAIIOHANBHOI OE3MEKH, MUTi Ta OCHOBHI HANPSIMKH
JepKaBHOI MOMITHKH, KA TAPAHTY€E CYCMIIBCTBY Ta KOKHOMY IDO-
MAJITHIHY 3aXHICT Bif 3arpo3 [16]. Llei 3aKk0H BCTAHOBITIOE CHCTEMY
cy0’eKTiB 3a0€3MeUCHHS HAIIIOHATBHOI OS3EKH Ta X TOBHOBAKEHHS
B iH(popMaiiHiii cdepi.

KutouoBe 3Ha4eHHS 171 PABOBOTO PETyTIOBAHHA Mae 3aKOH
Yxpainn «IIpo ocHoBHI 3acaju 3a0e3nedenHs Kidepbesmexn Ypa-
inm» Bix S xoBTHS 2017 poKy, AKHii BU3HAYAE TPABOBI Ta OPraHi3a-
WiiHI 3acajy 3a0e3MeUeHHs 3aXHCTy KUTTEBO BAKIMBUX HTEPECIB
TIOTMHH T4 TPOMAJITHIHA, CYCTILIBCTBA Ta IEPAKABH, HAIlIOHATHHIX
inTepeci Ykpainn y kibepmpoctopi [17]. 3akoH BCTAaHOBIIOE MOB-
HOBaKeHHS Y0’ €XTiB 3a0e3medeHHs KibepOe3nekn, BU3Ha4ae X
TpaBa Ta 000B’A3KM, MEXaHI3MI KOOPAMHAIIiT Ta B3a€MOii. Y KOH-
TEKCTI MIKHAPOIHO-TPABOBOTO PETYMIOBAHHS Ba)K/IUBE 3HAYCHHS
mae Konseris Pai €spor mpo kibep3nounnicTs (bynanemreska
KOHBEHIIisN), parudikoBana Ykpainoto y 2005 poui [18].

Cucrema cy0’exTiB iHdopManiiiHOi Oe3Mekn y TpaBOOXOPOH-
Hiii cepl YkpaiHn BKITFOYAE Killbka KITHYOBHX OPTaHiB i3 pisHAMH
TIOBHOBAKCHHAMHE Ta cdepamu BimmosigaapHocTi. Ciryx0a be3rme-
ku Ykpainu 3rigHo 13 3akoHoM Yipainu «IIpo Cryx0y Oe3mexu
YkpaiHu» BUCTYMae OCHOBHIM CY0’ €KTOM 3a0e3MeueHHs IepkaBHOi
be3mexu, BKTroqaroun iHGopmaniiiny Oemexy [19]. CBY 3miicHioe
KOHTPPO3BIAYBATbHY JisIBHICTE, OOPETHCS 3 TEPOPU3MOM Ta 3aXH-
A€ JepKaBHY TAEMHHIIIO B iHdopManiiHiii cepi. [loBHOBaKEHHS
CBY y kibepbesmerti BKII0YAI0Th BUSABICHHS, TIOMEPESUKEHHS Ta
TIPUNEHEHHS 370YMHIB IPOTH OCHOB HAIliOHAIBHOI O€3MeKH B iH-
dopmariiiniit cepi, 3axuct AepxaHAX iHYOPMAIIHHAX pecypciB
Ta KpUTHIHO{ iHhOpMatiiiHoi iHppacTpyKTypH.

Harmionanbra momimist Ykpainu Bifirpae BaKIHBY poib Y 3a0e3-
nedenHi inhopmariitnoi Oe3mexu depe3 AiAIBHICTh CTIEiaTi30BaH0-
ro mipo3aity — Henapramenty kibeprnomimii. Bixmosimso 1o 3akony
Vrpaian «IIpo HarmiosamsHy moiiioy Ta BiITOBITHIX MMiT3aKOHHHX
aKTiB, KiOepIoMiIis 3/iHCHIOE TPOTHAII0 KiOep3TOUHHHOCTI, 3aXHCT
TPOMAJISTH Ta OPTaHI3AIiH Bil 3MOYHHHKX TIOCATaHb Y KibepIpoCTOopi.
Oynxiii kibepmomimii BKIF0YAI0Th PO3CIITYyBAHHS KiOep3T0unHiB,
npodinakTiHIHy poOoTy, MDKHAPOJHE CHIBPOOITHUITBO Y OOPOTH-
01 3 TPAHCKOPIOHHOKO KiOEP3TOUMHHICTIO, & TAKOXK 3a0e3MeueHHS
KkibepOe3mexn KpuTHaHOI iHPACTPYKTYPH MPHBATHOTO CEKTOPY.

[poxyparypa Ykpainu BUKOHYye HArsAn0Bi QyHKuil y cdepi
iH(OpMAITiHHOT Oe3MeKH Ta 3IHCHIOE KpUMiHATbHE TIePECITiTyBaH-
HS 32 3704MHA Y KibepmpocTopi. BimmosimHo 10 3akony Ykpainu
«IIpo mpoxyparypy» Ta KpuMiHambHOro mporecyansHOTO KOfEeKCy
Ykpainn, mpoKypopH 3AiHCHIOITH MPoLecyanbHe KepiBHHUITBO 0~
CYTIOBHM PO3CIITyBAHHAM KiOeP3MOIHHIB, MiATPHMYIOTh AEPKaBHE
3BHHYBaueHHS B cy/i. CrierianizoBaHi MpoKypopH 3 Kibep3modnHiB
MAIOTb 0COONHBI 3HAHHS Ta HABMYKH IS EKTHBHOTO BUKOHAHHS
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cBoix dyHkuii y mucposiit cdepi. Koopauuamiiita poms mpokypary-
PH TIPOSIBIAETHCSA Y OpraHi3alii B3aeMOAii Pi3HIX TPaBOOXOPOHHHX
OpTAHIB ITLJ] 4aC PO3CITITyBAHHS CKJIAHIX KiOEP3IOunHiB.

JlepxaBHa ciyx0a CTemiaTbHOTO 3B’ SI3KY Ta 3aXHCTY iH(Op-
Marii Yxpainn ([lepcren3s’s30K) BUCTyMa€e IEHTPAIbHIM Opra-
HOM BMKOHABYOI BITaJIH, BIAMOBIJAIBHAM 32 Peai3allifo IepikKas-
HOI TIONITHKY y c(pepax KPHITOrpaidHOTO Ta TEXHITHOTO 3aXHCTY
iHpopmaii. Bixgmosigxo 1o Ilonoxenns mpo Jepxasny ciyx0y
CTIETIANBHOTO 3B 3Ky Ta 3aXHCTy iHhOopMaii YkpaiH, 3aTBepke-
Horo octanoBoto Kabinery MinicTpiB Yipainwu, [lep:crer3s’ 130k
3AiHCHIOE JIEp)KaBHE PETYTIOBAHHA Y cepi 3axucty iHhopmarii.
Cry»x0a KOHTpOMIOE AOTPHMAHHS BIMOT 3aKOHOJABCTBA MO0 3aXH-
cTy iH(opMaIii B IepKaBHUX OpTaHaX, TIEH3Ye TiUTHHICTD i3 3aXH-
cTy iHdopMmaIii, POBOAUTS aTecTaliio 3acobiB 3axucTy iHopMarii.

HamionanpHuii 6aHK YkpaiHu Mae CrieiaibHi TTOBHOBAKEHHS
y cdepi indopmariiHoi Oe3mexu GiHAHCOBOTO CeKTOpa. BimmoBinHO
10 3axony Yxpainn «IIpo HamionansHuii 6ank Ykpainmy Ta Bifmo-
BiTHUX HOpMaTuBHUX akTiB HBY, nenTpanbhuii 6aHK BCTaHOBIIOE
BUMOTH JI0 KibepOe3nekn 0ankiB Ta iHIX (iHAHCOBUX YCTAHOB.
HBY 3niiicHioe Harmam 3a JOTpUMAHHAM BHMOT KibepOesmeku,
TIPOBOJITH CTPEC-TECTYBAHHSA CHCTEM, KOOP/MHYE pearyBaHH: Ha
KibepinmuaenTn y pinancoomy cexropi. OcobmiBe 3HAYEHHS Mae
creopenns Llentpy kibepbesnexn HBY, sxuit 3a6e3meaye MOHiTO-
PHHT 3arpo3 Ta KOOPAMHALLIO TIPOTHIT M.

Kooprunaris misisHOCTI cy6’ekTiB iHOpMamiiHOT Oe3mexu
3MIfCHIOEThCA Yepe3 HamionansHui KoopAMHAIIHHEH TEHTp Ki-
OepOesnekn, cTBopernit mpu Pani HarioHansHoi Oe3mexu Ta 060-
porn Ykpainu. Bigmosinao no Ykasy pesnnenta Yxpainn «Ilu-
TaHHA HanioHampHOrO KOOpAMHALIHHOTO HEHTPY KibepOesmexi,
1edl opraH 3abe3meuye KOOpAMHALIIO AISMGHOCT] OpTaHiB CEKTOPY
Oesnexn Ta 000poHu 3 MHTaHb Kibepbesmexu. Lientp pospobise
TPOTO3UITii Mmoo HOPMYBAHHS Ta peali3alii JepKaBHOT MOTITHKH
KibepOe3mexn, KOOpAUHY€E pearyBaHHs Ha KiOepiHIMACHTH Hallio-
HATBHOTO PiBHSA, 3a0e3nedye iHhOpManiiHIi OOMIH MiX Cy0’€KTaMH
KibepOesmexu.

OyHKII0HANbHI TOBHOBAKEHHA Cy0 €KTiB iH(pOpMAIiiHO]
0e3neKH y NPaBoOXOPOHHIH cdepi po3Pi3HAOTECS 3a 00CATOM Ta
3micToM. [IpeBeHTHBHI (YHKIIT BKITIOYAI0Th MOHITOPHHT 3arpo3,
aHAJT3 YPa3NMBOCTEH, pO3pOOKy 3aX0MiB 3aXUCTY Ta MPODLTAKTIIHY
poboty. PeakTuBHI (yHKII{ OXOTLTIOIOT PearyBaHHS Ha HIUICHTH,
PO3CITiTyBaHHS KibEP3MOUMHIB, BITHOBNEHHS MIOPYIICHAX CHCTEM Ta
TIPUTATHEHHS /0 BiATOBIIANBHOCTI PABONIOPYIIHIKIB. AHAITHYHI
(yHKIi mependaqatoTh JOCIILKEHHS TPEHIIB Kibep3arpo3, POTHo-
3yBaHHA PO3BUTKY CHTYAILii, Mi/ITOTOBKY aHANITHYHNX MaTepianiB
IUTS yXBaNEHHS YIPABTIHCHKHX PillleHb.

MixHapozHe criBpOOITHHITBO € BaKIMBAM KOMIIOHEHTOM Jli-
SUTBHOCTI Cy0 €KTiB IH(pOpMaIiiiiHoi Oe3reku. YKpaiHa € yuacHHKOM
PI3HMX MIKHAPOZHMX OpraHi3aiiil Ta iHiliaTHB y rany3i kibepoes-
nekn. CriBmpans 3 €sporonom, [arepmonom, HATO, €sporeit-
coknM COI030M 3JIiHCHIOETHCS Ha OCHOBI BIITIOBIHIX YTOJ Ta Me-
MOpaHIYMIB TPo B3aeMopo3yMiHHs. Oco0nuBe 3HAYEHHS Mae yIacTh
y [mobampHOMY anbsHCl mpoTd AuTsAdoi mopHOrpadii B [HTepHeT,
inimiaTuBax 60poThOH 3 KibepTepopu3MOM, MPOTpaMax TEXHITHOI
JIOTIOMOTH IO 3MIITHEHHS TIOTEHTIANY KibepOe3mekn.

CyuacHi BukmuKd A4 cy0’ekTiB iHQOpMamiiiHOi Oe3nexu
BKITIOYAIOTH 3pOCTAHHA CKITATHOCTI Ta MacmTabiB Kibep3arpos,
TOSIBY HOBUX BUJIiB 3IOUHMHIB y IHDpPOBIii cepi, HEOOXinHICTH
3aXHCTy KPUTHYHOI iHDpacTpyKTypH Bif Kibeparak. BificbkoBa
arpecis pociiicekoi heneparii mpotr YKpaiHd 3HAYHO YCKIIAIHHA-

7a 3aBHaHHA 3a0e3nedeHns iHQopMamiiiHoi Oe3neKH, CTBOPUBIIH
noTpedy y HOBHX TifIXofax Ta MeTofax poborn. ['i0puHi 3arpo-
31, IO BKITIOYAIOTH KibEpaTaku y MoeHaHH] 3 iHpOpMALiHHIME
orepaniaMu, moTpedyioTh KOMIIEKCHOT poTHAii 3 60Ky pi3HHX
Ccy0’exTiB Oe3MeKH.

AHani3 eQeKTHBHOCTI JSIBHOCTI cy0’eKTiB iH(MOpMALiiHOT
Oesmexn BUABNAE HU3KY MpoOieM, AKi moTpedyioTh BUPIMIEHHS.
HenocrarHs koop/uHALiS MK PISHUMH OpraHaMH IPU3BOAUTB JI0
Iy6moBaHHS (yHKIIH Ta Hee()eKTHBHOTO BUKOPHCTAHHS PECYPCIB.
[Iporamian y 3aK0HO/IABCTBI CTBOPIOIOTH NIPABOBY HEBH3HAYEHICT
Ta YCKIaHIOIOTh IPAKTIHYHY JisTbHICT. HecTada kpamidikoBaHux
KaJIpiB Ta CY4acHOTO TEXHITHOTO OCHATICHHS 3HWKYE MOTEHIIAN
npotupii Kibep3arpo3am. HeoOXifHiCTh yIOCKOHATEHHS MikHA-
POMTHOTO CTIiBPOOITHHIITBA T4 A/[ANTAIlii I0 EBPOTECHCHKIX CTaHIap-
TiB KibepOe3smekn moTpedye CHCTEMHHX 3MiH B OpraHiamii po6oT
cy0’exTiB iHpopMariiiHO Oe3mexu.

BucnoBku. IIpoBenere nociimKeH s T03BOMIIO BCTAHOBHUTH,
IO CyJacHa cucTeMa cy0’ekTiB iHdopMariiiHoi Oe3mekn B mpaBo-
OXOpOHHIH cepi YkpaiHu XapakTepusyeThes CKIaIHO0 Oarato-
PIBHEBOIO CTPYKTYPOIO, KA BKIIOUAE CTICiaTi30BaHi MiAPO3LTH
Hamionamsroi mominii, Cyx6u 6e3nexn Ykpainu, [lepxaBroi
CIyKOM CTIEIiaNbHOTO 3B M3Ky Ta 3aXMcTy iH(OpMAIii, a Takox
1HIII TPaBOOXOPOHHI Oprand. AHami3 HOPMATHBHO-MPaBOBOT 6a3n
34CBI/[YMB HAABHICT PO3TATY)KEHOT CHCTEMH 3aKOHOJABYHX Ta Mifl-
3aKOHHHUX aKTIB, 10 PEIIAMEHTYIOTh JIAMIBHICTh 3a3HAYEHUX CY0’ €K-
TiB, IPOTE BUSBUB 3HAYHI MPOTAIHHA Y BU3HAYEHH] YITKHX MEX
iXHBOi KoMTeTeHIii. BcTaHOBNEHO, MO MPaBOBHI CTAaTyC OKPEMHX
cy0’exTiB iHQopMarIiitHOi Ge3nexn moTpedye YTOYHEHHS 3 ONIAIY Ha
JMHAMIYHHH PO3BUTOK 1HYOPMAIIIHHIX TEXHONOTH Ta TIOSBY HOBHX
BUJIB Kibep3arpos.

JlocmimkeHHs GYHKIIOHATHHIX TTOBHOBAXEHb Y0’ €KTIB iH-
(opmariitHoi Ge3meky y npaBoOXOpoHHil cdepi BUABIIO Mpo-
Oemy myOTIOBaHHS KOMICTEHIIIN T HEAOCTATHBOI KOOpAWHALI
TiSTBHOCTI MK PI3HAMH BiZlOMCTBaMH. BcTaHOBIEHO, 110 BIICYT-
HICTb €/IMHOI METOONOT1] PO3MOALTY TOBHOBAXKEHD IIPH3BOIHTE JI0
Hee()eKTHBHOTO BUKOPHCTAHHA PECYPCIB Ta SHHKEHHS Pe3y/IbTa-
THBHOCTI TIpOTHAIT iH(opManiiiauM 3arpozam. OcoOiBo rocTpoio
€ ipodnemMa po3MeKyBaHHS IOBHOBAKEHB Y c(hepi po3cIiyBaHHS
Kibep3MOUKHiB, 3aXUCTy KPUTHYHOT iHOpMAIiHHOT iHppacTpyk-
TypH Ta 3a0e3nedeHns KidepOesnexn aepaaBHuX HYOPMATIIHHIX
CHCTEM. AHAJI3 IPAKTHKH 3aCTOCYBAHHS YHHHOTO 3aKOHO/[ABCTBA
3aCBITIMB HEOOXITHICTh CTBOPEHHS OLIBIN YITKOT CHCTEMH TIPaBO-
BOTO PETYMIOBAHHS B3a€MOJIii MK pi3HUMH cy0’ ekTamu iH(OpMa-
IiMHOT Oe3MeKH.

KommapatuBH¥ii aHAITi3 BITIN3HSIHOTO Ta 3apyOiKHOTO JOCBITY
OpraHi3allii TiSIBHOCTI Cy0’€KTIB iHQOpMAITiiHOT Oe3MeKH B IpaBo-
OXOpOHHIH c(hepi OKa3aB, IO EBPONEHCHKI KpaiHu IEMOHCTPYIOTh
OLITBIII BUCOKMIA pIBEHb IHCTHTYIIHHO] CTIPOMOKHOCTI Ta KOOP/MHA-
uii y uiit cdepi. Beranosnero, mo aanranis yKpaiHChKOro 3aKOHO-
JaBCTBA JI0 CTaHAapTiB €Bpomeiichkoro Coio3y BUMArae CyTTeBOro
TIEPETIAAY ICHYIOUHX TTiIXOAIB 0 PO3MOJLTY IOBHOBAXKEHD Ta CTBO-
peHHS e(eKTUBHUX MEXaHI3MiB MiXkBiZoMu0i B3aemojil. OcoOmuBy
YBAry CIIiJ IPHLTATH IMIIEMEHTAI] IPHHIMIIB TPOTOPIIHHOCTI,
cyOcHiapHOCTI Ta B3aEMHOTO BH3HAHHA y cepi 3a0e3nedenHs iH-
(opmartiiiHoT Oe3mexw, o CIpHUATHME TIi/IBUIIEHHIO eeKTHBHOCTI
TIPABOOXOPOHHOI TisITBHOCTI Ta 3MIITHEHHIO TOBIPH TPOMAJIH 10
JIepXKABHAX IHCTUTYIIIH.

Ha ocHoBi mpoBeneHOro aHamizy copMynb0BaHO KOMILIEKC
PpeKOMEH/aIliif 0/0 BIOCKOHATEHHS MIPABOBOTO PETYTIOBAHHS Jli-
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SUTBHOCTI cy0’€KTiB IH(pOpMALiHHOT Oe3MeKn y PaBOOXOPOHHIH
chepi Yxpainn. 3anponoHoBaHO MPUAHATTS YHI(IKOBAHOTO HOP-
MATHBHO-TIPABOBOTO aKTa, KW O YiTKO BU3HAYMB KOMIICTCHIIIEO
KOXHOT0 cy0’ekTa iH(opMaIiiiHoi Oe3mekn Ta BCTAHOBUB e(ek-

HEOOXI/IHICTh CTBOPEHHS CTIEIaTi30BaHOTO MIKBIIOMYOTO OpraHy
KoopruHaii y chepi iHopmariitHoi Oe3nexy, skuii 61 3a0e3medy-
BaB CTpATEriyHe IIaHyBAHHS, MOHITOPHHT 3aTP03 Ta KOOPAWHALLIO
OTIEPATHBHOTO pearyBaHHs. [[pakTidHa peanizarlis 3aponOHOBAHIX
PEKOMEH/IAIIHA CTIPUATHME MiBUIICHHIO e()EeKTHBHOCTI CHCTEMH
3abe3neyeHHs iHbOpMANiiHOi Oe3meku Ykpainu Ta 3MITHEHHIO ii
HAI[IOHATTHHOT OE3MEKH B IILIOMY.
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Mazepa S. The role of information security subjects in
law enforcement: legal status and functional powers

Summary. The article provides a comprehensive analysis
of the legal status and functional powers of information security
subjects in the law enforcement system of Ukraine. The author
examines current trends in the legal regulation of the activities
of competent authorities in the field of information security in
the context of the law enforcement function of the State.

The author outlines the system of information security
subjects in the law enforcement sphere, which includes
the Security Service of Ukraine, the National Police,
prosecutors, specialised cyber police units and other authorized
bodies. Their main competences, mechanisms of interagency
cooperation and coordination in the field of countering cyber
threats and protecting critical information infrastructure are
defined.

The author analyses the legal framework for the functioning
of these entities on the basis of the current legislation
of Ukraine, in particular, the Laws of Ukraine ‘On National
Security of Ukraine’, ‘On the Basic Principles of Ensuring
Cybersecurity of Ukraine’ and relevant by-laws. A comparative
analysis of the powers of various bodies is carried out to
identify cases of duplication of functions and gaps in legal
regulation.

The article examines the practical aspects of exercising
the powers of information security entities, including
the mechanisms for detecting, preventing and investigating
cybercrime, protecting personal data, countering information
operations and ensuring the security of state information
resources.

The author identifies the key problems of legal regulation
of the activities of information security entities, including
insufficient interagency coordination, gaps in legislative
support, and a shortage of qualified personnel and technical
resources. The author points out the peculiarities of functioning
of the information security system under martial law
and the need to adapt law enforcement agencies to new
challenges.

It is concluded that improving the efficiency of information
security entities requires improvement of their legal status
and functional capabilities. The author offers practical
recommendations for improving legislative regulation,
optimising interagency cooperation and strengthening
the capacity to counter modern cyber threats in the context
of European integration and digital transformation of public
administration.

Key words: information security, law enforcement,
cybersecurity, legal support, administrative-legal aspect,
criminal liability, administrative liability, European integration,
harmonization of legislation, international standards, NATO,
European Union (EU), state information policy, information
security threats, implementation of law, subjects of information
security, legal liability, information offenses, propaganda,
artificial intelligence.
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Hiximincoxkuu O. 11,
Kanoudam 0opuouyHUX HAYK,

ooyerm Kageopu HALIOHAIBHO20, MINCHAPOOHO20 NPABK

ma npasooxoporHol 0iAIbHOCII
Xepcorcvio2o 0epaicasHo20 YHigepcumemy

IIOJJATKOBE PE3UJIEHTCTBO ®I3ZMYHUX OCIB B YKPAIHI

AHoTanis. Y cTarTi po3NIsSHYTO IpOoOIeMaTHKy BU3HA-
YEHHS MMOJATKOBOTO PE3MACHTCTBA (Di3HUHUX OCI0 B yMOBax
MOCHJIEHOI TPaHCHALIOHANBHO MOOLIBHOCTI Ta aKTyalli30BaHUX
BUKJIMKIB TIOIaTKOBOTO peryiroBaHHs. [IpoaHaizoBaHO 0co-
ONMMBOCTI HALIIOHAIBHOTO MIAXOMY 10 Kiacudikalii pe3uaeHT-
CBHKOTO CTaTyCy IUIATHHUKA MOJATKIB, B OCHOBI SIKOTO MOKJIaICHO
0araTopiBHEBY CUCTEMY KPHTEPIiB, 1110 Tiepeadadae ypaxyBaHHs
MICIISl TOCTIHOTO MPOXKUBAHHSI, EHTPY YKUTTEBUX iHTEpE-
CiB, TPUBAJIOCTI MepeOyBaHHs Ha TEPUTOPIi JepiKaBH, TpoMa-
JITHCTBA, a TAKOXK JOOPOBLILHOTO CaMOBH3HAYCHHS (Pi3HUHOL
0co0H SIK TUIATHUKA MOAATKIB. 3MIHCHEHO KPUTHYHY OL[IHKY
e(heKTUBHOCTI YMHHOI HOPMATHBHOI MOJIENI Yepe3 NpusMy ii
BIATIOBIJTHOCTI Cy4acHUM yMOBaM, a TaKOX 3 IO3ULii 34aTHO-
CTi 3a1mo0iraTi BAHUKHEHHIO CUTYAIIIi MTOBIHOTO PE3UICHT-
cTBa a00 BTPATH NOJATKOBOI HAJIEKHOCTI PE3UJCHTIB YKpaiHu.
3ayBakeHO, 1110 ICHYIOYI HAIlIOHAJIBHI IMTiXOIH 10 BU3SHAUCHHS
MOJIATKOBOTO CTaTyCy HE MOBHOK MIpOI0 BPaXxOBYIOTh HOBI
colialbHO-eKOHOMIUHI peaii, BKI04aouu 3MiHy ¢opm mpa-
[EeBJAIITYBAaHHA, MOMUPEHH HOPM AUCTAHIIHHOI TPYHAOBOI
JiSANBHOCTI, 3pOCTaHHS YacTKU LUGPOBUX Hpodeciii, akTu-
Bi3allit0 TPYAOBOI Mirpaiii Ta 301IbIICHHS KITBKOCTI YKpaiH-
chKuX ObKeHLiB. BuokpemneHo ¢akropu, sKi ycKIaIHIOIOTh
3aCTOCYBaHHS KPHTEPIIO LIEHTPY )KUTTEBUX IHTEPECIB, 30KpeMa
Horo oLiHOYHUE XapakTep 1 moTpely B JOBeICHHI (PaKTUUHUX
COLIIaJIbHUX Ta €KOHOMIYHHUX 3B’S3KiB 3 IIEBHOIO JEPKABOIO.

31iiiCHeHO y3arajJbHEHHs MPOOIeM, TIOB’ I3aHHX 13 3aCTOCY-
BaHHSIM MDKHApPOAHHUX JOTOBOPIiB PO YHUKHEHHS MOABIHHOTO
OTIOJIaTKyBaHHS, 30KpeMa MO0 CKIaTHOCTI aaMiHiCTPaTHB-
HUX MPOLELYP, PI3HOCIPSMOBAHOCTI MiAXOMIB 10 Kiacudika-
il TOXOMIB, @ TAKOXK HEAOCKOHAIOCTI OOMiHY iH(pOpMAIli€o
MIX TOJAaTKOBUMHU OpPTaHaMHM Pi3HUX JepkaB. HaromomieHo
Ha pU3HKaX, 1[0 BUHUKAIOTH y pa3i MOMHUIKOBOTO BU3HAYCHHS
TIOIaTKOBOT'O PE3UICHTCTBA, Cepel IKUX BUAUIAIOTH (hiHAHCOBI
CaHKIIi{, TPaBOBi OOMEXEHHS, a TAKOXK YCKJIaJHEHHS peanizanii
npaBa Ha MOJATKOBI MUIBTH.

VY miacyMKy 3amporoHOBaHO HEOOXIAHICTh CHCTEMHOIO
neperisiy MiIXOIB 0 MOAaTKOBOTO PE3UICHTCTBA, OKpeMa,
00I'PYHTOBAHO JOILIBHICTH TAPMOHI3AIiT 3aKOHOJABYMX HOPM,
amanTanii KpuTepiiB 10 HUGPOBUX YMOB Ipalli, CIPOILEHHS
MPOIIEAYpP 3MIiHH ITOJaTKOBOTO CTATyCy Ta aKTHBi3allii MiKHa-
POAHOTO CHiBPOOITHUIITBA 3 METOI 3a0€3MeUeHHS MOAATKOBOT
CIPaBETUBOCTI, MPO30POCTi Ta FOPUANIHOT BUSHAYCHOCTI ISt
(hizuyHMX 0Ci0, 1110 NepedyBalTh Y TPAHCKOPIOHHOMY MTPaBO-
BOMY TIOJI.

Kuio4oBi c;10Ba: mogaTkoBe pe3uAEHTCTBO, ONIOJATKyBaHHS
(i3uuHMX 0ci0, IEHTP KUTTEBUX IHTEPECiB, MOABIHHE OMOaT-
KyBaHHSI, (picKaJibHA IOPUCIHKIIIS, IIOAATKOBA Mirpaiisi, MiXKHa-
POZIHE MOIATKOBE CIiBPOOITHUIITBO.

TlocTanoBKka mpo6aeMu. AKTyaTbHICTb TOCTIDKEHHS TIOaTKO-
BOTO Pe3UCHTCTBA (Mi3MIHIX 0Ci0 B YKpaiHi 3yMoBIeHa TpaHCchop-
MAIIER0 TTOJATKOBOTO 3aKOHOMABCTBA, IHTETPAlifHAMI TIPOIIECAMH,

a TAKOXK 3pOCTAKOYOH0 IMHAMIKOK MDKHAPOJIHOT MIrpaltii, 10 30Kpema
aKTHBI3yBaJacst BHACIIIOK IOBHOMACIITA0HOT pOCIiChKO-YKpaTHChKOT
BilfHH. Y IIMX YMOBAX IIATAHHS BCTAHOBIICHHS MIOJATKOBOTO PE3HICHT-
CTBa Ha0yBae MPUHIMIIOBOTO 3HAYCHHS /1 3a0e3MeUeHHS ()iCKaTbHOT
CcTaOUIBHOCTI JepskaBH, pearizallii NPUHIMIIB CIPABETMBOTO OM0-
JIATKYBAHHS,, 2 TAKOX 3ar00IraHHs SK YXUJICHHIO BiJ CILIATH MOJIATKIB,
TaK i O/IBIHHOTO OMOAATKYBAHHS. BOHOUAC BAITMBIM € IPUBEICHHS
HALIOHATILHOTO 3aKOHOJIABCTBA Y BiLMOBIAHICTh 10 MIKHAPOIHHX
CTaHJAPTIB, 30KpeMa MOJOKEHb MOJIETbHIX KoHBeHIiH Oprauizarii
EKOHOMIYHOTO CITiBPOOITHHIITBA Ta PO3BUTKY 1 YKIafieHnX YKpaiHOo
JBOCTOPOHHIX YIOfI TIPO YHUKHEHHS MOABIHHON0 ONOJATKYBAHHS, 110
CIIpusie TApMOHI3aLii MiKIEPKABHOI IOAATKOBOT IOMITHKH Ta 3a0€3-
Tieuy€ MIPaBOBY BU3HAYEHICTD /ISl MIATHHKIB IOHATKIB.

Oxpemoro HaykoBOTro aHali3y notpedye npodnema BU3HAYCHHS
TOJIaTKOBOTO PE3UACHTCTBA YKPATHCHKIX TPOMAJISH, sKi OYITH 3My-
IeHi THMYACOBO 3a/ULINTH TEPUTOPil0 YKpaiHu y 3B’A3KY 3 BOEH-
HUMH JisMU Ta HaOyIu cTatycy OikeHwiB abo cTaTyc THMYAcOBOro
3aXHCTY 33 KOPZIOHOM. Y TaKHX BUIMajKaX BUHAKAIOTb CYMEPEYHOCT
1[0JI0 TIOJIATKOBOTO OOJIKY TAKUX 0CI0, 30KpeMa B YaCTHHI BU3HAYCH-
HSl LIGHTPY XUTTEBHX IHTEPECIB, IOCTIHHOTO MICIIsS POKUBAHHSA Ta
TpUBANOCTI TepeOyBaHHs 32 MexaMu Ykpainu. HeoctarHs mpaBoBa
pernamenTanis 1iei kareropii 0cib CTBOPIOE PU3MKH AN AK CaMUX
ODKEHI[B (Y BUIISI MOTEHI[IHOTO TOJBIHOTO OTOJATKYBAHHS),
TaK i U1 IepKaBH yepe3 BTpaTy MOLATKOBOI Oa3u.

3a3HayeHi 00CTaBUHH JETEPMiHYIOTh MOTpedy y BceOiuHOMY
HAYKOBOMY aHaJIi31 MPABOBUX 3acajl IHCTUTYTY MOJATKOBOTO Pe3u-
JEHTCTBA B YMOBaX POCIHChKO-YKpaiHCBKOT BIHHH Ta MacIuTaOHOT
Mirpauii HaceneHHs Ykpainu.

Mera cTatTi nondrae y A0CHiKEHHS TOAATKOBOTO PE3H/ICHT-
ctBa (isuunux ocid B YkpaiHi.

Bukiaa ocoBHoro marepiany. OnonatkyBanHs (i3uyHuX
0ci0 € KIMOY0BAM [KEpENOM HAIIOBHEHHS JEPKaBHOIO Ta Miclie-
BUX OIOIKeTiB YKpaiHu, Bifiirpaiod 0COONMBO BaXKIMBY POTb Mif
yac BOEHHOTO cTaHy. BoHO BKIIOUae mogatox Ha Aoxoan (izu-
Hux 0ci6 (mani — [1JI®0), skuii € OCHOBHUM TOJATKOM 3 JI0XOMIiB
TPOMaJIsiH, BiicbKOBHH 30ip, 3ampoBakennii s dhiHAHCYBAHHS
30poiinux Cun Ykpainu, Ta eiMHUH colliaibHUN BHECOK (nami —
€CB), sixnii € 000B’13KOBUM TUIaTEKEM IS POPMYBAHHS (OHJIB
comianbHOro crpaxysanns. Tak, y 3Biti JepxaBHoi nonatkoBoi
cIyx0n YkpaiHu BU3HAYEHO, 1110 3aralbHa CyMa MOJaTKiB Ta 300piB
Ha ioxonu (izuunux oci6 y 2024 p. cknana 326,1 mnpa. rpH., mwo
Ha 57,6% nepesuuuio nokasuuk 2023 p. (206,9 mnpz. rpH.), 3 HUX
148,2 mapy. rpu. ckiano [1JI®O 3 rpomosoro 3a0e3neueHHs Biii-
cbkoBoCTyx00BIiB, 99,8 Mipy. rpH. — [1DO 3 noxony y Burszi
31, 51,2 Mutpy. TpH. — BilicbkoBuii 30ip,7,4 Mapa. rpH. [IDO i3
Joxony y Buriszi npouentis,4 mipy. rpH. — [I1®0 3a pesynsraram
piuHorO IeKnapyBanHs [1].

25



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

Hecmnara nonatkis §isnaHMI 0COOAMHU-TIIPUEMIIIMU Ma€
DS HETATHBHUX OaraTorpaHHiX HACTIKIB HA MAKPOPIBHI T2 MAKpPO-
PiBHI COMiaNbHO-EKOHOMIYHUX BIJHOCHH Y CYCITIITBCTBI. 30KpeMa, Ha
MAaKpOPIBHI, YXIJICHHS BiJT CTUIATH TIOATKIB CIPHYMHSIE 3MEHIITCHHS
OFOIKETHIX HaJIXOIKEHb, 0 KPUTHYHO BaXIIBO 1 ()iHAHCYBAH-
Hsl peani3ailii epaBHUX (QYHKIiH (COIiaNbHUX TPOrpaM, M-
IIWHH, OCBITH, 1HPACTPYKTypH, 000poHHOTO cexTopy). Kpim Toro,
1€ CTBOPIOE COLIaTbHY HEPIBHICTh Ta HEPIBHI YMOBH I BEICHHS
0i3Hecy, OCKLTbKY CYMITIHHI TIATHAKH TIOJATKIB, SKI BUKOHYEOTH CBOT
3000B’A3aHHSA, ONUHAIOTHCS Y HEBUTITHOMY KOHKYPEHTHOMY CTaHO-
Buni. Ha MikpopiBHi, s hi3udHAX 0CI0 HeCTIaTa MojaTKiB TATHE
3a 000K0 CepiO3HI PU3UKH, 30KpeMa (IHAHCOBI CAHKIIT y BULIALI
TPaQiB Ta MEH, 2 TAKOX MONIUBICTD HACTAHHS KPUMiHATBHOT
BI/IMOBIIATIBHOCT] Y pa3i YMUCHOTO YXHMIEHHS B CIUTATH TOJATKIB
y 3HAYHKX po3Mipax. Tak, 3a CTATUCTHYHMME JTAHUMH OOMIKOBAHIX
KpUMIHATbHEX MPaBomopyuIeHs B cdepi omoparkysarus Odicy
T'enepansroro mpoxypopa 3a 2021 p. — [ miBpigus 2025 p. (tabm. 1)
CBITYATB TIPO T€, IO KITHKICTh KPUMIHATHHHX TIPOBAKEHb, TIOB -
3aHMX 3 YXHIEHHAM Bix crimati mopatkis (ctarta 212 KKVY) Ta
YXHUIICHHS Bl CTUIATH €JIMHOTO COIL[IaNbHOTO BHECKY 1 CTPAXOBUX
BHECKIB Ha 3araibHO000B’ I3K0BE JIepikaBHE MEHCINHE CTPaXyBaHHS
(crarts 212-1 KKY), 3nauno 3Menmmnacs y 2022 p. mopiBHAHO
32021 p., mo, IMOBIPHO, TI0B’SI3aHO 3 TIOYATKOM IOBHOMACTITAOHOTO
BrOpraenHs pocii. [Ipote, mounsaroun 3 2023 p., cnoctepiraeTses
CTiiKe 3pOCTaHHS KUTBKOCTI IIUX MPABOTOPYIIEHb, B T.4. 32 MEpIIIe
niBpiyus 2025 p. Bike 3ahikcoBaHO 3HAYHY KINBKICTH CMpaB, MO
CBIJTIMTH TPO BITHOBIICHHS Ta HABITH MOCHJICHHS TCHICHIIIT 10 YXH-
JICHHS BiJT CIUIATH 000B’ I3KOBUX TLIATEXIB [2].

Taxosx, HeBUKOHAHHS TIOJATKOBHX 3000B’13aHb MOJKE MPH3BECTH
710 OMOKYBaHHS OaHKIBCHKHX PAXyHKIB, apEIITy MaifHa Ta (HIIHX 00~
MEKEHB, T[0 YHEMOKIIBIIIOE IIOBHOIHHE ()YHKIIOHYBAHHS Oi3HECY
Ta mipuBac iHAHCOBY CTAOIIBHICTD AEPXKABU CTBOPIOOUM 3HAUHI
npaBoBi i (inancosi pusukn 1g camoi GOII.

[onaTkoBe pe3nuaeHTCTBO — e IOPUAHYHKH cTaTyc (i3maHOT
a0o ropundHOi 0cobu, AKui BU3HAYae ii 060B 30K CIITAdyBaTH
TIONATKY B KOHKPETHIH KpaiHi 3 YCIX CBOiX TOXOJIB, HE3ANEKHO Bill
iX JKepena MOXOMKEHHS, 30KpeMa, TOIaTKOBI PE3NAEHTH KpaiHu
3000B’f3aH1 IEKIIAPyBaTH Ta OMOIATKOBYBATH CBIll CBITOBHIl J10XiN
(CyKymHHH J0Xi1, OTpUMAHHH (i3MIHOIO 3 YCiX DKEpen y CBITI,
HE3QJIEKHO BiJ[ TOTO, Y SIKii AepaBi Ii JOXOH Oyid OTpUMaHi),
HATOMICTb HEPE3UAEHTH CIUTAYyIOTh IOAATKH JIUIIE 3 JOXONB, OTPH-
MAHHX y Hiif KpaiHi.

[IpaxTrKa BU3HAYEHHS MOATKOBOTO PE3UCHTCTBA B YKpaiHi Ta
3apyOKHIX KpafHaX TPYHTYETbCA Ha TPhOX MPUHIUIAX BU3HAYEHHS
HAIIGKHOCTI OMONATKYBAHHS (i3HTHOI 0COO¥ — IPUHIMIT AOMIIILTIFO,
TIPUHIUI TEPUTOPIaNbHOCTI 00’ €KTa OMOATKYBAHHS Ta TMPHHIIHTI
pesunentcta (Yrpaina) [3, c. 336].

[opsanox BU3HAYEHHS TOATKOBOTO PE3MACHTCTBA BU3HAYEHO
y mH. 14.1.213 ct. 14 [lonarxoBoro koxexcy YKpaiHu — «pe3uieHTH —

1Ie: a) IpUANYHI 0co0M Ta iX BiOKpemIeHi 0coOm, AKi yTBOPEHi Ta
TIPOBAIATE CBOKO JISUTBHICTD BIITOBIAHO 0 3aKOHONABCTBA YKpai-
HU 3 MICIIE3HAXO/DKEHHAM SIK Ha 1i Teputopii, Tak 1 3a ii Mexamu;
0) IMIIIOMATIYHI TIPEICTABHUITBA, KOHCY/IBCHKI YCTAHOBH T4 1HII
obhimiiiHi mpeACcTaBHAITBA YKPATHH 33 KOPIOHOM, SKi MAIOTh JH-
TIOMATHYHI IpuBiyei Ta iMyHiTeT; B) (i3nuHa 0c00a — pe3nIEHT —
(iznuna ocoba, ska Mae MicIie MPoKUBaHHS B Ykpaini» [4].

[pu npomy manmii myHKT cT.14 [lomatkoBoro koxekcy Yipainu
OLTBLI IETANBHO BH3HAYAE TONATKOBE PE3H/ICHTCTBO (I3MIHIX 0Ci0
33 HACTYITHOIO 1€papxi€ro:

1) micue mocTiiHOro MpOKUBAHHS B YKpaiHi;

2) UEHTp KUTTEBHX IHTEPECIB (PE3UACHTOM BBAKAETHCA 00004,
sIKa Ma€ TiCHINI 0COOMCTI UM eKOHOMIYHI 3B S3KH 3 YKpaiHoto, J0-
CTaTHIM JIOKA30M IT6OTO € MICIIe TPOKUBAHHSA CiM'1 200 peecTpartis
sk OOILI);

3) tepmin mepeOyBaHHS (SIKIIO HEMOXIIMBO BH3HAYUTH IEHTP
KUTTEBHX IHTEPECIB, PE3UACHTCTBO BCTAHOBITIOETHCA 3 MEpelyBaH-
HIM B YKpaini He MeHIIe 183 THIB mpoTAroM poky);

4) rpoMaJHCTBO (SIKIIO TIOMEPeaHi KpUTepii He CrpamboBy-
10Th, 0c00a BBAKAETHCA PE3HMICHTOM, SKIIO BOHA € TPOMAITHHHOM
Ykpainn);

5) caMocTiifHe BH3HAYEHHS TOIATKOBOTO PE3MAEHTCTBA (JI0-
CTaTHBOIO TTI/ICTABOIO JUIA TIOATKOBOTO PE3UAEHTCTBA TAKOK € Ca-
MOCTIi{He BU3HA4EHHs 0C000I0 CBOTO OCHOBHOTO MICI[S TPOKHBAHHS
B Ykpaini abo ii peectparis Sk camo3aitHATOi 0c00M);

6) craryc e-pe3uaeHTa He € TOCTATHLOK) YMOBOKO [ITIs BH3HA-
YeHHS [EHTPY XKUTTEBUX iHTEpECIB [4].

Ocol6muBo akTyanbHOIO MpoOIeMa BU3HAYCHHS MOTATKOBOTO
PE3HJIEHTCTBA CTOCYEThCS YKPAIHCHKHX OikeHIAX. IX KimbkicTh 3a
nanumu Arertcta OOH y cripaBax ODKEHIIB CTAHOM Ha CEpEIHHY
KkBiTHA 2025 p. cknana 6,918 M. ocib (3 HEX B Kpainax €Bpomm —
6,358 M. (puc. 1), 3a Mmexam €Bporm — 0,56 MITH. ), M0 CBITIHTH
IO MOAAMBIIN BIATIK TpoMaisH YKkpaiHu 32 KOpIOH, B T.4. 0Ci0
TIANE3AaTHOTO BIKY [5] (30KpeMa, BiKOBO-CTaTEBa CTPYKTYpa YKpa-
THCHKIX ODKEHIIIB 32 CepeTHIMU OKA3HUKAMH CKIIajiae — 77% JKIHOK
BiKOM 44 pokn).

Yxpainceki ODKeHI, AKi MPAIIOI0Th 1 MPOKUBAIOTH 32 KOPAO-
HOM, CTHKAIOTBCS 3 TOJIOBHOIO MPOONEMOI0 — PH3UKOM MOJBIHHOTO
omofatkyBaHHs. Llst cutyanis BUHIKae yepe3 Te, MO BOHH MOKYTh
OyTH BU3HAHI TOXATKOBIMI PE3HICHTAMH K YKpaiHH (3aBmsku 36e-
PEKEHHIO LIEHTPY KUTTEBHX {HTEPECiB, HAMPUKIAJ, CiM 1 41 MaiiHa),
TaK 1 KpaiHn TMM4acoBOTO nepebyBanHs (3a3Biyail micad 183 aniB
nepeOyBanHs). [l yHUKHeHHS Takoi cuTyamii Ykpaina yKnana pix
JBOCTOPOHHIX JOTOBOPIB, 30KpEMa, «Ha CHOTOMHINTHIN IEHb MIK
Vkpainoto Ta iHImAMu fepxaBami Jie 70 MiKHAPOTHAX TBOCTOPOH-
HiX KOHBEHIi# (YTof) Ipo YHUKHEHHS OABIHOTO OTO/IATKYBAHHS)
[6]. Hampukna, Yrona mixk Yipainoto i @eneparusaoro Pecrry6imi-
ko010 HiMequnHa npo YHUKHEHHS TOABIHHOTO OMOAATKYBAHHS CTO-
COBHO TIOJIATKIB Ha JI0XOM 1 MAIfHO «3aCTOCOBYETHCS /10 MONATKIB HA

Ta0mung 1
CraTrcTHYHI MOKa3HHKH 00,1IKOBAHAX KPHMIHATBHHX PABONOPYILIEHb B c)epi OOAATKYBAHHS
3a nannmn Ogicy ['enepanbHoro mpokypopa 3a 2021 p. — I miBpivus 2025 p.
2021 2022 2023 2024 1 miBpivus 2025
Cr. 212 KKY «VYxuneHns Bil cruiati MoAaTkis, 300piB (000B'S3K0BHX 390 914 925 585
TIATEKIB)»
Crarta 212-1 KKY «YXunenHs Bix CIuiaTH €IMHOTO BHECKY Ha 3arallbHO- 4 34 40 31
000B'13K0BE JIEPIKABHE COLAIbHE CTPAXYBAHHS TA CTPAXOBHX BHECKIB Ha
3arabHO0000B'13K0BE AepKaBHE NIEHCIITHE CTPaXyBaHHD)

26




ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro

rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuia. 2025 Ne 76

lcnanis (28.02.25) &

DOpaHuis (28.02.25)

Itania (28.03.25)

) b

1

L

Benuka Bputanin.
Yexis (30.03.25)
Monbwa (07.04.25)

HiMeuunHa (06.04.25) @

§ 70.1

W 171.0

Bl 2357

B 2540

B 401.4
I 999 7
I 1 243 4

Puc. 1. Tloxasnukn Oixennis 3 Ykpainn B kpaiHax €Bponu cTaHoM Ha cepeuHy KBiTHSI 2025 p., MOKa3HHK Y THC.
(imocTpanis 3 BimKpHTHX LKkepes, MOHITOPHHT OCHOBHHX MOAii B ekoHoMini Ykpainu [lemapraMeHTy cTpaTerianoro
IIAHYBAHHS T2 MAKPOEKOHOMIYHOT0 MPOTHO3YBAHHS)

JI0XOJ1 1 Ha MaifHO, 1O CTATYIOThCA Bi iMeHi JloroBipHoT JlepikaBu,
3emi — y Bunaaky ®eneparnsroi Pecnyomiku Himequnna — abo i
TONITHKO-aAMIHICTPATHBHOTO TAPO3/iNy, a00 MicLeBIX OpTaHiB
BIIAJTH, HE3AJIEXKHO BiJl cioco0y ix cTarHeHHs» [7].

Coiji, 3ayBaXuTH, MO X04a YKpaiHa Ma€ JBOCTOPOHHI Yromu
TPO YHUKHEHHS TIOJIBIHOTO OMOAATKYBAHHSL, MIPOLIEC MiATBEP/IKEH-
Hsl CIUTAYEHHX MOJAATKIB i 3apaxyBaHHs iX B YkpaiHi € CKIaIHUM
i BuMarae 300py Ta Jierajni3aii BiAMOBITHAX TOKYMEHTIB, & TAKOX
3BEPHEHHS JI0 MOJATKOBUX OPTaHiB, 10 CTBOPIOE 3HAYHMIA ajIMiHi-
CTpAaTHBHHII TATap Ha TMOJATKOBI CHCTeMH YKpaiHu Ta KpaiH, siKi
TPUAMAIOTh YKPATHCHKHX ODKEHIIIB.

CrymHuit Ha Hamry ZyMKY € IPaKTHYHUH Keiic BU3HAYEHHS T10-
JaTKOBOTO PE3UIEHTCTBA «YMOBHOTO YKPAiHCHKOTO a[IBOKATA, KHH
nepeOyBae Ha TepuTopii YropiuHuy» 3a migxonoM HarioHansHoi
acoutianii anBokaris Ykpainu. [IpaBoBor0 0CHOBOKO JI/Isl BUSHAYCHHS
TOJIaTKOBOTO PE3UIEHTCTBA 38 YMOBAMH JIaHOTO Keficy € KonBeHuis
Mik Ykpainoto i Yropebkoro PecryOmikoro mpo YHHKHEHHS MOJBiM-
HOTO OMOJIATKYBAHHS TOXOAIB 1 Mai{Ha Ta MOTEepPE/KEHHS OIATKO-
BHX YXHIIEHb, IKa «3aCTOCOBYETbCA 10 TIONATKIB Ha JOXOIH 1 MaiiHo,
1O CTATYIOThCA Bt iMeHi JloroipHoi Jepkasu a0o i momiTuko-aj-
MIHICTPATHBHOTO MiAPO3ALTY, 200 MiCIIEBOT BIa/IM, HE3AIEKHO Bijl
crocoOy ix cTarHeHHs» [§].

3okpeMa, yKpaiHCHKIH a[BOKAT, KU Yepe3 BilfHy nepeixas 10
Vropuunu Ta nepeOyBae Tam noHa 183 1Hi, MOXKe MaTH YOTHDH
Pi3Hi CLIeHapii OMOJATKYBAHHS CBOTO J0XOAY, 3TiHO 3 KoHBeHIIi-
€10 TIPO YHUKHEHHS TO/BIHHOr0 OMOJATKYBAHHS MK YKpaiHOIO Ta
YropIuHOKW:

Cyenapiii I SIKIO aIBOKAT OTPUMYE CTATYC 1HO3EMHOTO 10pH-
JMYHOTO KOHCY/bTAaHTa B YTOPIIMHI T4 Mae TaM TOCTiiHy 6a3y
JUTA CBOET JIISNBHOCTI, BiH BBAXKAETHCS TOJATKOBUM PE3UJICHTOM
Vkpainu, ane J10Xi Bif 1€l QisSIbHOCTI OMOIATKOBYBATHMETHCS
B YTOPIIUHI.

Cyenapiti 2: SIxmo To# caMuil aIBOKAT OTPHMYE CTATyC iHO-
3eMHOTO IOPHIMYHOTO KOHCY/IbTAHTa B YTOPIIMHI Ta BBAKAETHCS
TIOJIaTKOBUM PE3UICHTOM YTOPIIMHH, HOr0 JOXiJ OOJaTKOBY€EThCS
ne B YropuiuHi, OCKUTbKA BiH He Mae MOCTilHOT 6a3u s mpo-
deciitnoi mismbHOCTI B YKpaiHi.

Cyenapiii 3: fxio anBoxar, nepedyBatouy B YTOpIIUHI IOHA]
183 ni, mpaioe AUCTAHIIIHO IS YKpaiHU Ta BBAXKAETHCA MO-

JATKOBHUM PE3UJCHTOM YTOPIIMHH, HOTO JI0Xill OMOJATKOBYETCS
B YKpaiHi, ale TiTbKH CTOCOBHO JIOXOMY, IO MPUIUCYETHCS MO0
perymspHoi focTymHoi nocTiiHoi 6a3oto B YkpaiHi 3 MeToro 3aiiic-
HeHHsl Ipo(eciifHo MiATBHOCTI.

Cyenapiii 4: fAximo anpokar, nepedyBatoun B YTOpIUHI MOHA]
183 11w, mpallroe AMCTAHIIIHO s YKpaTHU Ta BBAKAETHCS TIOJATKO-
BUM PE3UICHTOM YKpAiHH, HOr0 J0XiJl OOJATKOBYEThCS B YKpAiHi,
OCKIJIBKH BiH HE Ma€ MOCTiiHOi 0a3u s mpodeciiiHoi AisTpHOCTI
B Yropuui [5].

Cnin 3ayBaxuTH, 0 TIOMHIKOBE BU3HAYEHHS MTOATKOBOTO pe-
3UJICHTCTBA MOXKE TIPU3BECTH JIO TAKUX CEPHO3HUX HACIIJIKIB, SK:
TO/BIf{HE OTIOAATKYBAHHS; HAPaXyBaHHS OJATKOBUX 3000B’13aHb,
Ta HAKIaJaHHA ITpadHUX CAHKILI; aMiHICTPaTHBHA 1 KpUMiHATb-
HA BiJTIOBI{ATIbHICTb; CKJIAJHICTh B OTPUMAHHI TOJIATKOBYX ILIBT;
TI0JIaTKOBI TIePEBIPKIL; YCKJIATHEHHS IIPH BiKPUTTI paxyHKiB y Oan-
Kax i OMOKYBaHHS paxyHKiB Ta iH.

Taxosk, icHytoTb TieBHi pu3uky onofarkyBanns OOIL, ski Tpu-
BaIMii yac nepedyBatoTh 3akopaoHoM (ronax 183 i), Hampuknas,
3a KOHCY/BTAIISMH TOJbCHKOT MIOATKOBOI CIYKOH cepesl TaKuX
pusukiB s ykpaincbkux OOII y [lonbiui MOXYTb BUSBIATHCS
Y HaCTYIHOM:

TpuBaie nepebyBanHs Ha Teputopii [lombimi Ta nepemimeH-
HS 1IEHTY JKUTTEBUX IHTEPECIB CTAE MiICTABOKO JUIS BAHUKHECHHS
000B’ 13Ky JIeKIapyBaTH JOXO/H 3 MOMbCHKMMH CTABKAMH,

Hagauns nocayr OOI Ha repuropii [lonbimi moHaz 6 Micsuis
MOJKE PO3IVIAJIATHCS SK TIiJICTABA CTBOPEHHS «TIOCTIHHOT Oa3my mijl-
TIPUEMHHIBKOT JIiSITBHOCTI;

TOJbChKA 0JIATKOBA CTYK0a MOJKe He BPaxOBYBATH CILIATY €/IH-
Horo nofiatky @OII B Yipaini y 383Ky i3 po30iKHOCTAMHU B CHCTe-
Max omopatkyBans [10].

[Tpu upoMy «yKpaiHIi MOKYTb OYTH BU3HAHI TOATKOBHMH He-
pesunenTamu [lombii, HaBiTh KO TiepeOyBatoTh noHay 183 jHi,
3a ymoBH joBeneHHs 30epexenns LK (yenmpy ocummesux in-
mepecie — donoguero wamu — O.11.) B YkpaiHi Ta THMYACOBOCTI
nepeOyBanns B [lombmi uepes Biituy» [11].

Omxe, BU3HAYEHHS IOATKOBOTO Pe3nIeHTCTBA (i3HYHUX 0Cih
TOCTaE K HAI3BHYAHHO aKTyalbHE Ta BOXHOYAC MPOONEMHE M-
TaHHS, SIKe MOTPedye KOMILIEKCHOTO MPaBoBOTO TEPe0CMHUCIEH-
Hi. Y Mexax [bOr0 HampsMy MOXHA BUILTHTH HU3KY KITIOYOBHX
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npobreM, ki 00YMOBIIOIOTH CKIAHICTh PABO3ACTOCYBAHHS Ta
CTBOPIOIOTH MOTEHILiHHI PU3HKH JUIs e)eKTHBHOTO (yHKITIOHYBAHHS
HAIIOHATBHAX MOAATKOBHX cucTeM. Hacammepes, mpobmematiyanm
€ BIACYTHICTb YHi(piKOBAHOTO MKHAPOIHOTO TT/IXOMY 110 BU3HAYEH-
HS TIOJIATKOBOTO PE3HICHTCTBA, OCKLTHKH Pi3Hi OPHCMKITi BCTAHOB-
TIOI0Th BIAMIHHI KpUTEPii pe3uACHTCTBA (30KpeMa KUIbKICTh AHIB
niepeOyBaHHS, HASBHICTH TIOCTIHOTO MICIIS POKMBAHHS, TIOHATTS
LEHTPY JKUTTEBUX IHTEPECIB TOIIO), AKE MPHU3BOAUTD 10 CHTYAIiH
TIOABIHHOTO PE3UICHTCTBA, a00 K, HABMAKH, AKIIO (i3mgHa 0coda
HE BBAKAETBCS PEIUACHTOM KOIHOI IEPKaBH, TO 11e 3yMOBITIOE B~
HUKHEHHS TI07aTKOBOT IPOTATHHH 1 IOPYIIEHHS MPUHIAY BCEOCSK-
HOTO OmofaTKyBaHHs. OKpeMy CKJIaHICTh CTAHOBUTH 3aCTOCYBAHHS
KPHUTEPI0 «IIEHTPY KUTTEBHX IHTEPECIBY, AKMIl 3a CBOEIO MPHPO-
JIOT0 € OIIHOYHUM i CY0’€KTHBHEM, a BiJ TaK Y TIPABO3ACTOCOBHIil
TIPAKTHI[l BUHUKAIOTh TPYIHOII 3 OBEICHHSM HAABHOCTI CTANAX
COIiaTbHAX, EKOHOMIYHHX, KYNBTYPHUX Ta CIMEHHUX 3B’3KIB (i-
3MYHOI 0c00H 3 TIEBHO0 JeP)KaBoIo, MO BiIKPHBAE MPOCTIP s
3IOBKUBAHD 1 AOBUTBHOTO TPAKTYBAHHA JAHOTO TepMiHY. Takox,
TMOMMPEHOI0 € TMPAKTHKA (IKTHBHOI 3MIHH TOJATKOBOTO CTATyCy
3 METOIO TOJIATKOBO] ONTHMI3allii, 30KpeMa, B OKPEMIX BUIAJKaX
(i3I 0cOOH CBIZOMO JIEKIApYIOTh Ce0€ K HEPE3HIEHTIB MEBHOT
JiepKaBH, 00MPAIOUH TIOATKOBI IOPHCIHKITT 3 MiHIMATLHIME 200
HYITIbOBAMH CTaBKAaMH OTIOJATKYBaHHS, W10 HE JIMIIIE MiPHBAE Or0-
JUKETHY CHCTEMY OKPEMHX KpaiH, a i CTBOPIOE 3HAYHY MOJATKOBY
HECTIPABE/THBICTH Ta BUKPHBITIOE YMOBH €KOHOMIYHOT KOHKYPEHIIii.
HepockoHarmicTh 3aK0HOAABCTBA, 30KPEMA HEITKICTh (POPMYITIOBAHD,
TIPOTAIHHH Y PETYMOBAHHI 0COOMMBIX BUIAAIKIB (CTATyC JUIIOMA-
TiB, CTIOPTCMEHIB, (prIaHcepiB, ObKEHIB, «IH(POBHX KOUIBHIKIBY
Ta iH.), TAKOXK CIPUSIOTH HEOTHO3HAYHOMY 3aCTOCYBAHHIO HOPM
1 HAIIATTh MOMKIIMBICTB JTS IPABOBOI MaHIMyIsTii. BomHowac y ba-
raThOX JEpiKaBax, BKITIOUAI0uN YKpaiHy, COCTEPITraeThCs HU3bKMIL
piBeHb PaBOBOT 00I3HAHOCTI HACETECHHS MO0 HACTIIKIB 3MIHH T10-
JIATKOBOTO CTATYCY, 10 TPU3BOAKTE 10 HEHABMHECHOTO TIOPYIIEHHS
3KOHOJIABCTBA.

[udposizaris mpai, AMCTAHIIAHA 3AHHATICTS T MOKIABICTH
OTPUMAHHS JIOXOJIB y JIEKUTbKOX KpaiHax 6e3 (izuuoi mpucyt-
HOCTI CYTTEBO YCKJIAJHIOIOTh BUSBJIEHHS PEATHHOTO TIOIATKOBOTO
PE3MICHTCTBA, TOMY TPAJHIiAHI KpUTEpii HOTo BH3HAYECHHS Je/ani
MEHIIe Bi0OpaXkaloTh Cy4acHy eKOHOMIYHY peanbHICTh, BUMAra-
10YH OHOBJIEHHS 3aKOHOJABCTBA BIAMOBIAHO 10 HOBHX BHKIHKIB.
Ille onHAM BUKITUKOM € 0OMeXeHa eeKTHBHICTh MIKHAPOTHO-
ro o0OMiHy MOAaTKOBOIO iH(popMartieio. He3Baxaioun Ha 3ampoBa-
JUKCHHS CTaHAAPTIB aBTOMATAYHOTO 0OMIHY (30Kpema, 3araabHo-
TO CTaHJAPTy 3BITHOCTI Ta HANEXKHOI mepeBipky iHQopMarii mpo
inancosi paxynku / Common Standard on Reporting and Due
Diligence for Financial Account Information) Ta mpaxtuku 60poTs0H
3 PO3MHBAHHAM OTIOJATKOBYBAHOI 0a3M i BUBEACHHAM HPHOYTKY
3-nix ononarkysants/BEPS), He Bci nepxasu 6epyTh yuacts y mix
IHII[IaTHBAX, a AKICTh Ta MOBHOTA HAJAHUX JAHMX 3aJIMIIAIOTHCS
HEJ0CTAaTHIMH,IIIO B CBOIO YepTy 00MEKye MOATHBOCTI KOHTPOITIO 33
TPaHCHAIIOHATHHIMH MIEPEMIIEeHHIMHA 0¢i0 11X T0X0miB. Y IeAKnxX
KpaiHax mepenoayeHo CKIamHy i 3a0F0pOKpPaTH30BAHY MPOLEIYPY
TIPUTIMHEHHS PE3UACHTCTBA, 10 MOXKE BKIIOYATH TOJIAHHS 3HAYHO
KUTBKOCTI TOKYMEHTIB, IPOXOJUKEHHS MEPEBIPOK Ta CIUIATY JOIaT-
KOBHX TOJIATKIB, 10 HE JIUIIIE CTBOPIOE TIEPEIIKOAH TS 3aKOHHOTO
TIPUTIHHEHHS OJATKOBOTO CTATYCY, A I CIIOHYKA€ 10 MPHXOBYBAHHS
(haxTHYHOI 3MIHM MiCIIA IPOXKMBAHHSA. TaKOXK, MACOBE MIEPEMIIEHHS
HACeJEHHs, HaJaHHA THMYACOBOTO 3aXMCTy Ta HAOYTTA CTAaTyCy
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ODKEHIIB B Pe3yJIbTaTi BOEHHUX KOH(ITIKTIB TIPH3BOMTE 70 MOSBH
oci0 i3 HeBM3HAYEHHM a00 THMYACOBHM TOJIATKOBHM CTaTyCOM,
110 TIOTpeOye OTEPaTHBHOTO PearyBaHHs 3 00Ky HAIIOHATHHIX 110~
JATKOBHX OpraHiB 1 JOpMyBaHHA THYYKIX MEXaHi3MIB TIPaBOBOTO
PETYMOBAHHS.

Taxum 4nHOM, TIpOOIEMa BU3HAYEHHS MOJATKOBOTO PE3H-
HeHTcTBa (i3MYHKEX 0Ci0 € HaraToacmeKTHOIO Ta BUMArae He JUIIe
YAOCKOHATICHHS BHYTPIIIHBOTO MOJIATKOBOTO 3aKOHOAABCTBA, aJle
¥ aKTHBI3AIi1 MIKHAPOTHOTO JIANIOTY, PO3pOOKH THIIOBUX MOJIENEH
1 MeXaHi3MiB BUPINICHHS KOH(TIKTIB PE3UICHTCTBA, A1ANTOBAHUX 10
YMOB 1E(POBOi MOOITBHOCT, TPAHCHAIIOHATEHOT TPYI0BOT Jisb-
HOCTI Ta HECTAOLTHHOTO TEOTOMITHIHOTO CEPEIOBHIITA.

BuchoBku. [TonatkoBe pe3uaeHTCTBO BH3HAYAE 00CAT (ickallb-
HUX 3000B’s13aHb (i3U4HOT 0cO0U Ta Oe3MOCEpeNHbO BILIMBAE Ha
(opmyBaHHA 10XiTHOI YACTHHU OFOIUKETY JIEpiKaBU. Y CydacHHX
yMOBaX rIo0amizamii Ta MacITabHOro MepeMilleHHs HACeeHH s,
30KpeMa BHACMIOK 30poifHOTO KOH(IIKTY, YHHHA CHCTEMA BH3HA-
YeHHS MIOJATKOBOTO CTATYCY BUSBIIAE HU3KY TPABOBHX 1 TPAKTHYHNX
cymepeyHocTeil. 3aCTOCYBaHHS HAIIOHATBHUX KPUTEPIiB, OPieHTO-
BaHMX HA 03HAKH TOCTIHHOTO MPOXMBAHHA 200 EHTP KUTTEBHX
iHTEpeciB, He 3a0e3MeUye HANEKHOTO IPABOBOTO PETYITFOBAHHS CHTY-
allii, OB S3aHAX 13 TPUBAIUM TlepeOyBaHHAM IPOMA/IH 32 MEKAMH
Vkpainn. BiaMiHHOCTI y MiaX0MaX 10 BH3HAYCHHS PE3HICHTCTBA
MIXK JIepyKaBaMu 3yMOBJIOIOTh BUHMKHEHHS CHTYaIill MOABIHHOTO
OTIONATKYBAaHHSA a00 BTPATH MOAATKOBOI HANEKHOCT, IO TIOCHITIOE
PU3HKH I0PUANIHOT HEBM3HAYEHOCTI Ta CTBOPIOE TOJATKOBE HaBaH-
TaKCHHA fIK Ha TIATHUKIB, TaK | HA MOAATKOBI opranu. [Iutanus
OTIOIATKYBAHHS JIOXOMiB TIepeMilenux 0ci0 HabyBae 0coOmMBOI
aKTYalbHOCTI Y 3B’S13KY 3 THM, II0 MDKHAPOH] YTOIH, TIOTIPH CBOIO
HAfABHICTb, YACTO HE TAPAHTYIOTh €EKTHBHOTO 3aCTOCYBAHHS TIe-
pendadeHux HIMH MEXaHI3MIB 4epe3 CKIaIHICTh MPOLeRyp, HeoO-
XITHICTh TONAHHS TiATBEPIKYBAIBHIX JOKYMEHTIB Ta BIICYTHICTD
€IMHAX CTAHAAPTIB OIIHKU TOJATKOBOTO CTATYCY. 3a MUX YMOB
BUHMKA€E 00 €KTHBHA TOTpeda Y BIOCKOHATCHH] BHYTPIITHbOICP-
’aBHOTO TMOJATKOBOTO PETYTIOBAHHS, CIPOIIEHH] POLEYp BCTa-
HOBJICHHS Ta 3MiHH PE3UICHTCTBA, & TAKOX V IMiIBUIICHHI SEeKTHB-
HOCTI MDKHapOIHOTO CTiBPOOITHHITBA Y chepi 00MiHY MOAATKOBOIO
iHpopmamiero.
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Nikitinskyi O. Tax Residentiality of Individuals in
Ukraine

Summary. The article deals with the problem
of determining the tax resident of individuals in the conditions
of enhanced transnational mobility and actualized challenges
of tax regulation. The peculiarities of the national approach
to the classification of the resident status of the taxpayer,
which are based on a multi -level system of criteria,
which involves taking into account the place of permanent
residence, the center of life interests, the duration of stay in
the territory of the state, citizenship, as well as voluntary
self -determination of an individual as a taxpayer. A critical
assessment of the effectiveness of the current normative model

was made through the prism of its compliance with modern
conditions, as well as from the standpoint of the ability to
prevent the emergence of situations of double residence or
loss of tax affiliation of residents of Ukraine. It is noted that
existing national approaches to determining the tax status do
not fully take into account the new socio-economic realities,
including changes in forms of employment, spreading forms
of distance employment, increasing the share of digital
professions, intensifying labor migration and increasing
the number of Ukrainian refugees. Factors that complicate
the use of the criterion of the Center for Life interests, in
particular its evaluative nature and the need to prove actual
social and economic ties with a particular state.Summarizing
problems related to the application of international treaties on
the avoidance of double taxation, in particular the complexity
of administrative procedures, the diverse approaches to
the classification of income, as well as the imperfection
of information exchange between tax authorities of different
states. The risks that arise in the event of a false determination
of tax residence are emphasized, including financial sanctions,
legal restrictions, as well as complications of the exercise
of the right to tax benefits.

As a result, the need for a systematic revision of approaches
to the tax resident, separate, substantiated the expediency
of harmonization of legislation, adaptation of criteria to digital
working conditions, simplification of procedures for changing
tax status and intensification of international cooperation in
order to ensure tax justice, transparency and legal.

Key words: tax residence, taxation of individuals, center
of life interests, double taxation, fiscal jurisdiction, tax
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Pyoux M. M.,
00K MOP 10PUOUUHUX HAYK,

cmapuiuii 8uKIa0aY Kapeopu ynpasaiHHa ma GOMIHICIMPY8AHHS

Hauionanvrhoi axademii 6nympiwmix cnpas

CTAH HAYKOBOI PO3POBKHU IPOBJIEMU 3ABE3IIEYEHHSA
BE3IIEKU HA ABTOMOBIJIBHOMY TPAHCIIOPTI

AHoTamis. Y cTaTTi 3A1iICHEHO KOMIUICKCHUH Ta I'PyHTOB-
HMI aHaJIi3 Cy4acHOr0o CTaHy HayKOBOI po3poOKH HpobieMu
3abe3rneyeHHs Oe3MeKH Ha aBTOMOOUTLHOMY TpaHcnopTi. [Jana
TEMaTHKa PO3MNISJAEThCS K OJHA 3 KIIOUOBHX y cepi TpaH-
CHOPTHO{ MOJITUKH, aAMIHICTPAaTUBHOIO Ta KPUMiHAJIBHOIO
MpaBa, a TAKOXK TEXHIYHOT O€3MeKH, 10 Ma€e Oe3MocepeIHil
BIUIMB Ha COLaJIbHO-CKOHOMIYHHH PO3BUTOK CYCHIJICTBA.
TIpoanamnizoBaHO pi3HOMaHITHI HAYKOBI MiIXOAU 10 PO3YMiHHS
MOHATTA «Oe31eKa Ha aBTOMOOUTEHOMY TPaHCIIOPTI», SIKE 0X0-
IUTIOE HE JIUIIE TEXHIYHI XapaKTePUCTUKH TPAHCIIOPTHHX 3aC0-
0iB, a i colianbHi, opranizaiiiiti, NpaBoBi Ta MOBEIIHKOBI
YUHHHKY.

OxpeMy yBary NpuIiJIcHO BU3HAYECHHIO OCHOBHUX (DaKTOPiB
PH3HKY, 10 CIIPUYUHSAIOTH MiABUINEHHS PiBHS aBapilfHOCTI Ha
noporax. Cepell HUX BHIUIEHO JIIONCEKUI (paKToOp, CTaH JOPOXK-
HBO1 iIHPPACTPYKTYpH, TEXHIYHUN CTaH TPAHCIOPTHHUX 3acO0iB,
a TaKOX IOro/lHI YMOBH I OpraHi3aliiiHi aCIeKTH YIIpaBIliHHA
JOPOXKHIM pyxoM. [IpoBefieHO aHalli3 HOPMATHBHO-ITPABOBUX
MEXaHi3MiB, Ki PErynol0Th 6e3MeKy Ha aBTOMOOLILHOMY TpaH-
CTIOPTi, 30KpeMa 3aKOHO/IABUHMX AKTIB, CTAHAAPTIB 1 IPABUII, IO
BU3HAYAIOTh 000B’SI3KM YYACHUKIB JOPOXKHBOTO PYXy Ta BiAIO-
BiZIaJIbHICTD 32 MOPYILICHHS.

B cTaTTi BUCBITICHO POJIb CYYaCHHX IHHOBAIiHUX TeX-
HOJIOTiH, 30KpeMa IHTENEeKTYaIbHHX TPAHCIOPTHUX CUCTEM
(ITC), y minBumieHHi piBHA O0e3neKku. PO3MISTHYTO MOXKIIUBO-
CTi BUKOPHCTaHHS MUPPOBUX TIATHOPM ISl MOHITOPHHTY
PYXy, aHATi3y aBapiifHUX CUTYaIlill Ta OIIEPAaTHBHOTO peary-
BaHHS Ha HaJa3BUUaiHi moxii. Takoxk MmigKpecIeHo 3HAYSHHS
MIDXBiZIOMY01 KOOpIWHALIT OPTaHiB BIaIH, MTPABOOXOPOHHUX
CTPYKTYp Ta TPOMaJIChKUX OpTaHi3aliil y peanizanii 3aXoiB
npodiIaKTHKHN TOPOKHBO-TPAHCIOPTHUX MpHroj. Baxmu-
BHM aCHEKTOM JOCHIIKEHHS € (GOPMyBaHHS y CYCIIIBCTBI
KYJIbTYpH O€3MedYHOI MOBEAIHKH YYaCHHUKIB JOPOXKHBOTO
PYXYy, IO CIpHUsi€ 3MEHIIECHHIO KiJTBbKOCTI aBapiif Ta IXHiX
HACJIiIKiB.

Bu3HaueHO NMpPIOPUTETHI HANPSMKH MMOJATBIINX HAYKOBHX
JOCIIDKEeHb: aJIalTallis Ta iHTerpamis MbKHApOIHOTO JTOCBITY,
YAOCKOHAJICHHSI ICPXKABHOI MOJITHUKH B cepi Oe3neKu TopoxK-
HBOTO PYXY, PO3BHTOK Cy4acHHX iH(OpMaIiifHO-aHATITHYHUX
CHCTEM, a TaKOX BIPOBADKECHHS MIKIMCIUILTIHAPHOTO Mij-
XOJy 1O BHpILIEHHS MPOOJIeM TpaHCIOPTHOI Oe3meku. Takuid
miAXia Mae Ha MeTi epeKTHBHE 3HIKEHHS PiBHS aBapiifHOCTI,
30epeKEeHHS KHUTTS 1 3I0POB’Sl YYaCHHUKIB JOPOXKHBOTO PYXY,
a TaKkoX 3a0e3MeUeHHs CTaJoro PO3BUTKY TPaHCIOPTHOI iH)-
PacTPYKTypH KpaiHu.

KurouoBi ciioBa: O6e3neka Ha aBTOMOOITBHOMY TPaHCIIOPTI,
JOPOXKHBO-TPAHCIIOPTHA MPUTO/IA, TPAHCIIOPTHA MONITHKA,
npodilakThKa, IHTEIEKTyalbHi TPAHCIIOPTHI CHCTEMH, HOP-
MaTUBHO-TIPABOBE PETyJTIOBAHHS, aIMIHICTPAaTUBHO-TIPABOBUIA
MeXaHi3M.

30

ITocranoBka mpoGiaemu. besmeka Ha aBTOMOOITEHOMY TpaH-
CTIOPTI € O/IHI€I0 3 HAHBAKIMBILINX CKIAZIOBIX CYYaCHOI TPAHCIIOPT-
HOi CHCTeMH, fKa Ma€ Oe3mocepe/Hiil BIUTHB Ha PiBeHb COMaNbHOI
CTabiTBHOCT, eKOHOMIYHOTO PO3BHTKY Ta SKOCTI XKHUTTSA HACENCHHS.
Hespaxaroun Ha 3HAYHHH POTPEC y PO3BUTKY TPAHCTOPTHO iH(-
PACTPYKTYpH Ta TEXHOJOTiH, KUTbKICTh ZOPOKHbO-TPAHCIIOPTHHX
npuron (nami — JTII) Ta moB’s3aHuX 3 HUMH JKEPTB 1 TPABM 3aITH-
IIA€ThCA HAI3BHYAHHO BUCOKOH0. Lle CBIIMTD PO iCHYBAHHS HU3KHU
HEBHpIIeHHX mpo0yieM, MOB’ I3aHKX i3 3a0e3MeYeHHAM KOMILIEKCHO
fesmexn Ha aBTOMOOUTBHOMY TPaHCIIOPTI.

Oco0miBO aKTyaNbHEM € UTAHHS IHTETpallii iHHOBAIIHHIX
TEXHOJOTIi, TAKMX SK IHTENEKTyabHi TPAHCTIOPTHI CHCTEMH, Y Ha-
SIBHI MOJIEIT] YIIPABIiHHS TOPOKHIM PYXOM, & TAKOK YIOCKOHAIEHHS
HOPMATHBHO-TIPABOBOTO MO, 1O peryitoe Oe3nexy. [lorpedye mo-
JATBIIOTO TOCTIKEHHS POJb MKBIZOMYOT B3AEMOIi{, KOMILIEKCHOT
npodinaxtuku ITII, a Takox opMyBaHHS KyTbTypH Oe3medHoi
TIOBE/IIHKN YYaCHUKIB JOPOKHBOTO pyXy. TakuM 4HMHOM, iCHYE Ha-
rajbHa oTpeda y CUCTeMHOMY aHalli3i Cy4acHOTO CTaHy HayKOBOT
po3pobku mpobnemn 3abe3neueHHs Oe3mekn Ha aBTOMOOLTEHOMY
TPAHCTIOPTI 3 METOK BU3HAYCHHS KIIOYOBHX TPOTAKH, PO3POOKH
e()eKTHBHUX CTpATEriil Ta peKOMEHaIliil IS TONANBIINX TOCHi-
IDKEHD 1 IPAKTHYHHX 3aXOJIiB.

AHauni3 ny0aikauii, B AKUX 3a09aTKOBAHO PO3B’A3aHHS
maunoi mpodaemMu. AHani3 HAYKOBUX JOCTIIKEHb V il cdepi
BUABIISE 3HAYHY PI3HOMAHITHICTb ITi/IXOIB, II0 OXOTLTIOKTH TeX-
HiYHi, TIPaBOBI, COIiaNbHi, OPraHi3aliiiHi Ta MOBEIHKOBI aCTIEKTH
fesmexn. BogHodac, BiACYTHICTh €AMHOTO CHCTEMHOTO TIIXOTY
710 BUBYEHHS T4 MPAKTHYHOTO BIPOBAKEHHS €)EKTHBHUX 3a-
X07liB 0€3IeKH YCKIaIHIOE MOKJIHBICTh CYTTEBOTO 3HHKEHHS
aBapifHOCTI.

Cran HaykoBoi po3pobku mpobnemu 3a0e3nedeHHs Oe3mexn
Ha aBTOMOOLTHHOMY TPAHCTIOPTI BUBYABCS OaraTbMa HAyKOBISMH,
a came: C. I1. bapxosa, @. I1. Tonuapenko, T. O. I'ypxiii, O. O. 3go-
HeHko, B. 10. Mukyneup, C. €. Tlerpos, B. U. Pa3sagocbkuil,
€. B. Cxpura, fI. /. Xonmsacskuit, H. O. @equyH Ta iHmi.

Mera gocigxenns. 3iiiCHATH KOMILTEKCHHAIT aHATI3 CyJacHO-
TO CTaHy HayKoBOi po3poOKu mpobmemu 3abe3medeHHs Oe3nexy Ha
aBTOMOOLTEHOMY TPAHCTIOPTI, BH3HAYMTH OCHOBHI HAYKOBI TTi/IXOMH,
(haxtopu pu3nKy Ta mpoONEMHI aCTEKTH HOPMATHBHO-IIPABOBOTO
PEryIIOBAHHS.

Buxnan ocnonoro mMarepiany. Cran 6e3mexu Ha aBTOMO-
OiMBHOMY TPAHCTIOPTI ChOTOHI BUCTYIAE OHUM i3 TIPIOPUTETHIX
YHHHUKIB CYCIINBHOTO po3BUTKY. lInpoke BUKOpHCTAHHS TpaH-
CTIOPTHHX 3ac00iB € HE0OXiTHOK YMOBO (DYHKIIOHYBaHHS HaIlio-
HAJIbHUX €KOHOMIK, Of[HAK BOXHOYAC CTBOPIOE HIOTEHLIIHY 3arpo3y
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JUIA XKHTTA Ta 370POB’S TPOMAISH. 3 METOI0 3HIDKEHHS PiBHA JI0-
POKHBO-TPAHCIIOPTHOTO TPABMATH3MY JTifepH 6araThox KpaiH CBITY
KOHCOJTIIYEOTh 3YCHILIS, CTIPAMOBAHI HA 3MEHIICHHS KLTBKOCTI 3aTH-
Onmx 1 mocTpaXaamMxX yHACTIZOK aBapii. MiKHApOIHA CHIiTBHOTA
aKTHBHO MpAIIOe HaJl JopMyBAHHSM 1 BIPOBAKEHHAM e(DEKTHBHIX
TIPAKTIYHAX 3aXO0JiB, OPIHTOBAHAX HA TTiIBUIIEHHS PiBHA O€3MeKH
B c(epi aBTOMOOLIBHOTO Tparcnopty [1, ¢. 115-116].

ABTOMOOINBHNI TPAHCTIOPT MOCITAE BAKIIMBE MICIE AK Y CyC-
TIUTBHOMY, TaK 1 B 0COOMCTOMY JKHUTTI KOXKHOTO TPOMAJITHIHA, aJKe
caMme BiH 3a0e3meuye 3a10BONEHH TTOTPeO y TIepeBe3eHH] MacaKupiB
1 BaHTaXIB Ha i3HI BiacTaHi. Ll[oneHHO BeKa JacTHHA HACETCHHS
YKpaiHn KOpHCTYeThCS aBTOMOOLTEHIM TPAHCTIOPTOM K 3ac000M
TIePECYBAHHS, BUKOHYIOUH POJIi HE JIAIIE BOAIIB, @ i MACAKUPIB UK
mimoxoziB. [Ipote Z0CTYNHICTS Ta 3PYYHICTH IHOTO BHIY TPAHCTIOP-
Ty CYIPOBOIIKYIOTECS TIOCTIAHAM 3POCTAHHAM KiTBKOCTI aBTOMODI-
JiB Ha JOpOTax, 10 HEMHUHYYe TPH3BOAUTS 10 30LIbIIEHHS YHCIa
JTIL y Tomy gmcni 3i cMepTenbHIME HACTIIKAMA M TSKKAME
TpaBMaMH.

Y 1bOMY KOHTEKCTI TOcTa€ 00’ €KTHBHA MOTPeOa B CHCTEMHOMY
JIep’KaBHOMY BTPYYaHHI, CIIPAMOBAHOMY HE JIMIIIE Ha CKOPOYCHHS
kimekocti A TII, are it Ha 3MEHIIEHHS YrCIa 3arHONIX 1 MOCTPax-
Janix. BakimBow ckiagoBok0 TAKOro BTPYYaHHS € e(eKTHBHE
TPaBOBE PEry/IOBaHHA y cepi aBTOMOOLIBHOTO TPAHCTIOPTY, 30-
Kpema — BCTAHOBNEHHS BIMOBIAANBHOCT] 38 MOPYIIEHHA HOPM
Oe3meku Ta MpaBMI eKCIUTyaTanii TpaHCIOPTHHEX 3aco0iB. Ha
aymky nocrmigaukis H. O. @equyn ta €. B. Cxpunu, dunHe 3a-
KOHOIaBCTBO Y cepi Oe3rnekn Ha aBTOMOOLTLHOMY TPAHCIIOPTI
noTpebye CyTTEBOr0 BIOCKOHANEHHS [2, ¢. 143; 3, c. 268]. be3me-
Ka TPaHCIOPTY SIK CKIaJ0Ba HAL[IOHATbHO] Oe3mekn BizoOpakae
piBeHb HHBLTI30BAHOCTI CYCMIIBCTBA 1 BUMATAE CHCTEMHOTO TIif-
xomy 10 (hopMyBaHHS AEpPKABHOI MOMITHKU MO0 BUKOPHCTAH-
HS JDKEpeN MiIBUIICHOT HeOE3MeKH, 0XOPOHH JKHUTTS 1 30pOB’ 1
TPOMAJISH, @ TAaKOX HATEKHOTO (YHKI[IOHYBAHHS TPAHCTIOPTHO]
iH(ppacTpyKTypH.

BingnosizgHo 10 3akony Yrpainu «IIpo aBToMOOUTEHEI TpaH-
ciopt» (. 3 cT. 1), aBTOMOOUTEHIH TPAHCIOPT BU3HAYAETHCS SK
Taiy3b TPAHCTIOPTY, 110 3a0e3Medye 33[0BONEHHS MOTPEO HACEEeHHS
Ta BUPOOHMIITBA Y TIEPEBE3CHHAX TTACAKMPIB 1 BAHTAXKIB 13 BUKOPFIC-
TaHHAM aBTOMOOLMBHIX TPAHCTIOPTHUX 3aC001B. ABTOMOOIMBHHIA
TPAHCTIOPT CITiJT XapaKTepH3yBaTH, K HAHOLTbII MOOIMbHIH 1 edhek-
THBHHH BHJ] TPAHCTIOPTY, IO 11€abHO MIIXOXUTH AT NIEPEBE3CHHS
ZIpiGHOOIITOBHUX MAPTIi BAHTAXKIB HA KOPOTKI BifcTaHi [4].

3riiHO 3 TIO3HIIEI0 OKPEMHX TOCIIHUKIB, MOHATTS Oe3MeKH
TIOB’s13aHe 13 3a0e3MeYeHHAM 3aXHIIEHOCT Ta 30epeKeHH 0a30BUX
KUTTEBUX MIHHOCTEH, O POOWTH Ti OHIM i3 TONOBHIX YAHHHKIB
y CHCTeMI I[IHHOCTeH. 3a YMOB BIICYTHOCTI TapaHTiil 0coOMCTOl
Oesmexu Ta MOCTIiHOI 3arpo3u 100po0yTy BTpayaeThes 3HAYCHHS
cBobomu. €. B. Ckpuma BBaxae, o Oe3mexa € JSIBHICTIO ToeH,
CYCIIUTBCTBA, JEPYKABU Ta MIKHAPOMHOI CIITBHOTH, CTIPSMOBAHOIO
Ha BUSIBIICHHS, 3a00ITaHHs, HEHTPANI3AIIo il YCYHEHHS 3arpo3,
SAKI MOKYTb TIPM3BECTH JI0 3HUIIEHHS, BTPATH KIFOYOBUX TyXOB-
HHX OPIEHTHPIB, 3aBIATH HEMOMPABHOI KO a00 MePemKoNTH
PO3BHUTKY Ta iCHyBaHHIO. HayKoBIIi MiIKPECITIOIOTH, 110 Oe3meka He
€ CTATHYHUM CTaHOM, a BUCTYIIA€, HACAMIIEPES, Y BUTTIA] aKTHBHOI
mii [5, c. 120-121].

YV ¢BOIO TPy, IeSKI HAYKOBII TEPEKOHITIBO TOBOAT, 10 0€3-
TeKa — Ie CHCTeMa B3aEMOBITHOCHH, K BHHHUKAIOTH Y KOHTEKCTI
TIOTEHIIIHHOT HEOE3MEKH Ta PETYMOIOTECS 32 TOMOMOTOI0 TIPABOBHX,
TEXHIYHUX i OPraH3AIIHHIX HOPM, 3 METOKO TIOTIEPE/DKEHHS UM yCy-

HEHHS 3arP03 XHUTTIO Ta 3M0POB 10 JTIONEH, MaTepianbHAM 00’ €KTaM
1 HABKOJIMIITHBOMY CEPETIOBHIIY.

HesBaxatoun Ha HASBHICTH PI3HUX MIAXOMIB 0 BU3HAYCHHS
TepMiHa «0e3meKay, OUTBIICTh ABTOPIB MOTOKYETHCS, IO TS Ka-
TEeropis HEPO3PUBHO TOB’A3aHA i3 MOHATTAM «3arpo3ay. 3arposa
PO3IIISIAEThCA AK KOHKpeTHa abo Oe3mocepenns Gopma Hebe3nekH,
10 3HAXOAUTHCS Ha eTani TpaHcopMallii 3 MOTEHIIHHOTO CTaHy
B peabHuil. Boa GopMyeThes Tl BIVIMBOM KOMILIEKCY HECTIPH-
ATIMBHX YMOB | YHHHKKIB Y Tiif i 1HIIH cepi eKOHOMIKH, Ha-
OyBae KOHKPETHOTO MPOSIBY Ta CMOCOOY BIUIMBY, SKHH MOXKE MaTH
HETATHBHI HACIIKM IS COMIATbHO-CKOHOMIYHIX MpoteciB. [ximi
JOCTITHUKY BH3HAYAIOTh 3aTrpo3y AK CYKYIHICTb JecTabinizamiii-
HUX SIBHII | YAHHUKIB, 0 MOXYTh CIIPHYAHUTH IIKOLY HE JHIIE
OKpeMiif 0co0l, a if CYCTIiNbCTBY Ta epiKaBi B LIOMY, TOMY ITHTAHHS
TpO(ITAKTHKY Ta TPOTHI] 3arpo3aM PO3MIAAAETHCS K MPIOPUTETHE
3aBIAHHS, SKE JIepaBa He Mae TPaBa IrHOPYBATH.

TaxuM YMHOM, HayKOBIII CTBEPIKYIOTH, IO: MO-TepIIe, Oe3-
neka 6a3yeThes Ha MONITUYHAX, CONIANBHAX, EKOHOMIYHAX Ta
IHIINX MATPYHTAX, @ TAKOXK 3yMOBJEHA HASBHICTIO PEANbHIX 3a-
Ipo3; Mo-ApyTe, BOHa MoTpedye peaiisalii y 6ararbox cdepax cyc-
MJIBHOTO JKHUTTA, 110 3yMOBIIOE HEOOXITHICTh CTBOPEHHS e(eK-
THBHOI CHCTEMH TIPAaBOBOTO, OPTaHi3aMIHOTO Ta iHIIOTO 3a0€3-
TIEYEHHS; TO-TPETE, B CYYaCHUX YMOBAX 3arpo3d MOXYTb BHHH-
KaTH K i3 30BHINIHBOTO CEPEIOBHUIIA, TAK | BCEPEAUHI ACPKaBH;
Tmo-4eTBepTe, OE3MEKY HE CITi 3BOJMTH JIMIIE 0 PIBHI 3aXH-
IIEHOCTI — II¢ TIePeayCiM CTaH, Y AKOMY 3a0€3MeUeH0 yMOBH
JUTs ICHYBAaHHSA Ta PO3BUTKY 0COOM, CYCHiNbCTBA # JepKaBH
[6, c. 192-193].

3aranom, Oe3mexy T0pOKHBOTO PyXy PHAHATO TPAKTYBATH K
TaKy JiTbHICTh YUACHHKIB, KA PEai3yeThes MiT Jac pyxy TpaH-
cropTHEX 3ac00iB 200 X MiATOTOBKY 10 eKCILTyaraii, if 3a0e3me-
qye HEJOMYIIEHHS 3aBIaHHA MIKO/HM JKUTTIO, 37I0pOB 10 JIOAeH 260
MaifHy BHACTII0K OTPUMAHHS BCTAHOBICHHX TPaBHIL. [CHYE Takox
BI3HAYCHHS O€3MEKH HAa aBTOMOOLTHHOMY TPAHCIIOPT SIK CTaHY 3a-
XHIIEHOCTI KUTTEBO BAKIUBHX IHTEPECIB YIACHUKIB TOPOXKHBOTO
PYXY Ta CYCILIbCTBA 3aTAJIOM BiJl 3arpo3, TIOB’ A3aHUX 13 BUHUKHCH-
HsM JITII 1 HeraTHBHAMK HACTTIIKAMH TaKUX TOMIM.

Ha nymxy ©. I1. Toruapenko Ge3mexy Ha aBTOMOOITEHOMY
TPAHCTIOPTI CITiJT PO3YMITH SIK CTaH 3aXHIIECHOCTI KUTTS, 310POB A,
3aKOHHMX {HTEPECIB TPOMAJISH Ta IHIIAX 0CI0 Iij| 9ac TepeMIilIeHHs
MacakupiB 1 BAHTAXKIB MEXAHIYHIMH TPAHCTIOPTHUMH 3aC00aMH,
a TAaKOX MIIIOXOMiB, AKi MepedyBaoTh y TOPOKHBOMY CEpEIOBHII]
[7,c. 102-103]. Leit cTan perymoeThes CHeIiaTbHIMA TPABOBHMH
HOpPMaMH # TiepebyBae iy KOHTPOJIEM BiATIOBITHIX JEPKaBHIX
IHCTUTYIIIH. Buxomsdu 3 HaBeNEHNX MiIXOMIB 0 BU3HAYCHHS 0€3-
TIEKH Ha aBTOMOOLTBHOMY TPAHCIIOPTi, MOKHA 3pOOMTH BHCHOBOK,
1[0 BOHA € MEBHAM CTAHOM, IO XapaKTEPH3YEThCSA CTBOPEHHAM
1 miATpUMAHHAM O€3MEYHIX YMOB /IS BCIX YHACHUKIB HOPOKHBOTO
pyxy. Y 3B°3Ky 3 UM Oe3meKy Ha aBTOMOOITEHOMY TPAHCIIOPTI
CITLTT PO3YMITH SIK CHCTEMY CYCIUTbHIX BITHOCHH, IO PETYITIOI0THCS
TIPaBOBUMH i TEXHIKO-FOPH/IMIHAMI HOPMaMH Ta BUHHKAIOTh YHAC-
TIOK AISIBHOCT] IEp/KaBHUX OPTaHiB 1 TPOMAJCHKHX IHCTHTYIIH,
CTPSMOBAHO] Ha 3aM00iraHHs HETATHBHOMY BIUIMBY TPAHCTIOPTHUX
3ac001B Ha JKUTTS 1 3A0POB’ S YIACHUKIB JOPOKHBOTO PyXy. Y CBOIO
epry, 1| 0e3nekoro (yHKIIOHYBAHHS TPAHCIIOPTY 3a3BHYAl MAKOTh
Ha YB3l TaKuil CTaH TPAHCIOPTHOI CHCTEMH, 32 AKOTO YHEMOX-
JUBITIOETCS 3ATOMISHHS IIKOAW JIOMAM, TPAHCIOPTHAM 3ac00aM,
MatepiaibHuM 00’ €KTaM 1 HaBKOMHIIHBOMY cepenoBuy. Jlocsr-
HEHHS IIbOT0 CTaHy 3a0e3MeyyeThes IITAXOM peai3aii KoMIuIeKcy

31



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

3aX0/IiB €KOHOMIYHOTO, TEXHIIHOTO, TIPABOBOTO, COMIATBHOTO Ta
OpTaHI3AIIHHOTO XapaKTepy.

Ha nymxy €. B. Cxpurm, Ge3meka Ha aBToMOOLTEHOMY TpaH-
CTIOPTI — IIe TaKuil CTaH TPAHCTIOPTHOI CHCTEMH, 32 SKOTO PH3UK
BUHUKHEHHS CHTYAI[i}, 0 MOKYTb CTAHOBUTH HEOE3MeKy s
JIOMMHH, 11 XHUTTS, 3A0POB’S Y MaifHa, MIHIMI3y€eThCs 200 TOBHI-
CTIO BUKJTFOYAETECA. JI0 Taknx HEOE3METHHX CHTYAIliH TOCITiIHAK
BIHOCHT:

aBTOMOOLMBHI aBapii 3 YIIKOMKEHHAM MaifHa, KOO0 i
3M0poB’s abo 3arubemmo oci0; yMUCHE 3aBIAHHS MIKOIH Taca-
Kupam ab0 BaHTakaM CTOPOHHIME 0C00aMIt; TOPYIICHHS MPaBUI
eKCILTyatanii TeXHiYHIX 3aco0iB, 30KpeMa y cdepi eKonoriuHoi
0e3rieKu; MpoTUIPaBHe BTPYYaHHS B po0OTy TPAHCTIOPTHOT iH(pa-
CTPYKTYpH (HANpHKIaz, ONOKYBAHHS PYXY, CTPAIKH, OUIKOKEHHS
JIOPIT TOIIO); OPYIIEHHS TPABHI JOPOKHBOTO PyXy 3 OOKy BOfi-
iB; HE3aMOBITBHMIT TEXHIYHAN CTAH TOPOXKHBOTO MOKPHTTS TOIIO
[3, c. 296-297). Taxnm unHOM, TS 3a0€3MEUEHHS OE3MEKH Ha aBTO-
MOOLTEHOMY TPaHCTIOPTI HEOOX1THO MAKCHMAJTBHO 3MEHIITATH HMO-
BIPHICTb HACTAHHS MOMIOHIX 3arpO3TUBHX CHTYAIIIH, IO € TPIMAM
1 6e3yMOBHIM 000B’ 13KOM MPaBOBO] AEPIKABH.

Y cyuacHiii HayKoBiii JiTepaTypi, IpUCBAYEHIH TpodreMaTHIIi
0e3meKu Ha aBTOMOOLTHHOMY TPAHCTIOPTI, TIepeBaKae MifIXif, 3TiHO
3 AKUM «3a0e3meueHHs 0e3Mekn Ha aBTOMOOLTBHOMY TPAHCTIOPTI»
PO3MIANAETHCS AK JOCATHEHHS 3MEHIIEHHS 3arajibHOi KITbKOCTI
JTII, a Takok 3HIKEHHS YHCNa 3arHOIMX 1 TPaBMOBAHUX 0Ci0
y KOHTEKCTI 3pocTaHHs piBHA aBToMoOinizanii. Ha Hamy mymKy,
nporiec 3a0e3meyeHHs Oe3MeK Ha aBTOMOOLTBHOMY TPAHCTIOPTI CITi
TPAKTYBATH K IILTICHY CHCTEMY Jii, CTIPSMOBAHHX Ha TOTIEPeIKeH-
HS BUHUKHEHHS HEOE3MEUHMX CHUTYAIlid, 0 CTAHOBMATH 3aTPO3y
JU1s KHTTA T 310POB’ s IOMHH. MIeThest IO CTBOPEHHS YMOB /1A
0e3MmeyHOro MepeMimeHHs 0ci0 Ta BAHTAXKIB 32 JOMOMOTOI0 MeXa-
HIYHHX TPAHCTIOPTHHX 3aC00iB, a TAKOXK MO 3aXKCT 0cif, AKi OepyTh
y4acTh y IOPOKHBOMY pyci 0€3 TpaHCopTHHX 3aco0iB. 3a3HaueHa
JISIBHICTD PETIAMEHTYEThCS CIIEiANbHIMHI PABOBUMA HOPMAaMH,
nepeOyBae Iiji KOHTPONIEM YOBHOBAKEHHX JEPKABHHX OpPraHiB
1 3MICHIOETBCS B YMOBAX TOTEHIIIHHOT 3aTPO3H, KA CYIPOBOIKYE
Oyb-sKHii IPOTIEC TOPOKHBOTO PYXY [8, . 63-64].

Hapasi cran 3a0e3neqenns Ge3mexn Ha aBTOMOOLTBHOMY TPaH-
CTIOPTI 3aJIIITAETHCS HE3aJOBLTHHIM, TIPO IO CBIYATH HASBHI CTa-
THCTHYHI JaHi. Y 38’3Ky 3 UM IUTaHHS O€3MeKH He MoXe OyTH BH-
KJTI0YHO C()eporo BIAIMOBIAANBHOCTI AEPHKABH — BOHO O€3MOCEPEHBO0
CTOCYETBCS KOXHOTO TpoMajiiHiHA. AJKe e(peKTHBHICTH Oe3meKn
JOPOKHBOTO PYXY 3HAYHOIO MipOI0 3aJICKHUTD BT TOBETIHKH BOJIIB,
TIIIOXO/IB Ta HIIHMX YYACHUKIB TPAHCTIOPTHOT B3AEMOZII.

OnHIM 13 KITIOYOBUX HATPAMIB iABHIIEHHS PiBHA Oe3mekn Ha
aBTOMOOLTBHOMY TPaHCTIOPTI B YKpaiHi € po3poOneHHs cucTeMu
3an00iraHHs KpUMiHaIbHIM [IPABOTIOPYIIEHHSM Y il cdepi. Taka
CHCTeMa OXOILTIOE 3aTabHOCOLIaNbHI, CIIeIiaNbHO-KPUMIHONOTI4HI
Ta IHAMBIIYaTbHO-TPO(ITAKTHYHI 3aX0/IH, CIPAMOBAH] Ha MiHIMI3a-
II{F0 PU3UKIB, TIOB’A3aHKX 13 MOPYLIEHHAM HOPM O€3MeKH.

Y 1bOMY KOHTEKCTI aKTyaJIbHHM € MHTaHHA BU3HAYEHHS I10-
HATTSA «TPAHCTIOPTHI KPUMiHAIBHI PABONOPYIIEHHSY, AKe Hapasi
He Mae 4iTkoi aediHinii B Teopii KpuMiHATBHOTO MpaBa. binbmricTs
JOCTITHUKIB 30CEPEDKYIOTHCS HA BUBUCHHI OKPEMUX BHJIIB TAKAX
TIPaBOTOpPYIIeHb. SIK HACTIZIOK, ¥ HAYKOBIil Ta HOPMaTHBHO-TIPa-
BOBIii TepPMIHOJIOT1i TIOMMpPEH] MOHATTA «3MOYMHHI MOPYIIEHHS
TIpaBuN O€3MEKH PyXy Ta eKCIITyaTallii aBTOMOTOTPAHCIIOPTY»,
«aBTOTPAHCTIOPTHI 3MOYMHIY, «JOPOKHBO-TPAHCTIOPTHI 3MOYHHID,
«BOTHOTPAHCTIOPTHI 3MOYHHINY, «IOBITPSIHOTPAHCTIOPTHI 3MOYHHIY
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Tommo. Kputepiem knacudixarii KpuMiHATbHIX TIPABONIOPYIIEHD, IO
TOCATAI0Th Ha Oe3MeKy (yHKIIOHYBAHHS TPAHCTIOPTY, BUCTYAOTH
piBeHb (KUTbKICHUH MOKA3HNK) 1 XapakTep (AKICHA XapaKTepHCTHKA)
cycrminbHoi HebesnernocTi. Li mapaMeTpu BUSBIAIOTRCSA Hepes 3MicT
TOpPYIIEHb MPaBKII O€3MeKH, MacITab 3amoiHO KO/, Jac, Mic-
Te i crocib peanizalii 3M0YNHHOTO HAMIpY, & TAKOK 0COOTHBOCTI
00’exTa, cy0’ekTa Ta Cy0’EKTHBHOI CTOPOHH MPABOMOPYIIEHHS.

KimoqoBum kputepiem ams knacugixarii mpaBonopymiens, mo
CTOCYIOTBCS O€3MEKH PyXY i eKCTUTyaTallii TpaHCTIOpPTY, € 00’ €KT TI0-
cAraHHs. BiH Mae MPUHIUIIOBE 3HAYEHHS AK CTPYKTYPHUH eNeMEHT
CKITajly KpUMIHABHOTO MPaBOMOPYIIEHHS, IO I03BOIISE BiIMEKYBa-
TH KPUMiHAJIbHI IPABOTIOPYIIEHHS Bijl IHIIHX MPABOTIOPYIIEHD 300
aMOpaNbHIX BUMHKIB. KpiMiHATEHIM TPaBONIOPYIEHHM HE MOKE
BBAKATHCA TiSHH, SKE HE CPIMOBAHE Ha 00 €KT KPUMIHATBHO-TIPa-
BOBOI OXOPOHH Ta HE CTBOPIOE PEANHOI 3arpO3HU 3aBIAHHS LIKOMIM.
Anani3 3micTy 00’€KkTa 1a€ 3MOTY BCTAHOBUTH CYTHICTb OXOPOHIOBA-
HOTO Onara, Mesi 3aCTOCYBaHHS BIATIOBIAHOT KpUMIHATBHO-TIPABOBO]
HOpMH Ta 3a0e3MeunTH MPaBIbHY KBanidikaiito misaas [9, c. 14].

Crenudixa KpHMiHATEHUX MPABOMIOPYIIEHD MPOTH Oe3MeKH
TPAHCTIOPTY TOJIATAE B TOMY, IO IIK0/1a 0001, MAHHY 4K JIOBKLILITIO
31e01TBIION0 € HACTITKOM MOPYIICHHS TIPABHIT EKCILTYaTaIlii HKepen
niaBumeHoi Hebesmeku. [pomachka Oesmeka K pogoBHil 00’ €KT
TaKUX TPABOTIOPYIICHD OXOIUTIOE CYCITIIBHI BiTHOCHHH, 0 BUHH-
KAlOTh y MPOIEC] TOBOMUKEHHS 3 TAKMMH JHKEPeNaMi 1 MOKITHKaHi
3a0e3meunTy 30epeKeH S KUTTS, 370POB S Ta MaTepialbHuX Oar,
Tobto cycminpHa Hebe3meka UX MPABOMOPYIIEHb 3yMOBICHA He
TIMIITE 3arabHUM (POTOBUM) 00’ €KTOM — TPOMACHKOI0 Oe3MeKoro,
a it mpupozoro mpeameta abo 3aco0y BUMHEHHS KPUMIHATBHOTO Tpa-
BOTIOPYIIEHHS — OTEHIIIITHO HeOe3neYHNMHU TEXHITHIMH 3ac00aMH.

['pomajichka be3meka TiCHO TIOB’s13aHa 3 0cOOUCTOI0 Oe3MmeKor0
TPOMAJISH, Ka PENpe3eHTye CYCHLTbHMI IHTEpeC MO0 3aXHUCTy
OCHOBOIIOJIOXHHUX TIPaB 1 cBOOOM JFONMHHA. [HAKIIE KaXKydH, TPo-
MaJicbka Oe3meka — 1e CTaH 3aXHIIEHOCT] KITI0Y0BHX HIHHOCTEH
{H/IMBIZI{B, COMIAMBHAX TPYTI Ta CYCITUTHCTBA 3arajoM Bijf BHYTPIIIHIX
1 30BHIIIHIX 3arpo3 MOJNITHYHOTO, eKOHOMIYHOTO, COI[IaNbHOTO 9K
eKOJIOTI9HOTO XapakTepy. B il 0CHOBI — 1OTpHMAHHS TPaB KOXKHOT
oco0u, 3a0e3medeHHs 100po0yTy, CTabITBHOCTI AEMOKPATHIHIX
IHCTHTYLIH 1 cTifiKoro po3BuTKY AepxkasH [ 10, c. 183-184].

Taxum unHOM, TpOMasIChKa Oe3meKa SK pomoBuil 00’ €KT TPaH-
CTIOPTHUX MPABONOPYIIEHD — [I¢ CHCTEMA CYCTUTBHUX BIHOCHH,
CTPSAMOBAHKX Ha 30€pEKEHHS YMOB KHUTTEXIAIBHOCTI Ta 3aM00IraH-
HS 3aTPo3aM JKUTTIO i 3710poB’10. BoxHouac BinHOCHHN MO0 6€3-
TiekH (DYHKIIOHYBAHHS TPAHCIIOPTY, AKi 320€3MeUyr0Th BIICYTHICTh
3arpo3 HEBU3HAYCHOMY KOy 0Ci0, CTAHOBMNATH BHAOBHH 00’ €KT
3a3HAYEHNX KPUMIHATBHAX MPaBONOpyIeHs. Po3yMiHHA MpaBoBoi
TIPUPOAM TPAHCTIOPTHAX KPUMIHANBHUX MPABOIOPYIICHh HEMOXK-
JmBe 63 TOYHOTO BH3HAYCHHS TIOHATTS «TPAHCTIOPTHAN 3aci0n, IKe
€ OffHi€eI0 3 0230BUX O3HAK BIMOBITHUX CKJIAIB KPHMIHAIBHOTO
npaBonopymerHs. Came ToMy Oe3neka QyHKI[IOHYBAHHS TPaHCIIOp-
Ty BXOIHTb JI0 CTPYKTYPH CYCHLTbHUX BITHOCHH Y cepi TpoMal-
ChKO1 Oe3mekd. BkasaHi BiTHOCHHM CTAaHOBIATH POIOBHH 00’ €KT
KPUMIHATBHUX TIPABOMOPYIIEHD, 1[0 TOCATAIOTh Ha Oe3meKy pyxy
Ta eKCIUTyarTallii TPaHCIIOPTY.

Y miICYMKY, TPAaHCTIOPTHI KPUMIHAJTbHI MPABOIOPYIICHHS
MOXHA BU3HAYATH AK TiependadeHi KpUMiHATbHEM 3aKOHO/aB-
CTBOM CYCILTBHO HeOe3meqri JiTHAs (AK 1if, Tak 1 Oe3MILIbHICTS),
TI0B’S13aHi 3 TIOPYIICHHAM BCTAHOBNEHNX HA TPAHCIOPTI TPABHI,
110 TOCATAIOTh Ha CYCIINbHI BITHOCHHH Y cepi Oe3mexu (yHK-
iOHYBaHHA (PYXy Ta eKCILTyaTallii) TPaHCTIOPTHHX 3aco0iB, 1 K




ISSN 2307-1745 HaykoBun BicHMK MixHapoaHOro rymaditapHoro yHiBepcutety. Cep.: KOpucnpyaeHuis. 2025 Ne 76

abo TIpU3BENH JI0 HETATHBHAX HACTIIKIB, 00 CTBOPHIN PeanbHy
3arpo3y iX HacTaHHA. [X cycminbHa HeGe3neuHicTh BU3HAYACTHCA
THM, II0 TPeaMEToM a0o 3ac000M TPABOMOPYIIEHHS BHCTYTAIOTh
JUKEpena TIiIBHUIIeHOi HeOe3TeKH, 30aTHI 3aBIaTH IIKOAU 9H MaTH
Py#HIBHHI BILIB.

BucHoBKku. Y pe3ynsTati 3iiCHEHOTO TOCITIIKEHHA MpolieMa-
THKH 3a0e3meueHHs Oe3neKy Ha aBTOMOOLTBHOMY TPAHCIOPT CITifl
3a3HAYMTH, 10 Oe3meKa Ha aBTOMOOITBHOMY TPAHCTIOPTI € CKITaj0-
BOIO CHCTEMH TPOMAJIChKOi Oe3MeKH, AKka 3a0e3meuye 3aXHIeHICTh
JHTTS, 310POB’S, PaB Ta 3aKOHHKX IHTEPECIB YYACHUKIB TOPOK-
HBOTO PYXY, a TAKOX ILTICHICTh MaTepianbHuX LiHHOCTeH. BoHa
OXOTLTIOE KOMILUTEKC MPABOBHX, OPTaHi3aIIHHAX, TEXHITHHX, CKO-
HOMIYHHX 1 COIialbHEX 3aXOMiB, CPAMOBAHUX Ha TIOTIEPE/DKEHHS
HeOe3MeYH X CHTYAIiH 1 3HIKEHHS PIBHA I0POXKHBO-TPAHCTIOPTHOTO
TPaBMATH3MY.

Y cyvacHiil HayKoBIif iTEpaTypi MOHATTA «Oe3meKa Ha aBToO-
MOOITBHOMY TPAHCTIOPTI» PO3TIAIAETHCA HE JHIIE K CTaH, 0
XapaKTePH3YEThCA BIICYTHICTIO 3aTPO3, alle i AK TUHAMIYHA JIisTb-
HICTb JIEp/KaBH, CyCHITbCTBA Ta OKPEMUX YUACHHKIB JOPOXKHBOTO
PYXY, fKa Peai3yeThcs B YMOBAX HASBHOCTI JDKEPEI MiIBUIICHOT
Hebesmexu. 3a0e3nedeHHs Oe3MeKn BUMarae KOMIUIEKCHOTO TTi/IX0-
1Ly, IO BPaXxoBY€ BIUIUB BHYTPIMIHIX 1 30BHILIHIX YHHHHKIB, PiBEHD
aBTOMOOLITI3AIi, CTaH JOPOXHBOT IHQPACTPYKTYPH, TOTPUMAHHS
HOPMATHBHO-MPABOBHX BUMOT TOIIO. TpaHCTIOPTHI 3acobu, Oymydn
IDKepenaMH TiBAIIEH0] HeOe3MeKH, € 00’ eKTaMu PaBOBOTO Pery-
TIOBAHHSA, 30KpeMa B YacTHHI 3a0e3neyeHHs Oe3mexn iX eKciTyara-
11ii. Bu3Ha4eHHS MOHATTSA TPAHCTIOPTHOTO 3ac00y € OaraTorpaHHNM
1 OXOILTOE SIK MEXAHIYHI TPAHCTIOPTHI OXMHFIL, TAK 1 CTICT[aTi30BaH]
TIPHCTPO, 10 BAKOPUCTOBYIOTHCA [T TIEPEBE3CHHS JTofieH 1 BaHTa-
XiB, 200 JI71s BUKOHAHHSA OKPEMHX TEXHIYHHX (yHKIIH.

KpuminansHi mpaBomnopymeHns y cepi TpaHCIOPTY KIacH-
(ikyrOTBCS 3aEKHO BiJI CTYNEHS CYCHiTbHOT HEOE3MeKH, BUY
TPAHCTOPTY, coco0y BIMHEHHS MifHHS, HOTO HACTIAKIB 1 00’ €KTa
nocsaranns. PooBiM 06’ €kTOM € TpoMaichka Oe3reka, a BUIOBHM —
Oesmeka pyxy Ta eKcIuTyaraii TpaHCIopTHEX 3aco0iB. CycrinbHa
HeOe3MeYHICTh TAKHX MPABONOPYIIEHs 00yMOBIIEHA THM, IO BOHH
TIOB’A32Hi 3 HEHATIEXHMM BHKOPHCTAHHAM TIOTEHIIHHO HeOe3MeqHNX
TEXHIYHHX 3aC001B, 10 MOXYTh 3aBJATH IIKOAW HEBU3HAYEHOMY
xoiy oci6. [IpaoBe 3abe3meucHHs Oe3meky Ha aBTOMOOITEHOMY
TPAHCTIOPTI IOBUHHO OXOTUTIOBATH HE JIMIIE BCTAHOBIEHHS MPABHII
JOPOKHBOTO PYXY, A I 3aMpOBaPKEHHS 1I€BOT0 MEXAHI3MY X KOHTp-
0JT10, BIATOBIAAMBHOCTI 33 TIOPYIIEHHS, & TAKOXK MPOQiTaKTHKH
TPAHCTOPTHAX HPaBOMOpyIIeHs. [loTpedye BIOCKOHATEHHS 3aKOHO-
JlaBue BU3HAYCHH TOHATTA OE3IIEKH Ha TPAHCTIOPTI, 3 ypaxyBaHHAM
HE JTHIIE OXOPOHH KHUTTA 1 310POB’, aJle # KOHCTUTYLIHHOTO TpaBa
TPOMA/IAH Ha Oe3MeYHe MepecyBaHHs.

Y3aranbHIO04H, MOHA CTBEP/IKYBATH, [0 e)eKTHBHA CHCTeMa
3abe3meueHHs Oe3neKn Ha aBTOMOOITBHOMY TPaHCIIOPTi OBHHHA
0a3yBaTrcs Ha MUKTUCIUIDTIHAPHOMY ILIXOJ, IHTETpaIlii 3yCHIIb
JIepYKaBH Ta CYCIIIBCTBA, TIPABOBIH BM3HAYCHOCT] MOHATD 1 KATETO-
pii, a TaKOX TIPEBEHTHBHOMY XapaKTepi BIUIMBY HA MOTEHIIIiHI 3a-
rpo3u. besneka Ha TPAHCIIOPTI € He JIMIIIE YMOBOKO iHMBITYATEHOTO
100po0yTy, a i eIeMEHTOM HAITIOHANBHOT OE3MEeKN Ta CYCTIUTBHOT
CcTabLIBHOCTI.
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Rudyk M. State of scientific development of the problem
of providing safety in road transport

Summary. The article provides a comprehensive
and thorough analysis of the current state of scientific
development of the problem of ensuring safety in road
transport. This topic is considered one of the key ones in
the field of transport policy, administrative and criminal law, as
well as technical safety, which has a direct impact on the socio-
economic development of society. Various scientific approaches
to understanding the concept of «safety in road ransport» are
analyzed, which covers not only the technical characteristics
of vehicles, but also social, organizational, legal and behavioral
factors.

Particular attention is paid to determining the main risk
factors that cause an increase in the level of accidents on
the roads. Among them, the human factor, the state of road
infrastructure, the technical condition of vehicles, as well as
weather conditions and organizational aspects of road traffic
management are highlighted. An analysis of the regulatory
and legal mechanisms that regulate road transport safety
has been conducted, in particular legislative acts, standards
and rules that determine the obligations of road users
and liability for violations.

The article highlights the role of modern innovative
technologies, in particular intelligent transport systems (ITS),
in increasing the level of safety. The possibilities of using
digital platforms for traffic monitoring, analysis of emergency
situations and rapid response to emergencies are considered.
The importance of interagency coordination of authorities, law
enforcement agencies and public organizations in implementing
road accident prevention measures is also emphasized.
An important aspect of the study is the formation of a culture
of safe behavior of road users in society, which contributes to
reducing the number of accidents and their consequences.

Priority areas for further scientific research have been
identified: adaptation and integration of international
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experience, improvement of state policy in the field of road
safety, development of modern information and analytical
systems, as well as the implementation of an interdisciplinary
approach to solving transport safety problems. This approach
aims to effectively reduce the accident rate, preserve
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the lives and health of road users, and ensure the sustainable
development of the country’s transport infrastructure.

Key words: road safety, road accident, transport policy,
prevention, intelligent transport systems, regulatory and legal
regulation, administrative and legal mechanism.
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Hauionanvrozo ynisepcumemy «Qoecvka 0pudu1Ha aKaoemisn

ITPABO HA JEPKABHY CJIIVAHBY B MUTHUX OPI'’AHAX:
OKPEMI ACITEKTY BUSHAYEHHA
TA IIPABOBOI'O PEI'YJ/IIOBAHH{A

AHortanis. CTaTTIO IPUCBAYEHO TEOPETUKO-NIPABOBIiil
XapaKTEPHUCTHII MOHSTTS «IIPABO HA EPKaBHY CIYXOy B MHT-
HUX OpraHax» y KOHTEKCTI ajanTalii YUHHOIO 3aKOHO/AAaB-
CTBa PO JepKaBHY ciyxk0y a0 cranaaptie €C. BuszHaueHo,
1110 HOPMaTUBHO-IIPAaBOBE PETYIIIOBAHHS NIPaBa Ha JepKaBHY
ciry’x0y B MUTHUAX OpTaHaX BU3HAYAETHCS IUTUM PSIIOM HOP-
MaTHBHO-IIPABOBUX aKTiB, III0 CTBOPIOIOTH NEBHY CHUCTEMY
3aKOHO/IABCTBA PO JCPIKABHY CIIYKOy B MUTHUX OpraHax, sKi
y 3aJIXKHOCTI BiJl IXHBOT POJTi 1 3HAUEHHS Y HOPMATHBHO-TIpa-
BOBOMY DPETYJIOBAHHI MUTaHb CIy>KOM B MUTHHUX OpraHax
ciin 3rpynyBaTd y: 1) 3acamHuui: MICTATh KOHIICTITYaJbHI
MOJIOKEHHS IIOA0 MpaBa Ha JAepiKaBHY CIyKOy B MUTHHUX
opraHax, IO € IIPaBOBOIO OCHOBOIO BHUIOi FOPUIUYHOI CUIH
JUISL IHITMX HOPMATHUBHO-TIPABOBHX aKTiB 3 I[bOTO MUTAHHS
(MixHapoIHUH DaKT PO IPOMAASHCHKI Ta MONITUYHI IIpaBa,
Kouncrtutyuis Ykpainn); 2) OCHOBHI: BU3HAYalOTh 3MICTOB-
HO-CYTHICHY IIPUPOJY IIpaBa Ha Jep>KaBHY CIIyxKOy B MUTHUX
opranax (MK VYkpainu, 3akonu «IIpo nepxaBHy CITyKO0y»,
«IIpo ounmenHs Bnagn» i «IIpo 3amobiraHHs KOpymHIii»);
3) JONOMIXHI: PEryNO0Th KOHKPETHI IUTAaHHS CyCHiIbHOTO
JKUTTS, 1[0 MAKOTh 3arajibHUX XapakTep, 1 AKi € HeBiJ' eMHUMH
yMOBaMH IIpaBa Ha JEp>KaBHY CIIy’k0y B MUTHHUX OpraHax
(3akonu: IIpo rpomansHcTBOY, «IIpo BUILy OCcBiTy», «IIpo
3a0e3neyeHHs GyHKIIOHYBaHHS YKPaiHCHKOI MOBH SIK A€PXKaB-
Hoi», LUK VYkpainu, KK Ykpainu, KYnAIl, KAC Ykpainu, BK
VYkpainu). 3aiiiCHeHO 31CTaBIEeHHS TAKUX CYMDKHHUX TOHSTh,
SIK: «IIPaBO PIBHOTO JOCTYILY O J€PKABHOI CIIyKOU»; «IIPaBO
Ha Jiep)KaBHY CITykOy»; «IPHHHATTA Ha CIIyKOy 10 MHUTHHX
OpraHiBy; «BCTYII Ha Jep)KaBHY CiIyx0y». BcTaHoBneHo, 1110
OCHOBHUM HOPMATHBHO-IIPABOBUM aKTOM IO/I0 PETYIIOBAHHS
MpaBa Ha JIep)KaBHY CIIy:K0y B MUTHUX opraHax € 3akoH «IIpo
nepxxaBHy ciayx0y», a MK Vkpainu perystoe ocoOnuBocTi
BOTO MpaBa. 3a3HAa4eHO, IO 3MICT IpaBa Ha JECPKABHY
ciy>k0y B MUTHHUX OpraHaxX CTaHOBIATH: 1) 3arajabHi BUMOIH;
2) cremiajgbHi BUMOTH, TOOTO MUTHI KOMIIeTeHIIii; 3) oOme-
KeHHs; 4) KOHTPAKT PO MPOXOMKEHHS AEPKaBHOI CIyXOH,
SKHU € 000B’SI3KOBHM; 5) MCUXO(i3i0N0riuHe OMUTYBaHHS i3
3aCTOCYBaHHsM Tojirpada (3a 3roJoro).

Kuro4oBi cj10Ba: npaBo Ha AepxkKaBHY CIyxO0y B MUTHHUX
opraHax, Jep)aBHa ciy0a B MUTHHUX OpraHax, MpHHHATTS
Ha JepXKaBHY CIy>XOy B MUTHI OpraHH, MUTHI KOMIIETEHI],
0OMEXEHHSI ITPH BCTYI Ha CIIy>KOy B MUTHI OpPraHH, CIeIli-
aJbHI BUMOTH, KOHTPAKT PO IMPOXOKEHHS CIIy>KOU B MHUTHHX
opraHax.

IocTanoBka nmpo6aemu. 3a0e3neueHHs OCHOBHAX 3aBJaHb
MHATHHX OPTaHiB II0/I0 CTBOPEHHS CIPUATIMBAX YMOB TS PO3BHTKY
30BHINTHBOEKOHOMIYHOI JIiSTBHOCT], TAPAHTYBAHHS O€3MEKN CY-
CITLNTBCTBA | 3aXMCT MATHHX iHTEPECiB YKpaiHu € MOXIIUBAM TUTHKH
32 yMOBH (DyHKITIOHYBAHHS e(peKTHBHOL, IPO30pOi Ta JIi€BOT CHCTEMH
MHATHHX OpTaHiB, HEBi/'EMHIM YHHHHKOM SKOi € JIepyKaBHa CITyKOH

B MUTHHX OpraHax. Y cBO uepry, opMyBaHHS aBTOPHTETHOTO,
npoheCciiHOTO Ta KOMIETEHTHOTO KaPOBOT0 MOTEHIATy MUTHIX
OpraHiB 6€3MOCEPETHBO 3ANEKHUTD BiJl CTBOPEHHS HAEKHOTO 1H-
CTHTYILI{HO-TIPABOBOTO Ta OpTaHi3alifHO-NPOLETYPHOTO MEXaHi3My
Bi0opy mpodeciitHux Ta KBamidikoBaHUX 0cid Ui 3aMileHHs
T0Ca IEpaBHOI CITykO¥ B MUTHHX OpraHax. Y KOHTEKCTI HaBeze-
HOTO 0COOMMBOTO 3HAYCHHS HAOyBa€ MATAHHSA MO0 0COOMMBOCTEH
TIPABOBOTO PETYMIOBAHHS NPaBa Ha JEpXKaBHY CIIyX0y B MUTHIX
OpraHax fK KBIHTECEHIIii IHCTUTYTY AEp:KaBHOI CITYKOM B MUTHHX
OpTaHax.

Cran gocaimaennst. Cri 3a3Ha4UTH, [0 OKPEMUM aCTIEKTaM
npo0IeMaTHKY MpaBa Ha AEpPXKaBHY CIyk0y B MHTHHX OpraHax
TIPUILTSIACA yBara BITYM3HAHAME HAyKOBIAMH 1 1l JOPOOKH CTO-
CYIOTBCA SIK 3arajbHIX MUTaHb MPaBa Ha JepikaBHy cyx0y (1paBo
Ha JIepkaBHy CIryk0y; BUMOTH, KpUTEpii, 00MEXeHHS Y IepKaBHii
cryx0i — JI. bina-Tiynosa [1-3]; oLiHIOBaHHS /IEpKaBHUX CITYK00B-
uiB — 10. Jlanunenxo-Herapa [4], npaBooOMexeHHS y TepiaBHIi
ciyx61 — K. 3y6oB [5]; xoHKypc, mocanosa ocoba — P. Herapa [6],
CYZOBHIX 3aXHCT TpaBa Ha JepikaBHy ciyxk0y — €. Opornosa [7] Ta
iH.), TaK i BAacHe IMUTaHb JIePKaBHOI CTYKOM y MUTHHX OpraHax
(B. Crobons [8], 1. ITpimvagenxo 1 /1. [pumagerko [9], O. Koamb-
ayk, K. ly6wd [10], JI. opodeesa, T. Kopuesa [11], I. baxrisposa,
0. baxrispos [12], O. Yepkynos [13] Ta ix.). BogHouac 38eprae
Ha cebe yBary Toil (hakT, 0 MUTAHHS CaMe «TpaBa Ha IepXKaBHY
cmyx0y B MHTHIX OpraHaxy, K CKJaJI0BOi IHCTHTYTY JepiKaBHOI
CIy)X0H B MUTHHUX OpTaHax, 3aJMIINCA 11032 YBaroi HayKOBIIIB,
X0Ya I1¢ MUTAHHS € BU3HAYANBHAM JUIS BCiel AepKaBHOI CIyxOu
Y MUTHHX OpTaHax.

MeTol0 CTaTTi € HaTAHHS TEOPETUKO-TIPABOBOT XaPAKTEPHCTHKH
TpaBa Ha AepKaBHY CITy:K0y B MUTHHX OPraHaxX y KOHTEKCTI [TOaMb-
IIOTO YIOCKOHAJEHHS JIepyKaBHOI CITyX0U y KOHTeKCTi ii amamranii
10 crannapti €C Ta 3 ypaxyBaHHsAM peallii ChOroIeHHS, IO CKJIa-
nmcs B YkpaiHi, Ta BU3HAYEHHS TIOJANBIINX HATPAMKIB HAYKOBOTO
TIOWIYKY 3 IOCTIIKYBAHOT MPOOIeMATHKIL.

Buki1aa ocHoBHOro MaTepiaJy. 3BepHEHHS 10 TEOPETHKO-TIPa-
BOBOI XapaKTEpUCTUKH TPaBa Ha JIepkaBHy CIyx0y B MUTHHX Op-
raHax Mae 3a MeTy: MO-TepITe BU3HAYCHHS 0COOMMBOCTEH HOTO
HOPMATHBHO-TIPABOBOTO PETYMIOBAHHS; M0-Ipyre, HafjaHHs Horo
CYTHICTHO-3MICTOBHOI XapaKTepHCTHKH; MO-TPETE, POIMEKYBAH-
Hsl 100 3 TAKUMH CLIOPIAHCHUMHU MOHATTAMH, AK: KOHCTUTYLiHHE
«IPaBO PIBHOTO JIOCTYITY JIO AEPKABHOI CIyKOM»; «IpaBo Ha Jep-
JKaBHY cI1yk0y», ke BUKOPUCTOBYeTbCA Y 3akoi «IIpo mepxaBHy
cnyxOy» [14]; «apuitHATTS Ha cryk0y 0 MUTHHX OpTaHiBy, SKe
BUKOPUCTOBYETHCA ¥ cT. 570 MK Vipainu [15]; «BeTyn Ha IepikaBHy
CITyKOY», SIKe BUKOPHCTOBYETHCA Y 3aKOHOLABCTBI PO AUTLIOMATHY-

Hy cyx0y [16].
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BaxnmBo 3a3HAYNTH, 0 HOPMATHBHO-NPABOBE PETYIIOBAHHA
TpaBa Ha AepKaBHy CITyK0y B MUTHHX OpraHaX BU3HAYAETHCA LILTHM
PSAZIOM HOPMATHBHO-TPABOBHX AKTIB, IO CTBOPIOKOTh MIEBHY CHCTEMY
3aKOHOABCTBA TPO JIEPKaBHY CIYXKO0y B MUTHHX OpTaHax, i ki,
Y 3aJIeXKHOCTI Bifl IXHBOT pOIi 1 3HAYEHHS Y HOPMATHBHO-TIPABOBOMY
PEeTy;IOBaHHI TUTaHb CIYKOM B MUTHHX OpraHax, CJIijl 3rpymyBaTi
Ha 3aCa/(HKYI, OCHOBHI Ta JOIOMDKHI.

1. 3acangHuyi (ronoBHi, pyHAAMEHTaNbHI, BU3HAYANbHI) HOp-
MATHBHO-TIPABOBI aKTH MICTATh KOHLETITYaTbHi MOTOKEHHS O/I0
TpaBa Ha JIepKaBHy CiIyk0y B MUTHHX OpraHax, IO € MPaBOBOIO
OCHOBOIO BHIIOi IOPHIMYHOI CHJTH JUIS IHIINX HOPMATHBHO-IIPa-
BOBHX aKTIiB 3 I[bOTO TMUTAHHS. Jl0 Mi€l Tpymu CITij BITHECTH Ha-
camnepen MiKHAPOAHUI MAKT PO TPOMATHCHKI Ta MOTITHYHI
npasa 1966 p. c1. 25 sSKOro BU3HAYAE, IO KOXEH TPOMAITHUH
«mae Maty 0e3 TucKpuMiHanii i 6e3 HeoOTPYHTOBAHHX 0OMEKEHD
TPaBO 1 MOKJIMBICTH JTOMYCKATHCA y CBOH KpaiHi Ha 3aralbHIX
YMOBax piBHOCTI 10 JiepaBHoi cayx6my» [17]. BusHavanpanvu
y I[bOMY IONOKEHH] € CTOBOCTOMYYEHHS «3aralbHi YMOBH PiB-
HOCTI» 1 «TIPaBo i MOMIIMBICT OMYCKATHCA», AKI CBIIYATH TPO
BU3HAYEHHS YMOBHOTO XapaKTepy Mpasa Ha IepKaBHY CIyxkOy
y Ha3BaHOMY HOPMATHBHO-TPABOBOMY aKTI.

Jloriusum nipooBkeHHAM MikHapoHOro makTy € Konctutymis
Yxpainm, cr. 38 sxoi nepenbdadae, mo «rpoMaasHE MAKOTh TPaBO
PIBHOTO JIOCTYITY JI0 IepKaBHOI CIykOm». 3BepTae Ha cebe yBary
TOi (akT, mo Tibkd B OcHOBHOMY 3aKoHi Mae Miciie hopmyito-
BaHHS «TIPaBO PIBHOTO AOCTYIY 10 JEp:KaBHOI CIyxOm», T00TO
HzeThes He TIPo aOCONMIOTHE «TIPaBO Ha JEPXKABHY CIyKOY», a TIPo
YMOBHE TIPABO — IIPaBo ... TOCTYITy 10 AEp:KaBHOI cIyxOm». [H-
IIAMH CJIOBAMHU TPOMA/ITHIH Ma€ MPaBO CKOPHCTATHCS MOKIMBICTIO
BCTYIy Ha JiepkaBHy ciyx0y (3a EBHUX YMOB — 46m.), aje He
Ma€e OIHO3HAYHO BH3HAYEHOTO MpaBa Ha JepikaBHy cIyx0y, T00TO
Take MpaBo HOMy He TapaHTOBAHO, OCKINBKH y IIbOMY pa3i He Ji€
TIPABIIO; TIPABY OMHIET CTOPOHH KOPECTIOHAYEThCS 000B’ I30K 1HIIOT
cTopord. OCKiNbKY BH3HAYATBHIM Y KOHCTHTYIITHOMY TIOJIOKEHHI
€ (hpasa «1paBo PIBHOTO JOCTYIIY», CaMe BOHA MOTpebye BiTOBI-
HOTO TyMadyeHHs, ke 1 Oyno Hazano Bepxosaum CymoM y crpasi
y cripasi Ne 826/5931/16, B sikiii 3a3Ha4€HO, IO «TPABO HA JOCTYII
710 Ty6miuHo{ ciry0u He 03Hauae, MO 0cobi TapaHTYEThCS MPABO
Ha 3afHATTA MIocay myonigHoi cyx0u. CyTHICTS NpaBa Ha PiBHAUI
JOCTYTI 3BOIUTHCA JI0 TOTO, IO TAKHHA JOCTYI Ma€e OYTH PIBHEM Ta
3aCHOBAHMM HA 0COOHMCTHX AKOCTAX Ta AocsTHeHHsX» [18]. Crin
MATH Ha YBa3i, 0 OKpiM HaBemeHoro, ¢T. 38 Korctutymii Ykpainu
nepesdadae Ui OHY BUMOTY — TPOMA/ITHCTBO YKpAiHM 1 HAJae
TPaBo 3aKOHAM YKpaiHd mependadaty iHimi 00’ eKTHBHO-HEO0XiIHi
BHMOTH, BHKOPHCTOBYIOYH (DOPMYJTEOBAHHSA «TIPaBO JOCTYTIY JIO ...

BaskiBuM € Te, 1110 KOHCTUTYI{IHE IPABO Ha PIBHHH JOCTYI JI0
JIepKaBHOI cirykOH He TUTbKH Bi3HaYaeThes KoHcTuryieo Yipa-
iHM, ane | rapaHTyeThCs HEH y CT. 55, fKa BU3HAUAE, MO «IIpaBa
1 cBOOO/M JIFONMHY 1 TPOMAITHAHA 3aXMIIAIOTECS CYIOM) 1 «KOK-
HOMY TapaHTYeThCA IIPaBO HA OCKAPXKEHHS B CYIl PillIeHb, Jii 4u
O€3/MILTHOCTI OpraHiB JEPKaBHOI BIAHM, OPTaHiB MiCIIEBOTO Ca-
MOBpS/LyBaHHS, TI0CAI0BHUX 1 ciyx00BHX ocib». [Ipn mpomy ciiz
3A3HAYUTH, IO CT. 55 TapaHTye He abCOMOTHE TPaBO Ha JIEPKABHY
cmyx0y, @ YMOBHE TIPaBO — TIPABO PIBHOTO JOCTYITY JI0 AEPKABHOT
CITyx0m.

2. OcHoBHI (CTprKHEBI) HOPMATHBHO-TIPABOBI AKTH, SKI BH3HA-
YaI0Th 3MiCTOBHO-CYTHICHY TIPHPOLY TIpaBa Ha IePXKaBHY CIyxOy
B MUTHHX opraHax. ClTil 3BepHyTH yBary Ha Te, 10 KOHCTUTYIiiiHe
«TpPaBO PIBHOTO JIOCTYTIY /0 IEPHKABHOI CITYKOM» 3HAIILIO CBOE BTi-
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TIEHH y psijii CTIEIaTbHIX 3aKOHIB, SKi PEryITIOI0Th OKpeMi BHIH a00
TIABHN JEPKaBHOT CITyO0H 3 BUKOPHCTAHHAM PI3HUX 32 PENAKII€I0
(opMyTrOBaHb KOO TIpaBa. [IpH 1BOMY CITi 3a3HAYMTH, O (Op-
MYIIOBAHHS IIbOTO [PAaBA MAIOTh Pi3HE 3MiCTOBHE HABAHTAKCHHS:

OIHO3HAYHE BH3HAYEHH TAKOTO IPaBa — «IPaBO Ha JAEPKABHY
cyx0y» — ct. 19 3axony «IIpo nepxasHy ciyx0y» (eauHMiA 3aK0H,
SKHH Tependadae came «IpaBo Ha JICPKaBHY CITYKOY»);

BHKODVICTAHH Y Ha3Bi CTATi IOHSATD, SIKi € TOTHYHUMH JI0 TIPaBa
Ha JIEpKaBHY CITyKOY — «BCTYT Ha cIyx0y» — cT. 12 3akony «IIpo
IMIIIOMaTHYHY ciyx0y» [16]; «npuitHATTS Ha cIyx0y» — cT. 570
MK Vxkpainn; «BuMorn 1o Kanauaatisy — ct. 49 3axony «IIpo Ha-
nioHanmbHy momimiio» [19] 1 ct. 27 3akony «IIpo mpokyparypy» [20];

BUKOPHCTAHHS Y Ha3Bi CTaTi MOHATTA, SKe HE € JOTHYHHM JI0
TpaBa Ha JIEPKABHY CIYkKOY — «TpamliBHAKH ...» — cT. 19 3akoHy
«IIpo bropo exonomiunoi Oe3nexn Yxpainmy» [21]; ct. 14 3akony
«IIpo Jlepxasre 61opo poscmimysanby [22]; c1. 10 3akony «IIpo
HarionanpHe anTHKOpymIiiHe 610po Ykpaimm [23].

[lepm Hix MeperTH 10 XapaKTEPUCTHKH Ijie] TPyTH HOPMATHB-
HO-TIPaBOBHX aKTiB CJTi 3BEPHYTH yBary Ha TaKy BaKJIUBY 0COOII-
BICTh HOPMATHBHOTO PETYTIOBAHHS MpaBa Ha JEPiKaBHY CIIyx0y
B MUTHHX OpTaHax: BiAMOBiAHO J0 4. 3 c¢T. 569 MK Ykpainu Biz-
HOCHHH, [0 BUHAKAIOTh Y 3B’3Ky 3 MPUAHATTAM Ha JIePKaBHY
cimyx0y 710 MUTHHX OPTaHiB, il IPOXO/KEHHAM Ta NIPUITHHEHHSM,
BU3HAYAETHCS 3aKOHONABCTBOM IIPO EPXKABHY CIIyxk0y, KpiM 0CO-
ommBocreit, mependadernx MK Yxpainn. I3 HaBenenoro ciaye, o
CTOCOBHO JIEP/KaBHOI CITYXO0H B MUTHHX OpraHax y L{IOMY, i paBa
Ha JIepKaBHY CIyxkO0y B MUTHHX OpraHax 30KpeMa, y MepIIy qepry
Jli€ 3aKOHOIABCTBO MpPO JIepiKaBHY CIyxk0y 1 Hacammepen 3akoH
«IIpo pepxasuy cayxOy», a MK Ykpainu BusHadae ocodmiBoc-
Ti (TOOTO BHKIIOYEHHS), SIKI € XapaKTePHUMH TUIBKH JU1 MATHO]
cryx0Ou mependaderux. Takuil miaxiz BiAPI3HAE AEPKABHY CIyKOy
Y MUTHHX OPTaHaX BiJl IeP/KaBHOI CTIeLiaTi30BaHoi cIryx0u (Hamp.,
JUIIOMATHYHOI CITYXKOM), OO0 AKOi Jii 1HIIE MPaBHIIo: y TIEPITy
Yepry i€ CTemiaNbHA 3aK0H, a B Till YaCTHHI, SKY HE YPETy/IboBa-
HO CTIeIiabHAM 3aKOHOM — JIitoTh HopMu 3akoHy «IIpo nepixaBmy
ciyxOy». BakniBo 3BepHyTH yBary Ha Te, IO TaKWil TiAXiA MO0
3aKOHOZIABYOTO PETYITIOBAHHA CITYXKOHM B MATHHX OpraHax Imepen-
6ageno Tineku y MK Vkpainn 2012 p., a monepenni MK Vipainu
1991 12002 pp. [24-25] Taxoro monoxenHs He mepexdadany. Lle
CBiTUHTH TIPo Te, 1o came 3 MK Vipaimu 2012 p. po3modascs mpo-
Tiec yHidikauii npaBoBOTO Pery/ioBaHHs CIYK0H Y MATHHX OpraHax
3aKOHOJABCTBOM TPO JePKaBHY CIyx0y 1 Hacammepen 3aKoHOM
«lIpo nepxasry cyx0y» 1 Takuil TpoIec Po3MOYaBCs 3a 4ac Al
3axony «IIpo nepxany ciyx0y» 1993 p. [26].

3Beprenns 1o ct. 570 MK Yxpainn cBizunts mpo Te, mo MK
YKpainn He BUKOPHCTOBYE TIOHATTA «PaBO Ha IEPHKABHY CIYxkOy
B MHTHHX OPraHax», a HATOMICTh Mepeadadae MOHATTS «IPHAHATTS
Ha CITyK0y 710 MUTHIX OpTaHiBy, 3MICT AKOTO BH3HAYA€ThCA y CT. 570
«lIpuitnaTTa Ha cmy)0y 0 MATHHX OpraHiBy. BukopucTamus mo-
HATTA TPHIHATTS Ha CTYK0y 10 MUTHHX OpTaHiB) € IPUTAMAHHAM
JUTSL MATHOTO 3aKOHOTIABCTBA Y TIUIOMY, IO MiAKPIILTIOETHCA CT. 153
MK Vxpainn (1991), ct. 412 MK Vkpainu (2002) 1 BiamoBiaHO
cT. 570 ynnroro MK VYkpainu. [lpn upomy ciix 3sepHyTH yBary
Ha Te, 110 3MIHIOBAJIOCS TUIBKH 3MICTOBHE HABAHTAXKEHHS IIbOTO
TIOHATTS: BiJ TPOMAITHCTBA YKpaiHH, AUTOBHX | MOPATbHUX AKOCTEH,
OCBITHBOTO PIBHS 1 CTaHy 310poB’s Ta okpemux obomesxenb (MK
Vrpainu 1991 12002 pp.) — 10: 3aranbHAX (TPOMaITHEH YKpaiHH,
18 poxiB, 1iMOBI 1 MOpAITbHI SKOCTI, OCBITHIii pIBEHb, CTaH 310POB’S)
1 crieTianbHEX BUMOT (MATHUX KOMIIETEHIIIH), 0OMEKEHHS OO0
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BCTYITY, 000B’I3KOBOTO KOHTPAKTY TPO TIPOXOKEHHS CITY/KOU B MUT-
HHX OpraHax: Mcux0(i3i0n0riyHOro OMMTYBAHHS 13 3aCTOCYBAHHAM
nonirpada (3a 3roxoro), mependagennx ynHaIM MK Yipainu. Ta-
KUM YHHOM, TIOHSTTS «IIPUMHATTS HA CITYk0y 0 MUTHHIX OPTaHiB)
SIBJISIE COOOF0 CYKYTHICTh BUMOT, 00MEKEHb, 32 YMOBH BiJITOBITHOCTI
SKAM 1 JTOTPUMAHHS AKUX TPETEHACHTa MOXe OyTH 3apax0BaHO Ha
TI0CaJly MUTHOI CITyKO0H.

3 ormszy Ha Te, mo y MK Ykpainu inetses mpo «IpuiHATTA Ha
ciyx0y 710 MUTHHX OPraHiBy BaKIMBHM, K BUIAETCS, € 3BEPHEH-
i 10 1. 19 3axony «IIpaBo Ha nepxasny cayx0y» 3akony «IIpo
ZepKaBHy ciryx0y» 1 HacaMmepes 10 Ha3BH Ii€i CTaTTi A iXHbOro
sicraBnenns. Cepen CTeiaTbHIX 3aKOHIB TIPO BHAM a00 MiABAIH
zHepxkaBHoOi cimyxOu Tinbku y 3axoni «IIpo nepxasHy cryxOy» Bu-
KOPHCTOBYETBCS TIOHATTS «IIPABO Ha AepkaBHy cIyx0y». Crigytodn
HEOOXITHOCTI 31CTABNECHHS MOHATH «IPABO PIBHOTO JOCTYIY 10
JIepPKABHOI CITYXKOM» 1 «IIpaBo Ha JIEPKaBHY CITykOy» CIIiNl 3a3Ha-
9HTH Take: 3a 3micToM cT. 19 3akony «Ilpo nepxasHy ciyxOy»
nependayae iHITy PeNaKIii0 KOHCTATYIIIHHOTO TIOMOXKEHHS «TPaBo
PIBHOTO JOCTYITy [0 JAEpXKAaBHOI CIyKOM» IIIAXOM BCTAHOBICHHS
caMe «1paBa Ha JepXKaBHY CIyx0y», BOTHOYAC 0OMEKYIOUH HOTO
TIEPENTIKOM IIEBHIX YMOB, 30KpeMa;

1) Bumoramu: a) TpoMaJHCTBO YKpaiHHu: I BUMOTA TIOBHICTIO
criBmazae 3 MK Yxpainu; 6) mosromitrs: xo4a y MK Vkpainu Bu-
KOPHCTOBYETHCS MOHATTA « 18 POKiBY, 33 CBOIM 3MICTOM I[i TOHATTS
CITBIA/IA0Th; B) BLIBHE BONOAIHHSA Aep:aBHoio MoBoio. Lllomo miei
BUMOTH CJIiJT 3a3HAYMTH, IO X04a xkoxHa penakiis MK Vkpainu
(1991, 2002, 2012 pp.) e nependadana ii, g BUMOTa 3aIHIIAETECS
OZHIEIO 13 BOKIIMBHX TIPH peatizalii mpasa Ha JepkaBHY CIyx0y
iy mpomy pasi mie ct. 19 3axony «IIpo pepxasry ciyx0Oy». Crix
3BEPHYTH YBAry Ha Te, IO HAEThCA MPO TIEBHUI PiBEHb BONOJIH-
HS IePKaBHOI0 MOBOIO — «BUIbHE BOMNOJIHHA, KE BU3HAYAETHCS
y BCTAHOBJIEHOMY 3aKOHOJABCTBOM HOPSKY; T) BIIIOBIIHHM CTy-
TIiHb BAIIO] OCBITH; CaMe TaK BU3HAYCHO I[t0 YMOBY y 3aK0Hi 1 BOHA
BI/IMIOBIMA€ CTYTEHIO BUIIOi OCBITH, TIEpea0ayeHoi CT. 5 3aKkoHy
«IIpo Buimy ocBiTY»: Momogmmx Oakanasp, OakamaBp, MaricTp,
moktop ¢inocodii. Hatomicts, y MK Ykpainu mepenbayeno mo-
HATTS «OCBITHIH piBeHbY, X04a 3akoH «IIpo ocBity» mepenbadae
TIOHATTA «PiBEHb OCBITH» 1 BU3HaYae 12 piBHIB OCBITH, CEpeN AKIX
9 piBHIB OCBITH — TICIA OTPUMAHHS «0a30BOi CepeIHbOi OCBITHN:
npodinbHa cepeaHs 0CBITa; NEPIIHii (0YaTKOBHI) PiBEHb Mpode-
ciitroi (mpodeciitHo-TexHiaHOT) 0CBITH; ApyTHii (0a30BHi) piBEHD
npodeciitaoi (mpodeciiiHo-TeXHITHOT) OCBITH; TPETIH (BHIIHIA)
piBeHs mpodeciitHoi (mpodeciiino-TexHiuHO1) 0cBiTH; haxoBa
TIepEeBHINA OCBITA; TIOYATKOBHH PiBEHb (KOPOTKMIl LUKJ) BHIIOI
ocBiTy; mepmmii (0aKanaBpchKuii) piBeHb BUIIOI OCBITH; APYTHA
(MaricTepchKuil) piBeHb BHINOi OCBITH; TPETiH (0CBITHHO-HAYKO-
BHii) piBeHb BHUIIO] OCBIiTH. Y 3B’A3KY 13 TAKOIO KINBKICTIO PIBHIB
OCBITH BUHUKA€ 3aKOHOMIpHE 3aIIUTAaHHA — YH CJ1i]1 BUKOPHCTOBY-
Batn y cT. 570 MK Ykpainu Take abcTpakTHe i HETOUHE OHSTT,
K «OCBITHIH piBEHbY» 3aMICTh BHKOPUCTAHHS TIOHATTS «BIIIO-
BIIHUI CTYTIiHb BUINOI OCBITIY, SIK 1€ Mae Micite y 3akoHi «IIpo
ZepiKaBHY CITyxO0y»; ) CTaH 31OPOB’A: I BUMOTA MO0 CIyKOH
B MHTHHX OpraHax mepenbadaerscs Bukmoyno MK Yxpainn (B
yeix #oro pemakmiax 1991, 2002, 2012 pp.) i BOHA € 3yMOBIEHOI0
0co0MMBOCTAMH 3aB/aHb, QYHKIIH 1 CIryK00BIX 000B’A3KiB, AKI
TIOKJIATAI0THCS HA TIOCAI0BUX 0CI0 MUTHUX OpTaHiB;

2) 0OMeXeHHIMH 100 BCTYIY. SKIIO MpoaHamizyBaTH oOMe-
JKEHHS IO/I0 BCTYMY Ha JiepxaBHy ciyx0y, ki nependadeni ct. 19
3axony «IIpo nepxasry cyx0y» i c. 570 MK Yxpainm, To ciix

3a3HAYATH, IO TPAKTHYHO BOHH CIIBMAJA0Th OKPIM TPHOX TONO-
’KEHb, 30KpeMa:

a) 0OMeXKeHH, TIOB’A3aHOTO 3 IPUTATHEHHAM JI0 aAMIHICTpa-
THBHO{ BiITIOBINABHOCT] 32 BAMHCHHS a/IMiHICTPATHBHOTO TIPABO-
TIOpYIIEHHS, TI0B’3aHOT0 3 Kopymiero. Tak, 3akon «IIpo nepxasHy
cyx0y» mepenbdadae CTPOK Ji€ TAKOTO 0OMEKEHHS — MPOTATOM
3-X pOKiB 3 AHA HAOPAHHA BIAMOBITHAM PIIIEHHS CYLY 3aKOHHOI
cum, a MK Ykpainu — npoTAroM 0CTaHHBOTO poKy. Sk BUa€ThCA
TaKWi TIXi 3aKOHOMABI HE crpuse 3abe3medeHHio go0poyec-
HOCTI Ta JIOBipH JI0 TIOCAI0BAX 0Ci0 MHUTHUX OpPTaHiB 1 MOTpeldye
TIOCHJIEHHS BUMOT /10 TIPETEH/IEHTIB Ha 3aiHATTSA MOCA/TH JIEpKABHOI
CIyk01 B MHTHHX OpTaHax 30KpeMa uepe3 MPHBEICHHS BIUMOTH,
nepenbageroi MK Yrpainm, moso «HaOpaHHs BIATIOBIHAM PiMIcH-
Hf Cyly 3aKOHHOI CHIIM IIOO TIPUTATHEHHS 10 aIMIHICTPAaTHBHOI
BIITOBIIAMBHOCTI TIPOTATOM OIHOTO POKY» Y BIATIOBIAHICTS 110 aHa-
JoriyHOTO TonoeHHs 3akoy «IIpo epiasHy ciryxOy» — IpoTAroM
«3-X pOKiBY;

0) oOMeKeHHS MO0 0CO0H, SKY OYII0 3BUTHHEHO Y 3B S3KY 3 He-
TIO/IaHHAM TTHCHMOBO] 3aSBH MPO HAJAHHS 3T/ HA TPOXO/DKCHHS
arecratlii, nependaderoi 3akonom «IIpo BHEceHHs 3MiH 10 MuTHOTO
KofieKey YKpAiHH II0/10 BCTAHOBNEHHS 0COOTHBOCTEH TIPOXOMKEHHS
cimy01 B MUTHIX OpTaHaX Ta MPOBEACHHS aTecTalii mocafoBuxX
oci0 MUTHHX opraHiBy [27], y 38’43Ky 3 ICHMOBOIO BIIMOBOIO Bifl
TIPOXOJKEHHS TaKoi aTecTarlii ab0 Ha TiJICTaBi PIMICHHS aTeCTaIlii-
HOi KOMICIi 0 HEYCIIIIHE MPOXOMKEHHS 3a3HaYeHOi aTecTamii —
npotsrom 10 pokiB 3 1HA 3BUTbHEHHS, siKe Tepenoadero Timpku MK
Vkpainn i xapakrepusye 0coOTHBICTb TpaBa Ha JAEPKABHY CITyKOy
B MUTHHX OpraHax, OCKiTbkH 3axkoHoM «IIpo nepxaHy cryx0y» He
nependaveHo IHCTUTYTY aTeCTAIlil IepKABHIX CITYKOOBIIIB;

B) 0OMEKEHHS TIPO Te, 0 Ha IEPKaBHY CIIyX0y He MOXeE BIiep-
1e BCTYMATH 0co0a 40710Bi40i cTaTi BikoM 10 60 pokiB, fka He
npoiinuTa 6a3oBy 3aranbHOBIHCHKOBY MiATOTOBKY a00 BIHCHKOBY
ciyk0y, KpiM 0Ci0, BU3HAHUX 32 CTAHOM 310POB’S HETIPUIATHIMHE
JI0 BiliCbKOBO{ CITy0H, sike mependadero ct. 19 3akony «IIpo aep-
KaBHy ciyx0y» [28]. Lle 0OMexeHHs 3yMOBIEHO BBEACHHAM BOEH-
HOTO CTaHy B YKpaiHi uepe3 arpecito pocii mono Ykpainu i BOHO
XapaKTePU3y€eThCS THM, IIO: TO-TIEpIIIe, CTOCYEThCS BCiel AepiKaBHO
CIyK0U 1 TIMBKK THX 0Ci0, SIKi ynepuie BCTYNAIOTh HA EP)KABHY
cimyx0y; T0-Ipyre, MOYHHAE 33CTOCOBYBATHCS: 3 JIHS, HACTYITHOTO
32 IHEM TPUIMHEHHS 9 CKACYBAHHA BOEHHOTO CTaHy; HE paHilie
HiXK Yepe3 OWH PiK MiCIs 3ampoBaPKeHHs 0a30B01 3araabHOBIH-
CBKOBOI MiATOTOBKH, T00TO HE panime 01.09.2026 p.; mo-tpete, He
CTOCYETHCS 0Ci0, BU3HAHUX 32 CTAHOM 3710POB’ Sl HETIPHAATHAMH JI0
BIHCHKOBOI CITYKOU;

3) 3amobiraHHsAM Ta HETOMYIIECHHAM THCKpUMiHAIii. OnHIM
13 TIMTaHb, WO CTOCYETHCS MPaBA HA IEPKABHY CIYKOy B MHTHHX
OpTraHax, € MTAHHS MO0 NPaBa Ha AEPKaBHY CIIykO0y y KOHTEKCTI
TaKoi BUMOTH, SIK «HE IOYIIeHHs Oyab-aKo0i opMu THCKpUMIHALI]
TIPH peanizaiii mpasa Ha JepkaBHy cIyxOy». Y KOHTEKCTI HaBesie-
HOTO BapTO 33HAYMTH, II0 Y IIbOMY Pa3i ieThes mpo HeoOXiaHICTh
JIOTPUMAHHS BUMOTH T[OJI0 3an00iraH s Ta MPOTHIT JMCKPHMIHAILii
31 CTOPOHH Y0’ €KTa MPH3HAYEHHS 00 KePIBHIKA AEPKABHOT CITyK-
0u y JepKaBHOMY OpraHi 00 MPETeHIEHTA Ha TOCay AepiKaB-
HOi CITy)kOW TpH peatizaiii HUM mpaBa Ha JAepkaBHy ciyx0y. Le
TIPAKTHYHO €AWHHA TPHUKITA] HOPMATHBHO BH3HAYEHOI BUMOTH JI0
cy0’eKTa pr3HadeHHs a00 KepIBHIKA IepKaBHOI CITyXOH y AepiKaB-
HOMY OpTaHi TIpH peaizaiii 0co000 MpaBa Ha JEpKaBHY CIYXKOY.
Ie omHa ocoOMMBIiCTb MIO/IO 1ii€i BAMOTH MOMATAE Y TOMY, IO cT. 19
3axony «IIpo nepxaBHy ciryx0y» mepenoadae TUTHKH 3aTalbHE M0~
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TIOKEHHS IIPO HEOOXiHICTh 3am00ITaHAs Ta MPOTHAiT JMCKPHMIHATI
3 OmaHKeTHAM ToCHaHHAM Ha 3axoH «IIpo 3acaym 3amobiraHus Ta
IpOTH AUcKpuMiHaLii B Ypaiuiy» [29], sxuii mependauae 03HaKu
Ta hopMI TUCKpUMIHAMI] Ta BH3HAYAE MEXaHI3M 3aM00IraHHs Ta
TIPOTHJIT AMCKPUMIHAILI;

4) muTHI KommeTeHmii K crenianbHa BuMora. Clif 3BepHYTH
yBary Ha e, o MK Ykpainn nepenbadae nonoxeHHs, BiIIOBIHO
710 SIKOTO CTIETiaNbHI BUMOTH /10 0Ci0, SKI MPETEHIYIOTh Ha 3aHHATTS
nocaji AepxkaBHoi cyxOu kateropiit «by» 1 «B» y MuTHEX opra-
HaX, BU3HAYAIOTECA 3 YPaXyBaHHAM MUTHHX Kommerenmiil. To6to,
cT. 570 BBOUTH Y HOPMATHBHHUIT 00IT TIOHATTA «MUTHI KOMITETEHILi D)
i mepenbadae, Mo 1e «BUMOTH 10 MpodeciiHOI KOMIETEHTHOCTI
T0CAJI0BHX 0Ci0 MUTHHX OPTaHIB, IO MICTATh CYKYIHICTh TAaKHX
XapaKTePUCTHK, SK: 3HAHb, YMiHb, HABIYOK, 3MIOHOCTEH, MOTHBIB,
IHHOCTEHY, fAKi 3a0€3MeyI0Th BUKOHAHHS MOCAIOBIMH 0CO0AMH
000B’s13KiB HA BUCOKOMY PiBHI JUIA peanizaiii 3aBaaHb, MOKIajie-
HUX Ha MUTHI OpTanHd. BojHOYAC i 3BEpHYTH yBary Ha Te, II0
ct. 20 3axony «IIpo nepxaBHy cyx0y» onepye TakiM TOHATTSM, SK
«KOMIIETEHTHICTBY. 3 OTISAY Ha TaKy HEOTHAKOBICTh MIOHATD Y UHH-
HOMY 3aKOHOJABCTBI IIOJI0 PETY/IOBAHHIO CTIEIIaNbHIX BUMOT JI0
TIPETEH/IEHTIB HA TOCATY AEPKaBHOI CITyKOH, HEOOXiTHIM € 3iCTaB-
JICHHS TIOHSTh «KOMIICTEHIIIA» 1 «KOMIICTEHTHICTEY. SIK BUJA€ThCH,
«KOMIIETEHIIIS» SABNSE COOOI0 CYKYMHICTh NIEBHUX XapaKTEPHCTUK
(3HaHb, yMiHb, HABMYOK, 3M10HOCTEH, MOTHBIB, IIIHHOCTEH TOIIO),
a «KOMITETEHTHICTBY — II€ 37aTHICTh 0COOM 3aCTOCOBYBATH Ha3BaHi
XapaKTepUCTHKH, TOOTO KOMIETEHIIII0 Ha TPAKTHIL, AEMOHCTPYIOUH
BI/IMOBITHI Pe3yNbTaTH. BUXOATUH 13 HABEACHOTO CITiJ 3BEPHYTH
yBary Ha e, mo: MK Ykpainu nepenoadae HeoOXiTHICTb BOJOIHHS
TIPETCHICHTOM TITHKA KOMIIETEHITIER0, TOOTO 3HAHHAMH, YMIHHAMH,
HABMYKAMH, 3T10HOCTSIMH, MOTHBAMH, I[IHHOCTSAMH TOIIO, aJie TIPH
IIbOMY He Tiepe0aqaeThest 31ATHICTb MPETEH/IEHTA 3aCTOCOBYBATH LIl
XapaKTePUCTUKH HA MPAKTHIIl 3 METOK0 TOCATHEHHS BifITOBITHUX pe-
3ynbrariB. Haromicts, 3axon «IIpo gepxasry cayxOy» mepenbadae
came HasBHICTb Y IPETeH/IEHTa KOMIIETEHTHOCTI, SKa He MOKe OyTH
6e3 xommererwii. To6To, 3akon nependadae HeOOXiTHICTH BOTOMIH-
HS TIPETEHAEHTOM TaKHM AKICHAM TIOKA3HHKOM, K «KOMIIETEHT-
HICTBY, AKHH € HEMOXIMBHM 0€3 TAaKOTO KLIbKICHOTO MOKA3HHKA,
K «KOMIIETEHIIISY;

5) KOHTpaKT. Ymepie T0ToBipHY (opMy NPHAHATTS Ha Aep-
*KaBHY ciyx0y y MuTHI opranu Oyno mependadeno ct. 153 MK
Yxpainn 1991 p. — «Ha cyx0y 10 MUTHAX OpTaHiB IPHAMAIOTHCA Ha
I00POBIITBHIT IOTOBIPHIH OCHOBI TPOMAJISHI ...», TOOTO AOTOBIpHY
opmy y mepraBHiit cryx0i (BipHilIe Y MiABHAL AEPHKABHOI CITyKOM)
6yro mepenbadeHo e 0 3aMpoBaKEHHS KOHTPAKTHOT )opMH Tpo-
XOIKEHHS JepKaBHOI ciryx0m 3axoHoM «IIpo sepKaBHy Ciyx0y».
Crijt 3BepHYTH yBary Ha PENaKIIiio BiIMOBITHOTO OJIOKEHHS: BOHO
€ Oe3ansTepHATHBHIM, TOOTO 3aKOHOJIABYE MONOKEHHS Iependayae
TUTBKH TaKy (OpMy NPUHHATTA HA CIIykO0y — «100pOBLIBHA JOTO-
BipHA OCHOBAY. [IpH 1IbOMY JIOWITBHO 3BEPHYTH YBAry HA TEPMIHO-
JIOTII0 — BUKOPHCTAHO TIOHATTA «IOTOBiPHA OCHOBAY, TOOTO HIITOCS
TIpO JIOTOBIp, AKHH MOsKe OYTH yKIafieHo K y THChMOBIi, TaK i B yc-
Hiii opwmi, Oyt Ge3cTpoxoBuM i cTpokoBuM. Y mofranbimomy MK
Yrpainu 2002 p. yxe He nependauaB MON0KEHHS MO0 JOTOBIPHOT
(opmuI TPy TIPUIAHATTI Ha CTYXO0y IO MATHIX OpraHiB. HatoMicTs,
3BepHEHHA 10 ynHHOr0 MK Ykpainu cBizunth mpo Te, mo 4. 5
ct. 570 mependadae 060B’SI3KOBE YKIANEHHS KOHTPAKTY TIPO TIPO-
XOIKEHHS CITyKO0H Y MUTHHX OpTaHax, To0To y IlboMy pa3i iiieThes
TIPO «KOHTPAKT», T00TO OLTBII (hopMmanizoBaHy (opMy AOTOBOPY,
KA XapaKTepU3yeTbCA THM, IIO: YKIAAEThCS TUIbKH Y MHCHMOBIi
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(opmi; € TUTBKE CTPOKOBUM (Y pasi MUTHOI CITYKOU — 710 3-X POKiB);
MOJKe rependaqaTi OKpiM iCTOTHHX yMOB, Bi3HadeHnx MK Ykpaimu,
JONATKOBI YMOBH (30KpeMa, BCTAHOBICHHS 0C001 BUMPOOYBAHHS
CTPOKOM BiJT OJTHOTO JIO IECTH MICSAIIIB 3 METOI0 BU3HAYCHHS 1i BiJl-
TIOBITHOCTI 3aiiMaHiii MOCaJIi; MPOXOMKEHHS TICHX0(i310I0TIIHOTO
OTINTYBAHHS 13 3aCTOCYBAHHAM TMOMITpada; MpoBENIEHHS CTOCOBHO
0co0u nepeBipKy Ha 100pOUECHICTh T2 MOHITOPHHTY CIIOCO0Y KHT-
T4 y TIOPS/KY, BCTAHOBICHOMY 3aKOHOABCTBOM; 3T0a Ha POTa-
Ti10 TOTIO); OLTBII JETATHHO BH3HAYAE TPaBa Ta 000B’ I3KH CTOPIH;
MOXe TiependadaTy TOMATKOBI TiICTABA PHITHHEHHS JIepKaBHOI
ciyx6u [31]. OxpiM HABEICHOTO CITiT 3BEPHYTH yBATy Ha Te, IO Ha
BIIMIHY Bi TPY/OBOTO IOTOBOPY, KHH PETYIMIOE BUKITIOYHO TPYIOBI
BIIHOCHHH, KOHTPAKT MOYE MaTH MiCLIe B yCiX chepax CyCIiIbHOro
KATTA, y T.4. 1y cepi AepKkaBHOI CTyK0M, M0 HE BU3HAYAE HOTO
OIHO3HAYHO {HCTUTYTOM TPYIOBOTO IIPaBa, a CBITYNTB PO Te, II0
BIH MOJKE MaTH XapaKTepH3yBaTHCH, K IHCTUTYT a/IMiHICTPAaTHBHOTO
TpaBa, 0coOUBO 3 ONVIAAY Ha HOro BUKOPHCTAaHHS came y cdepi
JIepKABHOT CITyKOM.

Cepen IHIAX HOPMATHBHO-TIPABOBHX AKTIB, 10 HANEKATH JIO
mi€ei rpymu, ciij HasBaty 3akoHH Ykpainu «IIpo odmmenHs Bia-
mm» [32] 1 «llpo 3amobiranns xopymuii» [33], ski: mo-mepie, Ha-
JAr0Th BU3HAYEHHS TOHATH, IO € XapaKTepPHUMH AN HAa3BAHUX
3aKOHIB 1 Ki BUKOPHCTOBYIOThCS YHHHUM 3aKOHOZABCTBOM PO
JIepKaBHY CIyk0y; T0-IpyTe, Mepen0ayaroTh Mepeikn 00MeKeHb
TIpY TIPH3HAYEHH] Ha TIOCAM AEPKABHOI CITYXKOH, AKi CTOCYIOTBCS
Bei€i cepu epikaBHOI CIyxOM.

3. JlomoMiXHi (10faTKOBi) HOPMATHBHO-MPABOBI AKTH, fKi
PEryTIOI0Th KOHKPETHI MUTaHHS CYCHUIBHOTO JKHUTTS, IO MAKOTh
3arajibHUX XapakTep, 1 Ki € HeBil’ eMHAMH YMOBAMH IIpaBa Ha Jiep-
KaBHy ciyx0y B MUTHEX opranax. OCKiNbKH MPaBO Ha JepiKaBHy
crmyx0y B MUTHHX OpraHax MOB’s3aHO 3 IEBHUMH YMOBAMH, CaMi
IIi YMOBH 1 PETYMIOIOTHCS TOTIOMIXHIMH HOPMATHBHO-TIPABOBHMH
aKTaMH, 30KpeMa: TpOMaTHCTBO Ykpainu — 3akoH «IIpo rpomasds-
cTBOY [34]; piBEHB OCBITH, KOMIIETEHTHICTh, KOMIETEHIIiS — 3aKOHH
«IIpo ocsity» i «IIpo Buy ocBiTy» [35]; nepxaBHa MoBa — 3aKOH
«IlIpo 3a0e3meyenns GyHKIIOHYBaHHA YKpAiHCHKOT MOBH fIK Jiep-
*KaBHoi» [36]; Hemie3natHa ocoba, oOMexeHo mie3narHa ocoda — [[K
Yxpainn [37]; cyaumicTs, yMICHE KpUMiHAbHE TIPABOMOPYIICHHS,
M030aBICHHS TPaBa 3aiMATHCA JTiUBHICTIO, OB’ I3aHOI0 3 BUKO-
HAaHHAM (YHKITIH nepxasm, abo 3aiiMary BigmoBiaHi mocam — KK
Vkpainu [38]; anMmiHicTpaTHBHA BiANOBIANBHICTE 3d BUNHEHHS
a/IMIHICTPaTHBHOTO MIPABOTIOPYIICHHS, TIOB’3aHOTO 3 KOPYTILIIEI0 —
KYnAII [39]; cynoBuii 3axuct mpaBa Ha nepxaBHy cryx0y — KAC
Yxpainn [40]; monitiyHa HeymepeKeHicTh (epeBuOOpHa ariTa-
Iifl, CTATyC JICMyTaTa MiCIIeBOI pajiit, KaHTUAT Y IeMyTaTH TOMIO) —
BK Yxpainn [41] tomo. [Ipu poMy citiff 3a3HaYATH, 10 HA3BAHMI
TIepeNiK 3aKOHIB HE € BUUEPIHHM 1 1Ieii MepetiK MOKHA MPOIOBKHUTH
IHIITMMA 3aKOHAMH 1 KOTIEKCAMH, SIKi € JOTHIHUMH JI0 TpaBa Ha Jep-
aBHY CITyk0y B MUTHHX OpraHax.

3Beprae Ha cebe yBary i Toil (haKT, Mo OKpIM MOHATH «IPaBo
PIBHOTO JOCTYTy JI0 IEp/KaBHOI CITY&OM» 1 «IpaBo HA IepiKaBHY
cryx0y» y 3aKOHOZIABCTBI 1, K HACTIIOK, Y TEOpii AepKaBHOT CITyK-
O BUKOPHCTOBYIOTHCS TIOHATTS «BCTYTI HA AEPIKABHY CIYKOY», IO
3YMOBJIIO€ HEOOXITHICTh 31CTABICHHS ITHX TIOHATH. 3 OLIAY HA Te-
OPETHKO-METOMOJIOTiH1 T0pOOKH BITYM3HAHIX HAYKOBIIB 3 ITATAHb
JiepKaBHOi cITykOu [ 1-3; 6] MOXKHA 3p0OUTH BUCHOBOK, IO TOHSATTS
«BCTYII Ha JIEPKaBHY CITyKO0y» BUKOPHCTOBYETBCA AK Y IIMPOKOMY
(K MaTepiabHe — «IIPaBo Ha JIepXkaBHy CIyX0y» 1 poueaypHe —
«TIOCTYILICHHS Ha IEpKaBHY CITy)0y»), TaK 1y By3bKOMY (TIepeBask-
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HO SIK MpOLeaypa MPOXOIKEHHA KOHKYPCY Ha 3aMil[eHHS TO0Catn
JIepIKaHoi CITyK01) po3yMiHHI. Takui migXix Mmoo ABOICTOTO TPaK-
TYBaHHS CyTHOCT] TIOHATTA «BCTYII HA AEPKABHY CIIYKOY» € IILTKOM
TIPUAHATHAM, OCKUTBKH BiH MICTHTB Pi3HI KPHTEPIl CIPUAHATTSA
11070 MOHATTS. CTOCOBHO 3ICTaBJIEHHS MOHAT «TPABO HA AEPKABHY
CIyk0y» 1 «BCTYT Ha JIEpKaBHY CITYKO0y», BUTAETHCA, IO OCTAHHE
CITiJT CTIPHIAMATH BUKITFOYHO Y BY3bKOMY PO3YMIHHI, IO J1A€ MOJITH-
BICTb 3a3HAYMTH, 1[0 11l IOHATTA CIIBBIJHOCUTHCA SK ITLJIE 1 YacTKa.

BucnoBku. Busnaueno, 110 HOpMaTUBHO-NPABOBE PETYIO-
BaHHS TIPaBa Ha AepXkaBHY ciyxk0y B MUTHHX OpTaHAX BH3HAYA-
€TBCS LITHM PSAAOM HOPMATHBHO-NIPABOBHX aKTB, 110 CTBOPIOKOTh
TIEBHY CHCTEMY 3aKOHOJIaBCTBA IPO AEPKABHY CITyK0y B MUTHHIX
opraHax, fKi y 3aJekKHOCTI Biff IXHBOI PO 1 3HAYEHHS Y HOP-
MATHBHO-I[PABOBOMY PETYJIIOBaHHI MUTaHb CIyXOM B MHTHHX
OpTaHax i 3TPYIyBaTH y: 1) 3acaHuYi; MICTATh KOHIIENTYaIbHi
TIONOKEHHS OO PaBa Ha IEpKaBHY CTyxk0y B MUTHHX OpTaHax,
IO € TIPABOBOI0 OCHOBOIO BUIIOI FOPUAMYHOI CHIH JUISl 1HIIMX
HOPMATHBHO-TIPABOBUX AKTIB 3 1[bOT0 MuTaHHA (MiKHApOXHHH
TaKT PO TPOMATHCHKI T MOMiTHYHI paBa, KoncTuTymis Ypai-
HH); 2) OCHOBHI: BH3HAYIOTh 3MiCTOBHO-CYTHICHY TIPHPOLY MpaBa
Ha jiepxaBHy cayx0y B MutHEX opranax (MK Ykpainu, 3axonn
«IIpo mepxaBuy cayx6y», «[Ipo ounmenns Bragm» 1 «IIpo 3a-
no0iraHHs KOPyMIii»); 3) JOTOMDKHI: PeryioloTh KOHKPETHI MH-
TaHHS CyCIITBHOTO JKUTTA, IO MAIOTh 3araNbHAX XapakTep, i AKi
€ HEB1/ EMHEMHI yMOBaMH TIpaBa Ha IEpKaBHY CTYKOy B MUTHIX
opranax (3axonu: IIpo rpomansHCTBOY», «IIpo BHIIY OCBITYY,
«IIpo 3abe3meuenns GyHKIIOHYBaHHS YKPaiHChKOT MOBH K JIep-
xasHoi», LK Ykpainu, KK Ykpainu, KYnAIL, KAC Ykpaimu, BK
Ykpainn). BcranoBneHo, 110 0CHOBHM HOPMAaTHBHO-TIPAaBOBUM
aKTOM IIO/I0 PETYMIOBAHHA MPaBa Ha JIEPKaBHY CIyKO0y B MUT-
HuX opranax € 3akoH «IIpo nepxasHy ciyx0Oy», a MK Ykpainu
PeTyImoe 0cOOMUBOCTI IHOTO MPaBa. 3a3HAYEHO, IO 3MICT MpaBa
Ha JIepXKaBHY CIyk0y B MUTHAX OPraHaX CTAHOBIIATE: 1) 3arajipHi
BUMOTYH; 2) CTIETIaNbHI BUMOTH, T00TO MUTHI KommeTeHil; 3) 00-
MeKeHHS; 4) KOHTPAKT Mpo MPOXOIKEHHS JepkaBHOI CIyxOm,
SKAH € 000B’13K0BIM; 5) MCHX0(i3i0N0TiYHe OMUTYBAHHA 13 3a-
CTOCYBaHHAM Toftirpada (3a 3rooto). BusnaueHo, 1o 0CHOBHIMA
HANPAMKaMH TIO/IATHIION0 HAyKOBOTO TOMIYKY MPaBa Ha AepiKaBHY
cimyk0y B MUTHHX OpraHax € JOCTiIKeHHS: KOHTPAKTY TPo TPo-
XOMKEHHS JIepKaBHOi CITyK0H B MUTHHX OpraHax; 0coOmMBOCTei
MUTHHX KOMIETEHIIIH K CTEN[iabHUX YMOB IIpaBa Ha JIePKaBHY
ciyk0y; OCHOBHHX HAIPAMKIB 3amo0iraHHs Ta POTHAI] AMCKPH-
MiHanii y cepi MuTHOT cyxOm.
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Cherdyntsev Yu. The right to civil service in customs
bodies: certain aspects of the definition of the concept
and legal regulation

Summary. The article is devoted to the theoretical and legal
characteristics of the concept of «the right to civil service in
customs bodies» in the context of adaptation of the current

legislation on civil service to EU standards. It is determined that
the regulatory and legal regulation of the right to civil service
in customs bodies is determined by a number of regulatory
and legal acts that create a certain system of legislation on
civil service in customs bodies, and which, depending on their
role and importance in the regulatory and legal regulation
of issues of service in customs bodies, should be grouped into:
1) fundamental: contain conceptual provisions on the right
to civil service in customs bodies, which are the legal basis
of higher legal force for other regulatory and legal acts on this
issue (International Covenant on Civil and Political Rights,
Constitution of Ukraine); 2) basic: determine the substantive
nature of the right to civil service in customs bodies (Customs
Code of Ukraine, Laws «On Civil Service», «On Purification
of Power» and «On Prevention of Corruptiony); 3) auxiliary:
regulate specific issues of public life, which have a general
character, and which are integral conditions of the right to civil
service in customs bodies (Laws: “On Citizenship”, “On Higher
Education”, “On Ensuring the Functioning of the Ukrainian
Language as the State Language”, the Civil Code of Ukraine,
the Criminal Code of Ukraine, the Code of Ukraine
of Administrative Offenses, the Code of Administrative Judicial
Procedure of Ukraine, Electoral Code of Ukraine. A comparison
of such related concepts as: “the right to equal access to civil
service”; “the right to civil service”; “recruitment to service in
customs bodies”; “entry to civil service” was carried out. It was
established that the main regulatory legal act regulating the right
to civil service in customs bodies is the Law “On Civil Service”,
and the Customs Code of Ukraine regulates the features of this
right. It was established that the content of the right to civil
service in customs bodies consists of: 1) general requirements;
2) special requirements, i.e. customs competencies;
3) restrictions; 4) contract; 5) psychophysiological survey using
a polygraph (with consent).

Key words: the right to civil service in the customs bodies,
civil service in the customs bodies, admission to civil service
in the customs bodies, customs competencies, restrictions on
entering the service in the customs bodies, special requirements,
contract for service in the customs bodies.
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JIHinposcwico2o 0epacasHo20 yHiBepcumemy sHympiuHix cnpas

ITPUHIUIIN HAJAHHA AAMIHICTPATUBHUX ITOCJIVT
B YMOBAX BOEHHOI'O CTAHY

AHorauis. B nocnimxenni po3misaaaeTses BIUIUB BiiiHU Ha
HaJIaHHS aIMiHICTPaTHBHHX ITOCITYT, HABOAATHCS TIPUHIIUITH, SKi
MaroTh OyTH BpaXOBaHi y AisUIBHOCTI Cy0’€KTiB HalaHHS aMiHi-
CTPAaTHBHHUX MOCIIYT, Yepe3 BIUTHB (JaKTOPiB HA HACII/IKIB BiifHH
Ta OOHOBHX JIil. 3a3HAYAETHCS, YCI MPUHIMIN HAIaHHS aaMi-
HICTPaTHBHUX MOCIYT, IO MICTATHCS Y HOPMATUBHO-TIPABOBHX
aKTax, po3pOOJUTHCS Y MUPHHUH Yac i He BpaXxOBYBaJIM TaKOTO
(axropy, sik HOBHOMacITabHa BiifHa i3 pPOHTOM y COTHI Kijo-
METpIB, KUl MOCTIIHO pyXaeThCsl, MACOBaHI PaKeTHI aTakH,
MyCKH KepOBaHUX aBialliiHUX OOMO Ha IUBIIBHI 00’€KTH,
JIPOHOBUH Tepop TpoMaJ, AKi MEXYIOTh 3 JIiHi€l0 OOHOBOTO
3ITKHEHHS, MITbHOHAMH BHYTPIIIHHO HEPEMILIEHUX OCi0.
Hacninkom BiiiHU cTasa MosiBa COTEHb TUCSY BETE€PaHiB BiliHY,
3 IKUX Oararo OTPUMAJK IHBAJIHICTh Yepe3 nmopaneHHs. CoTHi
THCSY TPOMAJSH YKpaiHU KHUBYTh Ha THMYAcOBO OKYIOBaHiH
TepUTOPIi Ta HE MAFOTH (DI3HYHO TOCTYITY 10 aMIiHICTPaTHBHUX
MOCIYT BiJi IepKaBu YKpaiHu ab0 BTpATUIIM YKPATHCHKI JIOKY-
MEHTH. Y CTaTTi MiICYMOBY€EThCS, 1110 HEOOXiAHO BIPOBAIXKY-
BaTH JICSKI NPUHIIMIK, [0 BPAXOBYBaTUMYTh 3a3HaueHi (ak-
TOPH: MPHHLMI 3a0e3MeUeHHs IHKII03UBHOCTI Ta 6e30ap’ep-
HOCTI JUIsl Cy0’ €KTiB 3BepHEHb. Lle# npuHIuI nepenbavae, mo
IUIsl 0ci0 3 iHBaNiIHICTIO TpeOa CTBOPUTH OKpeMi 0COOIUBI
YMOBH, 11100 OCTaHHI Majld 3MOT'y OTPUMATU aIMiHICTPATHUBHY
nocayry. Berepanam BifiHU MPOTH POCIsH, SIKi OTPUMAJIH iHBA-
JIJIHICTh, HEOOX1AHO CTBOPIOBATH CIIPUSTIIUBI YMOBH AJIs TOTO,
1100 BOHM Majii 3MOTY OTPHMATH aJMiHICTPATUBHI MOCIIYTH;
MPUHLMI BISYHOCTI BeTepaHaM, siki Opasin y4acTh y Bifciui
30poiiHoi arpecii Pocilicbkoi @enepauii npotu Ykpainu. Lei
MPUHIMII TOJATAE Y CTBOPEHHI MAaKCHMAaJIbHO CIIPHUSTINBUX
YMOB JJIs OTPUMAHHS aIMIiHICTPATHBHUX HOCIYT BeTepaHaMHU
BiiHU (CIIPOIICHI YMOBH, MPIOPUTETHICTh YEPTrOBOCTI TOIIIO).
BpaxoByroun, 1110 came 3aBIsSKH BeTepaHaM iCHY€ yKpaiHChKa
JIepPXKABHICTD 1 TPOMaASHCBKE CYCHUIBCTBO, SIKIIO Iie He MOopy-
LIy€ MpaB iHIIKUX 0Ci0 1 HE MIKOAUTH CYCHUIBHUM iHTEpecam,
caMe BETepPaHU MalOTh OyTH NPIOPUTETHOIO IPYIOI0 OTPUMY-
BauiB aAMIHICTPATUBHUX MOCIYT, JJIS SKUX OyayTh CIPOIICHI
IpoLEeAypHU TOLIO; NPUHLUN 3a0e3MeueHHs 0e3MeYHUX YMOB
IUIsl cy0’€KTiB HaJaHHS Ta OTPUMYBauiB aMiHiCTPATHBHUX
HOCIYT. BiAmTOBXYIOUUCEH BiJl 3a3HAYEHOTO IPHUHIUITY TaKOX
BapTO 3aCTOCOBYBATH IPHUHIMN JipxuTanizanii (nudposizawii)
aJIMiHICTpaTUBHUX MOCIyT. OKpiM MPaKTHYHOT 3pYYHOCTI JUIs
OTPUMYBa4iB agMiHICTPaTUBHUX IOCIYTI MOXIIUBICTb OTPH-
MaHHS BilJaJICHO aJMiHICTPATUBHY MOCIYTYy CIpHITAME 0e3-
Hewni rpoMaisy.

KarwuoBi cioBa: cepBicHa (QyHKIisI, OpPraHH MiCIIEBOTO
CaMOBDSIIyBaHHsI, OPTaHy AEP>KaBHOI BJIaJIH, IPUHLIUITN Y aaMi-
HiCTpaTHBHOMY TIPaBi, IPABOBUH PEKUM BOEHHOTO CTaHY.

IoctanoBka npobaemu. B HOBOMY CTOMITTI, AKIIO MOXHA
TaK CKa3aTH, OJHIEI0 13 OCHOBHUX TCHJCHIL 3MIiHU POIi JEpKaBH
y IIEPENIOBUX KpaiHax CBITY 13 PO3BUHEHOKO IGMOKPATIE CTANIO SK

CEpBICHO-OPIEHTOBAHOT JIEpKaBH I CBOTO CYCILTBCTBA. B yMoBax,
KOJTH TPOMAJIHN JIepyKaB MAIoTh IPaBo BUTLHO 00MPATH MiCIIE TIPO-
KIBAHHS, JIEPKaBH K HaJaBa4i IOCIYT TAKOK TIOYMHAKOTH KOPCTKY
KOHKYPEHTHY 00poThOy Mixk co0o0r0. CIyIrHIM i BUTPaBIAHIM
€ OaxaHHs TPOMAJISH KUTH B JIEpaBi, IKa HAZA€ TOCTYIIHI, AKICHI
Ta KoM(OPTHI MOCIYTH (i I[e CTOCYEThCS HE JIMIIE a/IMIHICTPATHB-
HHX TIOCIIYT, aJie i OCBITHIX, MOMINeHChKIX, MeTuIHIX ToIro). [1o-
OymoBa crctemn, 3a Kol TpoMajisHaM OyIyTh HajaBaThCS AKiCHI
aIMIHICTPATHBHI TIOCITYTH (HAJaHHS AKHX € OfHIEK0 13 QyHKIiH
CEpBICHO-OPIEHTOBAHO! JEPKaBH), TAKIM YHHOM BHCTYTIA€ OXHAM
13 IpiopUTETHNX 3aB/aHb JiepkaBy. BojHoUAac, Ha BiMIHY Bin jiep-
aB 13 PO3BUHEHNMH JIEMOKPATHIHIMI iHCTHTYTaMH, SKi OyIyI0Th
CEpPBICHO-OPIEHTOBHY JIepKaBy MOCTYNOBO, YKpaiHa 3HAXOTHTHCS
B YMOBAX TIOBHOMACIITaOHOi 30poiiHOi arpecii, Komi icHye 0co0mH-
BHi{ TIPABOBHI PEKIM BOEHHOTO CTaHY, KM THMUACOBO 0OMEXye
JesKi paBa TPOMAJISH, HACENEHH] yHKTH MOCTIHHO MialoThCs
OomOapryBaHHAM 200 pakeTHIM OOCTpLTAM UM (ITAXETHOMY» Te-
POpOBI, OCHOBHA yBara JIep:aBH i TPOMaTHCHKOTO CYCIILTBCTBA
(sIke Ha HAITY TYMKY BHCTYIIA€ BAKIMBIM KaTali3aTOPOM TIO3UTHB-
HEX pedopM) MpHAiTeHa Biaciui 30poifHii arpecii Ta 30epexenHi
yKpaiHchKoi epaBHocTi. Ha Hamry xymKy, OoiioBi fiil HakTaaoTh
BIIOWTOK 1 Ha TIEpENiK TIPUHIAITIB, TKUMH Ma€ KepPYBATHCS AEPKaBa,
OpTaHH JIep’KaBHOI BITAJIM T MICIIEBOTO CAMOBPSTyBAHH, TTOCAI0BI
0co0H T 4ac HaAHHS aIMIHICTPATHBHUX TIOCTYT, OCKIMBKH HA
TIEpIIHH TUTAH BUXOAATH TUTAHHS O€3MeKH TPOMaIiH.

Cran onpamioBanHst, [[UTaHHIMA NPAHIMITIB HATAHHS aTMiHi-
CTPAaTHBHMX TIOCIYT OpTaHAMHU JIEPKABHOT BIIA]I T MiCIIEBOTO Ca-
MOBpSTYBAHHS 3aiiMatoThes Rociauki: M. binenpka, O. 3aifuyk,
0. Koxymixo, O. Lluranos Ta iHmi.

MeTot0 CTaTTi € BUCBITIEHHS, Ki 0COOHBI PHHITAITA HAJlaH-
HSl aJIMIHICTPATHBHIX TIOCITYT MOXYTb iCHYBATH 32 YMOB BOEHHOTO
CTaHy Ta TOBHOMACIITa0HOI arpecii pocisH.

Buknaj ocHoBHOro MaTepiaiy. B HaykoBiii niteparypi icHyi0Th
Pi3HI BU3HAYEHHS TOHATTS PUHIMIIB Y TIPABi, IPHHITATIIB AAMiHi-
CTPATHBHOTO TIPaBa TOMIO. AJie yce OXHO NOCTiTHUKH CXOMATBCS
y HasBHOCTI €JIMHUX O3HAK y TIOHATTI Takoro moHATTA. HaBenemo
zexinbka TIymMaderb. O. CTapuyk i1 IPUHIHIAMA TIPaBa PO3TITIAE
3acaHmyi inel mpasa, AKi BU3HAYAFOTH 3MICTB 1 CIPAMOBAHICT HOTO
HOPM Ta XapakTepH3yIOThCS CHCTEMHICTIO, B3AEMOY3TOIKEHICTIO,
3araybHO0000B A3KOBICTIO, YHIBEPCATBHICTIO, CTAOLTBHICTIO, TPeN-
METHOI) BU3HAYEHICTIO, 3aralbHOK0 3HAYYIITICTIO Ta PETYIATHBHICTIO
[11, c. 42]. O. 3aifayk mumie, Mo TPUHIUITE TPaBA; «Ie BUXIMHI,
BH3HAYATIBHI i1, IONIOKEHH, YCTaHOBKH, SIKi CKJIAIal0Th MOPATbHY
Ta OpraHi3amiiiHy 0CHOBY BHHIKHEHHS, PO3BUTKY 1 ()YHKI[IOHYBaHHS
npaBay [2, ¢. 23]. JlocTiqHIKN HABOAATH TAKOK i TIOHSTTS TIPHHITH-
TMiB aIMiHICTPATHBHOI TiSUTEHOCTI OpTaHiB IEHTPANBHOI BUKOHABYO
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Bnamu. Tak, B. Pemeno Ha mpukmani axMiHiCTPaTHBHOI MISUTBHOCTI
JleprxaBHOi MirpariiiHoi CTy:x01 HA3MBA€ TPHHIIIIHN TAKOi ISITHHO-
CTi (hyHIaMEHTATbHIMH 3aCa/IHUIHMH 11EAMH Ta TONOKEHHAMH, Ha
OCHOBI IKMX MOOYI0BaHI HOPMH IHCTHTYTY Jlep:kaBHOi MirpariiHoi
cITyx0u, SKi BU3HAYAroTh 3MicT if iambHOCTi [9, ¢. 68]. [IpuHImmamu
KOHTPOJBHOI AibHOCTI yOmiyHoi agminicTparii A. Heyrommikos
HA3MBAE «OCHOBHI 1/1€i, ONIOKEHHS, BUMOTH, 110 XapaKTEpH3YIOTh
3MICT CYCTIUTBHIX BITHOCHH, STKi CKJIAJIAI0ThCA B Cepi CBOEIACHOTO
BUSBJIEHHS Ta YCYHEHHS (JaKTOPIB, M0 3aBAXKAIOTH eEKTHBHOMY
311ICHEHHIO MyOTiYHOTO aAMIHICTPYBAHHS Ta/a00 YHEMOMITHBITIO-
10Th 320€3MeUeHH HANEKHOTO PiBHS MPABO3aCTOCOBHOI AIAMBHOCTI»
[6, c. 65]. P. Bamii HaBOIWTH TOHATTS MPUHIAIIIB TPOMAJICEKOTO
KOHTPOIIO 32 JiSUBHICTIO TOMIIIi: «IIe € KepiBHi i hyHAaMeHTalbHi
3acajid, i1el 1 OMOXKEHHS, 0 MICTATBCA B HOPMax IHCTHTYTY IpO-
MAJICBKOTO KOHTPOIIO 32 JISUTbHICTIO TOMIIT 1 BA3HAYAKOTH 3MICT
MEXaHI3My y4acTi TPOMaJICBKOCT] B KOHTPOJIi 32 TaKOIO JIiAMBHICTIO
[9, ¢. 390]. Mu HaBemi iekinbka BH3HAYEHD OCTIHIKIB BiJl 3aralb-
HOTO TIOHATTSA NPUHIMIIB TPaBa 0 MPHHIKIIB a/IMiHICTPATHBHO]
JIATBHOCT TOINO, iX YCIX 00°€THYIOTH 3araibHi XapakTepucTHKH. Lle
0a30Bi yHTAMEHTATBHI i71e1, 3aCaTH, TIOMOKEHHS, TKAM MAIOTh BiJl-
TIOB1JIaTH HOPMH TIPaBa, IO PETYMIOKTh MEBHI CYCITITbHI BITHOCHHH.
Hagkono Taxux ifieit Mae (opMyBatucs i HOpMaTHBHO-TPaBOBa 0aza
13 peTyIMOBAHHS CYCIITHHIX BITHOCHH, TIOB’I3aHAX 13 HATAHHAM ajl-
MiHICTPAaTHBHUX TIOCIYT. 3ayBayKiMO, 110 HE JHIIE 3MICT NPABOBHX
aKTIB Ma€ BIIIOBINATH BiMOBITHAM MPUHITAIIAM, alle i TIATBHICTh
13 HAIAHHS aIMIHICTPATHBHEX TIOCTYT Ma€ iM BiIMOBIaTH Jie-(aKTo.

O. Huranos Ta I. Boiiko po3misnaroTh NPHHIKITH AEpKaBHOL IT0-
TITHKH Y cepi HaTaHHSA aAMIHICTPATHBHIX MOCHYT, IIO 3aKPiMIeHi
y cT. 4 3akony Ykpainu «IIpo anMiHiCTpaTHBHI MOCTYTH», if Ha OC-
HOBI I1i€] CTATTi HABOMATH BU3HAYCHHS MPUHIIMIIIB TAKOT TIOMITHKH K
BI/MPABHUX 17IeH, KePIBHUX 3aCa]] TA OCHOBHHX TPABHLIT CTPATETTIHOI
TiHii AIATBHOCT] HAIIOT AEpXKaBH y c(epl HATAHHA a/IMiHICTPaTHB-
HHX TIOCITYT, BOHM BH3HAYAI0Th TAKOX 3araibHy CIPAMOBAHICTD pea-
Ti3arii opraHaMy JepKaBHOI BUKOHABYOT BIA/H CBOIX TIOBHOBAKEHD,
a TaKOXK 3A1ICHEHHS 3aB/aHb I0/I0 MOAANBIION0 PO3BUTKY CHCTEMH
HAJIaHHA aaMiHicTpaTHBHEX mochyT [12, c. 44]. TobTo mpuHITIITH
HA/IAHHS 3/IMIHICTPATHBHUX MOCIYT 1€ BUCTYIIAIOTh CBOEPITHIM
JIOPOTOBKA30M, JI0 YOTO PEaNbHMUI CTaH CYCILIBHIX BITHOCHH Mae
po3BUBATHCS (ILIIXOM pepopMyBaHHS Ta TOMIMIIEHHS AKOCTI Ha-
JIQHHS a/IMIHICTPATHBHIX TOCTYT OpTaHAMH AEP/KaBHOT BUKOHABYO]
BIA]IH T2 MICIIEBOTO CAMOBPATYBAHHS).

Ao 3BepTaTcs 10 HOPMATHBHO-IPABOBHX AKTiB, Y AKHX
3a3HAYAI0THCS TIPUHIMIY HAJAHHS /IMiHICTPATUBHHX TOCTYT, TO-
noBHEM € 3akoH Ykpainu «IIpo anminicTpatuBHi mociyrmy. Y cT. 4
3a3Ha4eHOr0 3aKkoHy YKpaiHW BKa3aHHMil MepeNiK MPUHIKIIB, Ha
SKIX Mae 0asyBaTwcs JIepaBHa MOMTHKA y cdepi HATAHHA amMi-
HICTPaTHBHUX MOCTYT (TOOTO CBOEPIAHI OPIEHTHPH, SKUM TKOCTAM
MAIOTh BOHH BIMOBINATH Ta JI0 9OTO CY0’€KTaM HATaHHS TAKUX
TOCTTYT HEOOXi/IHO PO3BUBATHCA i HOMY BIATOBIATH: 1) BEpXOBEH-
CTBA TpaBa, y TOMY YHCIIi 3aKOHHOCTI Ta FOPHINIHOI BH3HAYCHOCT;
2) crabinbHOCTI; 3) PIBHOCTI Iepe/ 3aKOHOM; 4) BiZKPHTOCTI Ta
TPO30POCTI; 5) OMEPATHBHOCTI Ta CBOEYACHOCTI; 6) TOCTYMHOCTI
iH(popMarii po HagaHHA aIMIHICTPATUBHKX MOCTYT; 7) 3aXHIlle-
HOCTI MIEPCOHANBHIX JaHNX; 8) parioHATbHOT MiHIMI3aIi{ KiTbKOCTI
JIOKYMEHTIB Ta MPOLEyPHUX JIiH, 10 BUMATAIOThCS 1 OTPHUMAHHS
a/IMIHICTPaTHBHHUX TOCTYT; 9) HEyIepe/KEHOCT Ta CIIPaBe/INBOCTI;
10) mocTymHOCT Ta 3py4HOCTI AT CY0 €KTiB 3BepHEHS [7]. Ha Harmy
IyMKY, 3a3HaueHl y 3aKoHi YKpaiHu MPUHIKIN He € BUIEPITHAMH,
a JIesIK1 JIOCITLTHIKY HATIONATaroTh Ha iX nomoBHeHH. [. KprkaBcbka
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TIPOTIOHY€ JTOTOBHATH MEPENiK MPHHIMIOM CYMICHOCTI Ta KOMIIa-
THOTBHOCTI (Y3TOPKEHOCTI) /ISl YHUKHEHHS PI3HOHATIPABICHOCTI
Ta mpuHIEN YHibiKamii abo cranmaprmsanii. [lepumit npuHIEn
Y3TOKEHOCTI BOHO JOCTITHUIIA TIOSCHIOE Y KOHTEKCTI CHCTEMHOTO
TIIXOMH, KOJH peai3ailis 3arabHOi CHCTEMH TIPHHIAIIB MOKIIHBA
JIMIITE 13 BPaXyBAaHHAM 3B’SI3KY YCiX eneMeHTiB wiei cuctemu. Lleit
TIPUHIMUI TIPH 33CTOCYBAHH] BAPTO TIYMAYHTH «KPi3b MPH3MY OC-
HOBHOTO TIPH3HAYEHHS IEPKABH — CIyKIHHS CYCIIIHCTBY Ta BUPI-
IIEHHS KOHTPaBEPCIHOCTI PO3YMiHHA HOPM Ha KOPHCTD 3asSBHUKA)
[5, c. 106]. I. KpnkaBchka HaBOAWTH MPUKIA]] 3aCTOCYBAHHS TAKOTO
TIPUHIAIY: «peai3amis MPUHIHITY 3aKOHHOCTI 1 IPHHIMITY OTepa-
THBHOCTI Ta CBOEYACHOCTI MOKE BUSIBUTIICS B3aEMO3AMIEPETYIOU0I0
y pasi HeCTiBNA/IHHSA CTPOKIB HAJIAHHS MOCIYTH Ta CTPOKIB, AKi 711
0co0M € Cy0’eKTHBHO CBOEYACHUMH. Y TAaKOMY pasi 3aCTOCYBaHHS
TIPUHIUIY CYMIiCHOCTI a00 KOMIATHOLTBHOCTI (Y3TOMKEHOCTI) 10~
TIOMOJKE BPETY/IIOBATH BKa3aHi TIONOXKEHHS LUISXOM iX ypery/TioBaH-
H Ha KOPUCTH Cy0’€KTa OTPUMAHHS aAMIHICTPATHBHOI MOCITYTH»
[5, c. 106]. TTpnuumn yHidikamii yu crangapTusanii nepenbdadae
3aMpOBA/KEHHS THIIOBHX CTAHAAPTHHUX OMEPAIiifHuX MPOLEAyp,
TOOTO BUKOPHCTAHHS THIIOBHX JOKYMEHTIB, IO MICTATh YiTKHH
1 TOUHHH OMNC €TamiB, AKUX Cy0’€KTH HaJAHHA aIMIHICTPATHBHIX
TIOCITYT MAFOTh HOTpAMYBAaTHCA |5, c. 106].

Y cxsaneniit Kabminom me y 2006 pori Konuernii po3sutky
CHCTEMH HA/IaHHA AIMIHICTPATHBHUX TIOCIYT OpraHaMy BUKOHABYOI
BJIA/I PO3BUTOK CHCTEMH HaJIaHHSA aAMIHICTPAaTHBHHIX TOCIYT MaB
PO3BHBATHCS 13 TOTPUMAHHAM TAKHX OCHOBHUX IPUHIIATIB: JOCTYTI-
HOCTI IOCYT 7 BCIX (DI3MYHKX Ta IOPUANYHAX 0Ci0; JOTpUMaH-
HS CTAHAAPTIB HATAHHS TOCIYT; BiATIOBITHOCTI PO3MIPY IUIATH 32
TIOCTYTH €KOHOMIYHO OOTPYHTOBAHMM BHTpPATaM, TOB’I3aHAM 3 iX
HAJIaHHAM; BiaKpuTocTi [4].

Yei 11 mpHIHTIH, SKI MICTATBCS Y HOPMAaTHBHO-TIPABOBHX AKTaX,
K1 3aTPOTIOHOBAHI OCTITHUKAMHI PO3POONANICS y MUPHHH dac
1 He BpaxoByBalH Takoro (akTopy, K MOBHOMAcIITa0Ha BiifHa 13
(poHTOM Y COTHI KITOMETIB, AKHI OCTIHHO PyXaeThCs, MACOBAHI
paKeTHI aTaku, MyCKH KepPOBAHMX aBialliifHuX OOMO Ha IMBIMBHI
00’€KTH, IPOHOBHI TEPOP IPOMaJI, SKI MEXKYIOTh 3 JTiHi€H0 00i0BOTO
3ITKHEHHS, MUTbIOHAMH BHYTPIIIHBO Mepeminennx ocif. Hacrimxom
BIl{HH CTala TosBa COTEHb THCAY BETEPAHIB BiifHH, 3 AKHX Oarato
OTpUMAITH {HBATITHICTH Yepe3 mopaneHHs. COTHI THCAY TPOMALIH
YKpaiHu KMBYTb HAa THMYACOBO OKYIIOBAHIi TEpUTOPIi Ta HE Ma-
10Th (Bi3HYHO JOCTYTY JI0 aAMIHICTPATHBHIX MOCIYT Bifl AEp)KaBH
Ykpainu abo BTpaTiim yKpaiHchKi AokymenTH. Bei mi aktopu, AKi
JaNeKo He BUYEPIIHI, BAPTO BPAXOBYBATH y JISMBHOCTI Cy0’€KTiB
HAJaHHS MyOMIYHAX TOCTYT @ TAKOX y HOPMaTHBHOMY 3a0e3MeueHHi
TaKOI [ISIIGHOCTI.

{omo BIUTHBY BiliHM Ha MPOINEC HAJTAHHSA aMIHICTPATHBHIX
nocayr O. Koxylko mime, 1o Ha mo4aTky NOBHOMACIITA0HOTO
BTOPTHEHHS OCHOBHHMH TIpoOeMamu Oyii BCTAaHOBIEHHS 0CO0H
TIpH BTpaTi ycix JOKyMeHTiB (mpotsrom 2022-2025 poxy, 3ayBaxi-
MO, Ha THMYACOBO OKYTOBAHUX TEPUTOPIAX 3amopi3bKoi, XepcoH-
CBKO{ Ta {HIMX 00NacTeil poCisSHI MPOBOAATH MONITHKY AETOpTaLii
Ha MIIKOHTPONBHY YKpaiHi TepuTOpiio 0Ci0, SKIX BOHH BBAXAIOTh
«HebmaroHaiiHIMMY, 4acTo Oe3 YCITakux JOKyMeHTiB. Pociiicbka
OKyTIAIlii{Ha B/aJa BAKOPHUCTOBYE JETOPTAIIiI0 3a/1 OKAPAHHS Ta
3aNAKYBAHHS TPOMAIAH YKpaiHH, AKi BiIMOBIAIOTHCS MPHAMATH
pociiicbke TPOMAIAHCTBO. Y TPOMAJAH YKpaiHH 4acTo MOTIH Bill-
Oupati yKpaiHChKMil MACTIOPT Ta IHINI TOKYMEHTH Ta BiIPABIATH
110 yKpaitcekux nosuiit 3CY «6e3 mitoroy [10]. 1 taxi rpomatam
Vkpainu Takox moTpeOyroTh 0COOMIMBOTO CTABICHHS ITij| 4ac HaTaH-
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Hs {M aIMIHICTPAaTHBHUX TOCIYT BiK€ HA MIAKOHTPOIBHIN YKpaiHi
TEPUTOPII MO0 BiIHOBNEHHS YKPATHCHKIX AOKyMEHTIB TomI0). e
OJHIEFO TIPOOIEMOT0 CTaNa MPH3YIIMHEHHS YCIX TOCHYT, TI0B’ I3AHAX
13 IepKaBHUMH PEECTpaMu (peecTpallis TPaHCTIOPTHHX 3aco0iB,
HepyxoMocTi Tomo). He HamaBanacs ofHa i3 HANMOMYIAPHINIIX
a/IMIHICTPaTHBHUX TOCIYT — PEECTPALisf (IeKIapyBaHHs) MiCILA TPO-
KMBAHHSA, [0 Y CBOIO Yepry CIPHIMHIIO TIPoOIeMH B HAJaHHI iH-
TIHX TIOCHIYT; Bi3Hagamics nepedoi y 3actocynky «[lisy [3, ¢. 129].
3 "acom yci i mpoOeMu BIanocs mofioMaTH i cTabinizysaty podoty
3araJioM OpTaHiB AepXkaBHOi BIajy B Ykpaini. M. binempka mume,
110 Hapa3i OCHOBHUMH (haKTOpaMH, IO BILTMBAIOTH HA CHTYAIIEO
13 HAIAHHAM a/IMiHICTPATHBHEX TOCTYT € HACTYMHI: «0OMEKEeHHS
abo BTpaTa Jep:KaBHOTO KOHTPOTIO HaJl THMYACOBO OKYMOBAHUMH
TEPUTOPIAMHU KPaiHH; PU3UKH O€3MeKH A KUTT Mofei 1 Oe3nexu
o0naTHAHHS, TepXKaBHAX OYIBENb 1 CHCTEM; HEOOXiTHICTh TPHXO-
BYBAHHS LIHHOI iHQOpMAIIii Bix arpecopa; 0OMeKeHHH CyToBHH
HATIA 32 HAJIEKHNM HAJaHHAM TOCTYT; 0OMEKEeHa CIIPOMOKHICTD
TIPaBOOXOPOHHIX OpTaHiB PearyBaTi Ha MaxpaiCcTBo Ta a/MiHICTpa-
THBHI TPABOTIOPYIIEHHS; SHIKEHHS CTIPOMOKHOCT] TIOCTA4aTbHAKIB
ToCTyT yepe3 Opak MpaiiBHUKIB (depe3 iX MacoBy Mirpamiio Ta
BIfChKOBY MOOLITI3a1if0); MacOBI CIIpOOH 3HUIIEHHS JTaHUX POCIii-
cokumMu xakepam [ 1, ¢. 300].

[ix gac po3poOku 3aranpHoi (imocodii Aep:kaBHOT MOMTHKH
y cepi HATAHHA aAMIHICTPATHBHHX MOCIYT, TOOTO AKMM TIPHUH-
IIMTaM TaKi MOCITYTH MAIOTh BiTMOBIIATH, KOICH 3aKOHONABEIh
y MUpHHIi 4ac He Mir' ABUTH, 110 Cy0’€KTH HAJIAHHA TAKHX TOCTYT
OyIyTb IpAITIOBATH B yMOBAX MOBITPSHKX TPHBOT, a CEPe OTPH-
MyBadiB TOCTYT OY/yTh MiTBHOHH BHYTPILIHBO TEPEMIIIEHHX 0Ci0
a00 MPUMYCOBO JETIOPTOBAHNX 3 THMYACOBO OKYTIOBAHUX TEPUTOPIH
YKpaiHIiB 03 ’0IHOTO TIpH co01 TOKYMEHTA, IO TiATBEPIKYE 0CO-
0y Tomo. KoxxHoro 1Hs 3axucHUKH YKpaiHi y 1aBax cy0’€KTiB cek-
TOpy Oe3mexu i 060pOHI OTPUMYTOTH IHBAMIHICTH HA BilfHI, I CTa€
3HAYHOIO IPYTIOI0 0Ci0, AKi TAKOXK MOBHHHI OTPHMATH MOMIIIBICTD
HOCTYIY JI0 OTPUMAHHS aAMIHICTPAaTHBHIX MOCIYT (3a3HAYMMO, HE
JIMIIE aAMIHICTPATHBHHX, ale i HIHNX), TOOTO BpaxyBaHHA ycCiX
aCTEKTIB HKITIO3MBHOCTI Ta 6€30ap’ €pHOCTI.

3BicHo, y 3akoni Ykpainu «IIpo agMiHiCTpaTHBHI MOCTYTH»
€ TIPUHIIAI JOCTYMHOCTI T4 3pyYHOCTI U1 CY0 €KTIB 3BEpHEHD, aje
BHACIIJIOK TIOBHOMACIITaOHOT 30poitHOi arpecii BapTO BUALUTHTH 110
cT. 4 3axony Yxpainu «IIpo aamiHicTpaTHBHI MOCIYTH» OKPEMHi
TIPHUHIMI 320€3MeUeHHS HKITIO3MBHOCTI Ta 6€30ap’ epHOCTI I
cy0’exTiB 3BepHeHb. Llei mpuHImMI mepexbadac, mo At ocib 3 iH-
BaJIHICTIO TpeOa CTBOPHUTH OKpeMi 0COOMIBI YMOBH, 00 OCTaHH]
MAJTH 3MOTY OTPHUMATH ajIMiHICTpaTHBHY mocmyTy. Lle crocyeTbes
HE JIHIIE MOKIMBOCTI AT OTPUMAHHS aAMIHICTPAaTHBHUX MOCIYT.
3aranoM, Ha HACTYITHI AECATHIITTS OXHAM i3 TIPIOPUATETHAX 3aBIAHb
HAIIOT IePKABH 1 TPOMA/ITHCHKOTO CYCITLTHCTBA Oyj1e mo0yoBa Mak-
CHMAJBHO CTIPHATIMBOTO CEPEIOBHINA [N BETEPaHiB BilfHH, 0Ci0
3 1HBAJIHICTIO.

BinmToBXyio4rch i MOMEPEAHBOTO PHHIIKIY, y THTAHH Ha-
JaHHA AIMIHICTPATHBHAX TOCIYT HEOOXiTHO BIPOBAIKYBATH CBOE-
PIIHHH MPUHIAIT BASYHOCTI BETEpaHam, AKi Opaii y4acTs y Biaciui
36poitroi arpecii Pociiicskoi ®eneparii mpotu Yipainu. Lei mpuu-
IIMTI TIONIATA€ Y CTBOPEHHI MAKCHMANBHO CIPUATIHBHX YMOB /IS OT-
PUMAaHHS aIMIHICTPAaTHBHIX TOCIYT BETEpaHaMHU BiffHH (CTIPOIIEHi
YMOBH, TIPIOPUTETHICTH YeProBOCT TOIIIO). 3BICHO, Y HAC € TIPHHIIAII
PIBHOCTI TIepe] 3aKOHOM, alie caMe 3aBIAKI BEeTepaHaM BIHHH (KX
Oyze Oinbie MiMbiHOHA 0Ci0, AKIIO BPaXOBYBATH, CKITBKH Hapasi
CIyHTh y 71aBax cy0’ exTiB cexropy Oe3mexu i oboporu Ykpainu

YKpATHIIIB Ta YKPAiHOK) iCHye YKpaiHCbKa Aep/KaBHICTb 1 rpOMajIH-
CbKE CYCIIUTCTBO, CaMe TOMY, 3BiCHO, AKIIO 1€ He TOpYIIye MpaB
IHIAX 0Ci0 1 He MIKOTUTH CYCTIUTBHAM iHTEpecaM, caMe BETEpPaH:
MAIOTb OYTH MPIOPUTETHOIO TPYIOI0 OTPHMYBAdiB AIMIHICTPATHB-
HHX TIOCTIYT, VIS SIKUX OY/yTh CIPOLIEH IPOLIEAYPH TOLLIO.

V 3akoni Yxpainu «IIpo ocBiTy», a came B 4. 1 CT. 6 BOXITHBEM
TIPUHLATIOM JIep’KaBHOI TMOMITHKA Y cepi OCBITH € 3a0e3meyeHns
fesmneyHoro ocBiTHROTO cepeonuma [8]. [loBropumocd, mo iz
gac QopMyBaHHS 3aKOHOTABUO 3AKPIILICHUX PHHIAIIB HAAHHS
a/IMIHICTPAaTHBHUX TOCIYT He OyIo MOTpedu BpaxoByBaTH YMOBH
BIi{HH, ane Hapasi BapTO BMPOBAIKYBATH TPHHINI 320€3MeHeHHS
Oe3nedHnx yMOB AT Cy0 €KTIiB HA/IAHHSA Ta OTPUMYBAYIB a/IMiHi-
CTPAaTHBHMX MOCIYT. BiAmToBXyt04uch B 3a3HA4EHOT0 MPHHIHITY
TaKOK BApTO BIPOBA/DKYBATH MPHHIIAIN AimKuTami3anii (udposi-
3au1ii) aaMiHiCTPaTHBHEX MOCIyT. OKPiM MPAKTHIHOT 3PyIHOCTI s
OTPUMYBA4iB a/IMIHICTPATHBHUX TOCIYT MOMKIMBICTD OTPHMAHHS
BII/IANEHO a/IMIHICTPATHBHY MOCIYTY CIPUATHME Oe3meri rpoMasH.

BucHoBku. OTxe, BHACTITOK IPOBEIOTO TOCITIKEHHS MU BBa-
’KA€EMO 32 JIONUTbHE BU3HAYMTH Ti IPHHITATIA, SKI HEOOXiTHO BPaxo-
BYBATH Y Jep KaBHIN MOMITHLI y c(epl HATaHHA aIMiHICTPATHBHUX
TOCIyT:

1) mpuHum 3a0e3neyeHns IHKIIO3MBHOCTI Ta 6e30ap’epHOCTI
1 cy0’exriB 3BepHeHs. Lleit mpuHmmn mepenbdadae, mo A ocid
3 IHBaJIiHICTIO Tpeba CTBOPUTH OKpeMi 0cOOMIBI YMOBH, 100 OC-
TaHHI MaJTH 3MOTY OTPHMATH aIMIHICTPATHBHY TOCIYTy. Betepa-
HaM BIfHY TIPOTH POCIAH, AKi OTPHMANH HBAJIAHICTb, HEOOXiTHO
CTBOPIOBATH CTIPHATINBI YMOBH JUIS TOTO, 00 BOHH Maid 3MOTY
OTPHUMATH aAMIHICTPATHBHI TOCIYTH;

2) NpUHUMI BAAYHOCTI BETEPAHAM, SKi Opaty ydacTs y Bificidl
30poiiHoi arpecii Pociiicbkoi @enepanii mpotu Yxpainm. Lleit mpus-
LM TIONIATA€E Y CTBOPEHHI MAKCHMANbHO CIIPUATIHBUX YMOB JIs OT-
PUMAaHHS AIMIHICTPAaTHBHIX TOCIYT BETEpPaHAMHU BilfHH (CTIpOLIEHi
YMOBH, TIPIOPUTETHICTH YePrOBOCTI TOLIO). BpaxoByroun, mo came
3aBAKH BETEpaHaM iCHYE YKpaiHChKa JePKaBHICTh 1 TPOMATHCBKE
CYCIUTBCTBO, AKIIO [Ie He TOPYIIye TpaB IHITKX 0Ci0 1 He IKOAUT
CYCIIUTLHIM IHTEPEcaM, CaMe BETEPaHH MAoTh OYTH MPiOPHTETHOIO
TPYIOI0 OTPUMYBAYIB a/IMIHICTPATHBHUX MOCIYT, [N SKUX OYIyTh
CTIPOTIEHI MPOTIEIYPH TOTIO;

3) Hapasi BapTO BNMPOBAKYBATH MPUHIMIN 3a0€3TEUCHHS
Oe3nedHnx yMOB AT Cy0 €KTiB HAaHHSA Ta OTPUMYBAYIB a/IMiHi-
CTPaTHBHAX MOCIYT. BiAmToBXyto4uch B 3a3HA4EHOT0 MPHHIHITY
TAKOX BAPTO 3aCTOCOBYBATH MPUHITHAI JipKuTATI3aii (udpoBisa-
11ii) anMinricTpaTHBHAX HOCTYT. OKpIM MPAKTHYHOI 3PyYHOCTI IS
OTPUMYBA4iB a/IMIHICTPATHBHUX TOCIYT MOMKIMBICTD OTPUMAHHS
BI/IaNIEHO aAMIHICTPATHBHY MOCTYTY CIpHATIME Oe3melli rpoMaifH

Jimepamypa:

1.  binenpka M. O. IIpaBoBi 3acaiy PO3BUTKY €NEKTPOHHHX IyOTiYHUX
HOCIyr B YKpaiHi B yMOBaX BOEHHOTO cTaHy. FOpuouunuil naykosui
enexmponnutl scypran. 2023. Ne 2. C. 299-301.

2. 3aituyk O.B. IIpunnunm npaBa B KOHTEKCTI PO3BUTKY 3araibHOI Teopii
JiepskaBy 1 pasa. Aremanax npasa. 2012. Bum. 3. C. 22-28.

3. Koxymxo O.0. lllono nuTanHs aaMiHICTPaTUBHO-IIPABOBOIO PEry-
JIIOBaHHS HAJAHHS aJMIHICTPaTUBHUX MOCIYT OpraHaMH MiCLEBOrO
CaMOBPSILYBaHHS. AKnyanshi npooiemu gimuusHanoi 10pucnpyoenyii.
2023. Ne 1. C. 125-129.

4. KoHueriis po3BUTKY CHCTEMHU HaJaHHS aIMIHICTPATHBHHX MOCIYT Op-
TaHAMH BHKOHABYOI BIIaJIH: CXBaJIeHa posnopsyukeHHsM Kabinery MiHi-
crpiB Ykpainu Bix 15.02.2026 Ne 90-p. URL: https://zakon.rada.gov.ua/
laws/show/90-2006-%D1%80#Text

43



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

5. Kpukascbka 1.B. OcobnuBocTi peanizanil NpHHIKIIB HaJAHHS aaMi-
HICTPAaTUBHHX TOCIYT B 00’€IHAHUX TEPUTOpialIbHUX rpoManax. Ha-
VKO8 30IpHUK «AKmyanvHi npobremu 6iMYuUsHAHOT 10pUCnpyOeHyiiy.
2019. Ne 2. C. 104-107.

6.  Heyroamuikos A. KonTpounb sk (yHKIIis TyOMi4HOTO aMiHICTPYBaHHSL:
TOHSATTS Ta IPUHIUINI peanizauil. Bicnux Yepniseyvkoeo garyromeny
Hayionanvroeo ynisepcumenty «Odecvka ropuduuna akademisy. Ne 4.
2019. 58-69. URL: http://chernvisn.onua.edu.ua/index.php/chern/issue/
view/l.

7. Tlpo aaminicTpaTtuBHi mocnyru: 3akoH YkpaiHu Big 6 Bepec-
Hs 2012 poxy Ne 5203-VI. URL: https://zakon.rada.gov.ua/laws/
show/5203-17#Text

8. Ilpo ocsiry: 3axon Ykpainu Bix 5 Bepecrs 2017 poxy Ne 2145-VIIIL.
URL: https://zakon.rada.gov.ua/laws/show/2145-19#Text

9. Peneno B.B. AnminictpatiBHO-TPaBOBI 3acaju AisuIbHOCTI {epikaBHOT
MirpauiiHoi ciyx0u YkpaiHu. Ha 3100yTTS HAyKOBOTO CTYNEHS JO0K-
Topa ¢inocodii 3a crenianbHicTio 081 «IIpaBoy. [HinponeTpoBchKuii
JepKaBHUH YHIBEpCHTET BHYTPIMIHIX crpas, Juinpo, 2021. 260 c.

10. Coxonosa-Crex I. «IHo3emi». Sk P® nenoprye ykpaiHiiB Ha OKy-
noBaniii Teputopii. Deutsche Welle. 25.07.2024. URL: https://surl.li/
kbveve

11.  Crapuyk O.B. ll{ono monsittst npunuumis npasa. Yaconuc Kuigcokozo
yuigepcumemy npasa. 2012. Ne 2. C. 40-43.

12. Huranos O.I, Boiiko I.B. [IpuHuunnu HajaHHs aJAMiHICTPaTUBHUX
nocnyr. Aominicmpamusne npaso i npoyec. Ne 4(6). 2013. C. 35-45.

Yunin O. Principles of provision of administrative
services in martial state conditions

Summary. The study examines the impact of war on
the provision of administrative services, and presents principles
that should be taken into account in the activities of entities
providing administrative services, due to the influence
of factors on the consequences of war and hostilities. It is noted
that all the principles of administrative services contained in
regulatory legal acts were developed in peacetime and did
not take into account such factors as a full-scale war with
a front of hundreds of kilometers, which is constantly moving,

massive missile attacks, launches of guided aerial bombs
on civilian objects, drone terror of communities bordering
the line of combat contact, and millions of internally displaced
persons. The war resulted in the emergence of hundreds
of thousands of war veterans, many of whom became disabled
due to injuries. Hundreds of thousands of Ukrainian citizens
live in temporarily occupied territory and do not have physical
access to administrative services from the state of Ukraine or
have lost their Ukrainian documents. The article summarizes
that it is necessary to implement some principles that will
take into account the above factors: the principle of ensuring
inclusiveness and barrier-free access for the subjects
of appeals. This principle provides that special conditions
must be created for persons with disabilities so that they can
receive administrative services. Veterans of the war against
the Russians who received disabilities must be created
favorable conditions so that they can receive administrative
services; the principle of gratitude to veterans who participated
in repelling the armed aggression of the Russian Federation
against Ukraine. This principle consists in creating the most
favorable conditions for receiving administrative services by
war veterans (simplified conditions, priority of queues, etc.).
Given that it is thanks to veterans that Ukrainian statehood
and civil society exist, if this does not violate the rights
of other persons and does not harm public interests, veterans
should be the priority group of recipients of administrative
services, for whom procedures will be simplified, etc.;
the principle of ensuring safe conditions for the subjects
of provision and recipients of administrative services. Based
on this principle, it is also worth applying the principle
of digitalization of administrative services. In addition to
practical convenience for recipients of administrative services,
the ability to receive administrative services remotely will
contribute to the security of citizens.

Key words: service function, local government bodies,
state authorities, principles in administrative law, legal regime
of martial law.
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IHCTPYMEHTHU TA PUSHUKN OIHAHCOBUX IIOTOKIB
B RKPUMIHAJIbBHOMY KIBEPCEPEJIOBUIIII

AHoTamis. Y cTarTi po3KpUTO aKTyallbHI acrlekTH (iHaH-
COBO{ aKTHBHOCTI KiOEp3JI0UMHIIIB Y CydacCHOMY IU(ppoBOMY
CEepEIOBHILL, 1110 HaOyBae 0COOIHBOI 3arpo3H JJIsl HALlIOHATb-
HOI 0e3MeKH, 0COONMBO B YMOBAaX BOEHHOTO CTaHy B YKpaiHi.
ABTOp CHCTEMHO aHANi3ye MEXaHi3MH, 32 JOMOMOTOI0 SKHX
KiOep3JI0uMHIL 3 HCHIOIOTh HE3aKOHHY () iIHAHCOBY JISUTHHICTb,
30KpeMa uepe3 BUKOPUCTAHHS KPUIITOBAIOT, €IEKTPOHHUX I'PO-
e, 0aHKIBCHKHX MIEPEKa3iB 1 CXeM 13 3aTyUEHHSIM «TPOIIOBUX
MyaiB». JIOCTIDKEHHS IPYHTY€EThCS Ha PUBUK-OPiIEHTOBAHOMY
MiIXO/I Ta eKCIIePTHUX OI[IHKaX KiOeproJilii om0 3arpos,
OB’ SI3aHUX 13 MIAXPaWCTBOM 3 IUIATE)KaMH, (iHAHCYBaHHIM
TEpOpPU3MY, BIIMUBAaHHIM KOILITIB i HE3aKOHHUM 00iromM nudg-
POBHX aKTHUBIB.

AKIIEHTOBaHO yBary Ha HailOibIl momMpeHux Gopmax
(hiHAHCOBOTO IIaXpaiCTBa, TAKKUX K (DILIMHT, BUMAraHHs, CKi-
MiHT, (hefikoBi Onaroziini kammnaHii. CTaTTs MiCTUTh IETALHY
KUIBKICHY XapaKTepUCTUKY (PIHAHCOBUX OIEpalliil MK 3J04MH-
LSIMH Ta BiJ] )KEPTB JI0 3JI0YUHIIIB, 3 YpaxXyBaHHIM AUHAMIKH 1X
MIOIIMPEHHS 10 Ta micis BiiHU. OcoOnuBy yBary mpuIileHo
BUKOpHUCTaHHIO KpunrtoBaioT (Bitcoin, Ethereum, USDT),
cucreM eneKTpoHHuX iarexiB (EasyPay, PayPal, Webmoney)
Ta creruini X 3aCTOCYBaHHS y 3JIOYMHHHUX cXeMaX. ABTOD
3a3Hayae, 110 MIIATeX1 Yy KPUNTOBAIIOTI BCE YacTillle BUKO-
pucToBytoThCs y darkweb-cepenoullli, 30kpemMa B aTakax TUILY
ransomware a0 KymiBJIi HeJleralbHUX MOCIyT. BcTaHoBieHO,
[0 HAHBHUIIMM PiBHEM PHU3UKY XapaKTEPU3YIOThCS LIaxpai-
cTBO 3 Tarexxamu (67,1%), rpomrosi myiu (60,9%) 1 6aHKiB-
CBbKi Iepekas3u. 3AiiCHEeHO MOPIBHAIBHUHN aHaNli3 Cy4yacHOTO
Ta IIPOTHO30BAHOTO PIBHA 3arpo3, IO A03BOJISIE CHOPMYITIOBATU
BHCHOBKH I1[0/I0 30€PEKEHHS BUCOKHX PU3HUKIB Ta HEOOX1THOCTI
KOMIUIEKCHOT peaxiiii.

3p0o0IIeHO BUCHOBOK PO HEOOXiMHICTh KOMIUIEKCHOT HPO-
TUIiT (hiHAHCOBIM aKTUBHOCTI KiOEP3JIOYHHIIIB [IUIIXOM BIIPO-
Ba/KEHHS TEXHOJIOT1/ MOHITOPUHTY, TIOCHICHHS MiXKHAPOIHOT
KOOpJHMHAIT Ta MiABUIIEHHS HUPPOBOi rpaMoTHOCTI. CTarTs
CTaHOBUTS iHTepec A (axiBuiB y cdepi kibepOesneky, (iHaH-
COBOTO MOHITOPHHTY Ta MPABOOXOPOHHOT JisITBHOCTI.

Kuio4oBi ciioBa: kiGep3I0unHHICTh, KiOEpIPOCTip, Iax-
paiicTBO 3 IIaTeXaMH, EIEKTPOHHI T'POIIi, KPUIITOBAIIOTA,
TPOLIOBI MYJIH.

MocranoBka npodaemu. Kpuminanehi dinancu kibepmpo-
CTOPY V CY4acHOMY CBiTi HaOyBarOTh KPUTHYHHUX MAcIITA0iB,
BILTMBAIOYH SK HA HALIOHANBHY, TaK 1 Ha Io0anbHy Oe3meky. Ki-
0ep3MOYMHIl BUKOPHCTOBYIOTh CKIAJHI CXeMH JUIsl Jieraii3amii
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KOIITIB, OTPHMAHUX HE3AKOHHHUM IIIISAXOM, 30KpeMa uepe3 dilmHr,
IIaXpaicTBO, MPOTPAMH-BEMAradi Ta KPaaiKKu MepCOHATBHAX
nanux. Kibepmpoctip cTae 0CHOBHOO TIaT(OPMO0 s OpTaHi-
3a1lii TaKKX OTIepAIlii, [0 CPHsE MPUXOBYBAHHIO JKEPEN T0XOMY,
00XiHiH B3aeMopii 3 (HiHAHCOBUMH PETYAATOPAMH Ta YHUKHEHHIO
TIPaBOBOTO NIEPECITiTYBAHHSL.

OcHoBHOO TIPOOIEMOIO € Te, TI0 KiOep3MOYKHITl AKTHBHO BUKO-
PUCTOBYIOTh KPUNTOBAIIOTY, Sk 3a0e3Meuye aHOHIMHICTh TPaH3aK-
1iif 1 3Ha9HO yCKManHIoe IXHe BincTexenHs. Bitcoin, Ethereum Ta
1HII TPOBI AKTHBH BCE YACTIIIIE 33CTOCOBYIOTHCA IS TPOBEIEHHS
TITATEXKIB Y «TiHBOBOMY» Kibepcepenosumti. L TeHneHIIis miaKpi-
TUTIOETHCS PO3BUTKOM JCIIEHTPaNi30BaHuX (IHAHCIB, Ki J03BONAIOTH
TIBHJIKO TIEPEMIIIaTH KOIITH O3 HeoOXiIHOCTI 3aTyUeHHS TPaIuiliii-
HUX OaHKIBCHKIX CHCTEM.

B ymoBax Biiinu B Ykpaini npobmnema kibep3nounnnocrti i ¢i-
HAHCYBAHHS 3IOYMHHOI JIISITBHOCTI HA0yBae 0COONMMBOTO 3HAYCHHS.
Kibep3nounnui cpsSMOBYIOTb CBOT 3yCHIIITS He JIUILLIE HA EKOHOMIUHI
ImaxpaiicTsa, ane i Ha (iHAHCYBAHHS TEPOPUCTHYHUX OTEPAIi,
TIOMMPEHHS POTIAraH ! Ta MiAPABHY JisSbHICTE. BomHOUAC, Tyma-
HiTapHi Ta ONarofiiHi iHIliaTHBY CTAIOTh MIIIEHHIO JUIA MAXpaiB,
SKI CTBOPIOIOTH (PEHKOBI KaMTIaHii [ 300py KOWITIB.

V cBiTi crOCTEpIraeThCs TEHACHILSA 10 MOCUICHHS 3aX0/iB
00poThOU 3 (HiHAHCOBOK AKTHBHICTIO KiOEP3I0UHMHIIIB. 3ampo-
BaJUKYIOThCS HOBI PETYIATOPHI iHII[IaTHBH, CIIPAMOBAHI Ha MO-
HITOPUHT KPUTTOBATIOTHHX TPAH3aKIIi# 1 TOCUICHHSA KOHTPOIIO
3a JIeIeHTpaNi30BaHuMH TatdopmMamu. MikHAPOIHI OpraHi-
3amii, Taki ax FATF (Financial Action Task Force), akTnBHO
TNALIOKTh HAJl YIOCKOHAJEHHAM CTaHAAPTIB I 3amo0iraHHs
BIIMUBAHHIO KOIITIB Ta ()iHAHCYBaHHIO Tepopu3My. BonHouac,
CIIBIIPAIS MK JepKaBaMHU 3aIMINAECTHC BUKIMKOM, OCKLITBKH
Kibep3OUMHHICTh HE Ma€ KOPHOHIB, & MBHUAKICT PO3BUTKY
TEXHOIOTIi BUMEpeIKAE TPAAUIIiHI IHCTPYMEHTH MPaBoOX0-
POHHHX OpTaHiB.

Taxnm yrHOM, (hiHAHCOBA AKTHBHICTH KiOEp3MOUMHLIB Y Ki-
eprpocTopi moTpedye KOMILIEKCHOTo MiXoAy 10 BupimenHs. Lle
BKJIIOUAE TIOCHJICHHS MIKHAPOIHOI KOOPIUHAILIT, BIPOBAIKCHHS
IHHOBAMIIfHUX TEXHONOTIH I MOHITOPHHTY TPAH3aKIii, @ TAKOXK
TiBALIEHHS KibepoOi3HaHoCTi HaceneHHs. s Ykpainu 11 mpobie-
Ma € BKpail aKTyalbHO, OCKUTEKH 00poTh0a 3 Kibep3mOUMHHICTIO
€ BAXJIHBOIO CKJIA/I0BOIO 3aXKCTy HAIOHATBHOT Oe3neKu mia yac
Bil{HH.
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Y jocmipkeHHAX 0araThb0X BIJOMHX BITYM3HAHHX JOCIIIHHUKIB,
3HaYHA yBara MpUALIAETLCA PI3HIM TpobreMaM, OB’ I3aHHM 3 PO3-
poOKOTo HampAMIB OO Kibepbesmekw, 30kpeMa MpoTH il Kibep3mo-
guaHOCTI: benaxosa K.1. [1], bytysosa B.M. [2], Becemnosoi JLIO.
[3], I'ymamoxa M.B. [4; 5], Hosrans O.1. [6], Kasmipuyx C. [7],
Kopuenxka O.I'. [7], Mapymaka A.L [8], I'aBmoscrkoro B.JL. [9; 10],
Xaxanoscpkoro B.I\ [10], Ilemomenniesa B.IL. [11] Ta inmmx.

HayxoBuii iHTepec 3aBKAH BUKIMKAIOTH 3apyOiKHI HOBAII,
YNPOBAUKEHHS AKMX B YKpaiHi € He JUIIe MOKIMBIM, a i He0O-
XizHnM TponiecoM. 3okpema, daxisii 3 kibepOesnexu, 0cobmBo
y cepi mpaBOOXOPOHHOT isITBHOCTI, HEOTHOPA30BO BHCKA3YBa-
e mono metogornorii €spomony [OCTA [12], sxa € ronoBHuM
CTpATErYHUM TPOAYKTOM €BPOTONY, 10 3a0€3Meuye OpieHTOBAHY
Ha TIPABOOXOPOHHI OPTAHH OIIHKY HOBHX 3arpo3 i KIOYOBHX MOMiH
y cdepi KiOep3I04HHHOCTI.

3HayHy yBary M MUTaHHAM TIPUAUISTH Y CBOIX po0oTax Ha-
YKOBII Ta (axiBIji B 3apyODKHEX BUAAHHAX. 30KpEMa, JOCITI/DKeH-
Hs [13] QokycyeThes Ha aHaNi3i MIaTexiB, OB A3aHMX 13 MPOrpa-
MaMH-BHMAaraqaMH, y OiTKOiH-eKOCHCTEMI. ABTOPH BHKOPHCTOBYIOTh
METOIH OMOKUeHH-aHaNi3y A BiACTEXEHHA PyXy KOWITIB Ta i/IeH-
THIKAIIT KIIYOBHX TPABIB Y X cxemax. Y crarti [14] npen-
CTaBIIEHO THTIONOT1I0 B3AEMOAIT MK KiOEP3MOIMHHICTIO T KPUIITO-
BaNMOTaMH. ABTOPH KIaCH(iKyIOTh pi3Hi CIOCOOH BUKOPHCTaHHS
IM(POBUX BATIOT Y 3MOYHHHIX LLIAX Ta MPOTIOHYIOTH PEKOMEH/ ALl
IUTS TIPABOOXOPOHHKX OPTaHIB MO0 TPOTHI] TAKUM TIPAKTHKAM.
Y mocrimkenHi iHmIX aBTopiB [15] 3AifCHIOETbCS aHaNI3 BILTHBY
AHOHIMHOCTI T8 BUKOPHCTAHHSA KPUNTOBATIOT HA TOBEIIHKY 0Ci0
B OHJMAIH-CEPeI0BHIIL. ABTOPH AHAMI3YIOTh, AK I1i (JaKTOPH MOXKYTh
CTPHUATH KiOEP3MOYMHHOCTI Ta AKI 3aXOH MOXYTb OyTH e(eKTHB-
HUMH [UI4 i 3amo0iraqHs.

BozHouac BigYM3HAHAMY BICHIMHI AKTHBHO BHKOPHCTOBYETHCS
PU3HK-OPiEHTOBAHKH TIIXiT M0/I0 aHAMi3y mpobmeM y chepi Oese-
Ku Ta KibepOesmexu [16-20].

MeTo10 cTaTTi € TOCITIDKEHHS aKTHBHOCTI 3JIOYHMHIIB Y Kibep-
TIPOCTOPI, BUKIHKH 100 BUKOPHCTAHHS abTePHATHBHAUX (hHAHCO-
BHX IHCTPYMEHTIB T OLiHKA Bi/ITOBIAHIX PH3HKIB.

Buxnaj ocHoBHOro Marepiany. 3HauHa yacTiHa Kibep3moun-
HIB BUMHSETHCS (PIHAHCOBO MOTHBOBAHMMH 3JOYMHISAMH. TakuMm
3IOYMHILAM, SKi 3a{MAFOTHCS TOPTIBNEI0 HAa KPUMIHANBHEX PHHKAX
a00 BIMAraHHAM TpOILIEH B/l CBOIX JKEPTB, MOTPIOHI MEBHI KOIITH YK
iHII (iHAHCOBI IHCTPYMEHTH UTA 3AiHCHEHHS Ta OTPHMAHHS TpH-
OyTKY BT CBOEI MISUTBHOCTI. Y «peATbHIX) 3MOYMHAX T[¢, IIBHIIIC
3a Bce, Oyma 0 ToTiBKa B MiCIIeBil a00 BiTbHO KOHBEPTOBAHIH BAIOTI,

ane Ki0ep310unHILM, SKi IPALOI0Th Y E(POBOMY CBITI, MOTPiOHE
u(poBe pimeHHs.

DinancoBa aKTHBHICTb, MEPII 32 BCE, ITOB’A3YETHCS 3 OTPH-
MAHHSM IIBHAKOTO MPUOYTKY 1 MIHIMI3AI€r0 PU3UKIB U1 CAMUX
Kibep3I0YHHITIB, TA HAOYBAE CAMIIX PI3HIX HOpM:

— (hiHAHCOBI MAXPANCTBA: BUKOPUCTIAHHSA (itliHeY, CKIMMIHSY,
ma iHwux Memooig 07is OmpuMants 0ocmyny 0o 6aHKIBCLKUX pa-
XVHKI Ma KPEOUmHUX Kapmox;

— (hiHAHCOBI TPAH3AKIII] BiJT JKEPTB 110 3TOYMHIIIB TA MK 3JIOUHH-
LAMI: BUKOPUCTAHHA HOBIMHIX OAHKIBCOKUX ROCTYe MA CYUACHUX
Qinancosux incmpymenmia.

ExcneprauM cepenosumem Kibepmomimii [20] Oymo omineHo
OKpeMi IHMKATOPH SK 3aTPO3H, IO XapaKTepH3yTh (iHAHCOBY
AKTHBHICTH Kibep3mounHiiB (maoa. I).

3a cy4acHOTO CTaHy HAWOIMBIINM MOIMPEHHSIM XapaKTepH-
3YIOTBCS 3aTPO3H IMaxpaiicTea 3 mwiarexamu (67,10%), BoxHOTAC
€ 3HAYHOIO (JiHAHCOBA AKTHBHICTH, TIOB’A3aHA 3 IUIATEKAMH BiJl
keptB 0 3m0urHITiB (60,90%). Takuit Tper, 30epiraBcs yIpomoBK
OCTAHHIX POKIB Ta € XapaKTEePHIM TAKOX Y MiCIABOCHHMIT TIePio,
30KpeMa: 3HaYHUM PiBHEM PU3UKY y MaOyTHbOMY XapaKTepH3yI0Tb-
¢ IaxpaicTBo 3 mmarexamu (45,37%) Ta (iHaHCOBA AKTHBHICTD,
TIOB’s3aHA 3 TUIATEKAMH BiT XKeEPTB 10 3mounHIiB (44,42%).

Cepen (hiHaHCOBHX IHCTPYMEHTIB, II0 BUKOPHCTOBYIOTh dicep-
meu waxpaiicmed, HaOLTHIINM TIOMIHPEHHAM XapaKTepH3YIOThCA
TpaauLiiHi — OaHKIBChKI mepekasu (66,0%) Ta BUKOPHCTAHHS TITa-
TIKHHX KapTOK — 64,3%), TpeH I BUCOKOTO piBHS 3a AKUMH, 30epira-
€ThCS YIIPOJOBK OCTAHHIX POKIB T4 XapaKTepu3yeThes HAHBUIIAM
piBHEM PH3HKY Y MiCIABOCHHMIT niepiof (maba. 2).

BopHouac, BUCOKUM PiBHEM BUKOPHCTAHHS TAKOX BU3HAYAI0Th-
¢S TITATEIK BiJT KEPTB 3J0YMHIB, IO 31HCHIOIOTECS TUITXOM KYIIBITI
npeametiB Ta pedeit (50,9%) Ta 3 BUKOPHCTAHHAM KPHITOBATIOT
(48,6%). Ilpu 1pOMY, 3HAYHUM MOIIMPEHHAM XapaKTePH3Y€EThCS
maxpaichke MOMOBHEHHS MOOLTHHOTO paxyHKY (43,7%) Ta BUKO-
PUCTaHHS eTeKTPOHHNX rpomed (42,6%).

CriBBiTHOIICHHS aKTHBHOCTI BUKOPHCTAHHS Pi3HUX (hiHAHCO-
BHX 1HCTPYMEHTIB KEpTBAMH IIAXPAiCTBa, 3ATHIIAETHCS CTAITHM 5K
YIPOZOBK OCTAHHIX POKIB, TaK 1 BIANOBITHO TAKMM CaMUM YHHOM
XapaKTepH3Y€eThCA TPEH Y MICIIBOCHHIH EPIOf.

BukopucToByiodu kpunmosaniomu y IKOCTi IIATEXKIB Bil KEPTB
3II0YMHIB, HAKOIbIIA aKTHUBHICTE cTOCYETRCS: Bitcoin (53,7%),
USDT (46,9%) Ta Ethereum (40,6%) (ma6x. 3).

Bitcoin HaiimomynApHimIa BATIOTA A5 31HCHEHHS PO3PaXyHKIB
MIK 3TOYIHHITIMHE, HATPHKIA, TIiJ{ 9ac TPHAOAHHS ab0 OpeH.IH iH-

Tabmuns 1
DinaHcoBa AKTHBHICTH Kibep3109HHIIB
Oninka Macmrabu PisHK
BUIU ®IHAHCOBOI AKTUBHOCTI ! o Macniraou Macnmrabu | micast
KIBEP3IOYMHIIIB cyHacHoro °  |soimmmcs| "¢ |svenmmmics| mitinu,
MoumMpe HHsI SMIHHITHCSE o
()
[MMaxpaiicTBO 3 MIaTEKAMH 67,10 : ' 45,37
(D‘]HaHCOBa AKTUBHICTH I10B s13aHa 3 IJ1aTCXXaMu 47’10 40,78
MDK 3JI0YHUHIISIMH
CPmchosa AKTHBHICTS 0B’ 432Ha 3 IIATEXAMH 60,90 44,42
Bif )KEPTB A0 3JOYMHIIB
BiqMHBaHHSIM KOILTIB 48,00 41,61
DiHaHCYBaHHS TEPOPU3MY 32,30 36,45
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Ta0Omums 2

Oui M 6 Puzuxk
1IHKa acraou .
IUTATEXI BIJI ’KEPTB 10 5 Macniraou Macurrabu | micist
Cy4acHOro % . HE N
3JI0YUHIIIB 3OUTBIIMIINCE| . 3MEHIMJIUCE | BIHH,
MOIMpe HHS 3MIHUAJIUCS o
(1]
5.1.baHkiBCbKi Nnepekasun 66,00 43,70
5.2.MnaTixHa kapTka 64,30 43,91
5.3.lUnsAxomM NonoBHEHHSA MOBINBHOMO paxyHKYy;| 43,70 38,18
5.4.1lLinAxomM NOKYMNKW1 sKOrocb NpeamMeTy, peui 50,90 40,54
5.5.Cuctemu onnatu Baydepamu (Hanpuknag,
33,38
paysafecard) 27,40
5.6.BukopucTaHHA enekTpoHHUX rpoLuen 42,60 39,74
5.7 .BuKOpUCTaHHA KpUNTOBasioTh 48,60 41,35
Tabmu 3
PiBenb pu3uKiB matexiB Bil jKepTB 10 30UHHIIIB 32 BUIAMU KPUITOBATIOT
) Puzuk
IUTATEXI BI1JI 7)KEPTB Oninka Macmrraou .
Macmrrabu Macmrraou TTICITST
J0 3JIOYUHIIB: CY4acHOro % . HE .\,
30UIBIIAINCH . 3MEHIIMJIMCEL | BIMHHU,
KpPUIITOBAJKOTA MOIIMPE HHA 3MIHUIUCA o
(1)
7.1.Bitcoin 53,70 40,05
7.2 .Ethereum 40,60 37,44
7.3.Ripple 26,00 32,63
7.4 Monero 28,00 33,38
7.5.BNB 29,40 32,09
7.6.USDT 46,90 38,12
7.7.USDC 32,00 33,50
7.8.Zcash 23,40 31,76
7.9.Dash 25,10 31,89
7.10.Litecoin 30,60 32,59

CTPYMEHTIB 200 TOCTYT sl BYMHEHHS KiOep3MOunHiB y LU(poBOMY
nipmini. Le enuna Bamora, Ky npuitMaroTh B OLIBIIOCT Mara3uHiB
y Darknet Ta aBroMaTi30BaHNX Mara3uHiB KapToK, i BamoTa, Ky
BUMATaloTh K BUKYI y Maife y BCIX ChOTO/HIIIHIX aTakax 3 BUKO-
pUCTaHHSIM nporpam-Bumarayis abo DoS-arakax.

Hespasxatoun Ha Te, 110 BUKOPHCTaHHS Bitcoin y 3moYMHHKX
LUIAX 3aJMIAETHCS KIMOYOBUM (PaKTOPOM, IO CTIPHAE 3MO0YMHHIN
TOBE/IIHI B Mepeski [HTepHeT, y uupoBoMy MiAMi 3pocTae aK-
THBHICTb IHIIMX KpunToBaiOT (23,4%29,4%).

[1pu BUKOPUCTaHHI e1eKmpoHHUX gpouietl, Y SKOCTI IITATEKIB
BiJI JKEPTB 37I0YHHIB 10 30YKHIIIB, HAHUACTIIIE BUKOPHCTOBYIOTHCS
cucremu: EasyPay (47,1%), PayPal (42,0%), a Takoxx Webmoney
(35,4%) Ta Qiwi (32,6%) (mabn. 4).

Y micnsBoeH NI Nepiof] 3aTUIIAETECS TIepeBakHO Oe3 3MiH CIiB-
BITHOWIEHHS 100 BUKOPHUCTAHHA HAHOLIBII MOMMPEHNUX CUCTEM
eNEKTPOHHUX IPOLLIEH /IS 311CHEHHS MIIaTeXKiB Bill KepTB 3MOYMHIB
710 3MI0YHHLIIB, & HAHBUIIMI PiBEHb PU3UKY Tlepen0adyaeThes MOAO:
EasyPay (37,88%), PayPal (35,73%), Webmoney (34,27%).

[HIIi cucTeMH eneKTPOHHUX TPOIel TaKOK BUKOPHCTOBYIOTBCS
JUIsl TIATEKIB Bifl )KEPTB 3MOUYMHIB JI0 3M0YMHILB, ajle BITHOCHO 3a-
3HAUCHKX BUIIE CHCTEM 1ieH iBeHb € nemo HukunM (25,4%-28,6%).

3Ha4HOI0 Yy KibepmpocTopi € hiHaHCOBA AKTHBHICTD, 1110 MTOB’5-
3aHa 3 naamedicamu mixc 3nouunyamu. Cepell piHAHCOBUX IHCTPY-
MEHTIB, 1[0 BAKOPUCTOBYIOTHCS JINISl 3/IHCHEHHS ITATEKIB MIX 3710~
YUHILAMH, HaHOLTBIIAM MOLITMPEHHAM XapaKTepH3YIOThCs — TPOLIOBI
My (60,9%), BukoprcTanHs OaHKiBCHKHX KapTok (60,9%) Ta 6an-
KiBCbKi nepekas (56,9%). BonHodac, yponoBk OCTaHHIX pOKiB
TPEH/] BUCOKOTO PiBHS 30epiracs OinblIe 3a TPOLIOBHMH MYINaMH
Ta XapaKTepPHU3Y€eThes HAHBUIIMM PIBHEM PH3HMKY Y MiCISABOEHHHH
nepion (maon. 5).

Bararo xibep3aneHUX 3MOYMHIB B IEBHHH MOMEHT TOpO-
IKYIOTh ()iaTHY BalOTY 3 PeryIb0BaHUM (hiHAHCOBUM CEKTOPOM,
HE3AIIeXKHO BiJ TOTO, UM BOHA OTPHMAHA 13 CKOMIPOMETOBAHO-
ro OaHKIBCBKOTO PaxyHKa KEPTBH UM 3 OaHKOMATY, 3apakeHOro
IIKiJMABAM TIPOrpaMHUM 3a0e3meueHHsM. JocTyn 0 X KOWITIB
4acTO CTAHOBUTH 3HAYHO OiMBIIMA PU3UK, HIXK [ii, CIPAMOBAHI
Ha Te, W00 MepeBecTH X MiJ KOHTPONb 3no4ynHIiB. Came TyT
3’SBNIAETHCA MOTpeOa B MOCIYrax TPEThOi CTOPOHH — TPOLIOBHX
MYITiB».

Tpenn y Maii0yTHBOMY IIONO TPAAUIiHHAX OAaHKIBCHKHX (i-
HAHCOBHX MOCTYT X04a i € BiIHOCHO MEHIIMM 32 PIBHEM PU3HKY,
y TOpIBHSAHHI 3 BUKOPHCTAHHSM IPOLIOBUX MYIIB, BCe XK Y Tep-



Ilnaresxi Bix kepTB 10 3104YMHLIB 32 BUAAMH €J1eKTPOHHUX TPoweii

TaOmmg 4

Puzuk
IUTATEXI BIJ 7KEPTB| Ouinka Macmrrabu .
Macrmrabu Macmrabu | micis
J1O 3JIOYHUHIIIB: Cy4acHOro % . HE »
) . 30UTBIIAIIMCH . 3MEHIIMJINUCH | BIMHH,
€JIEKTPOHHI rpon NOIIMPE HHA 3MIHUJIACSA %
(1]
6.1.Webmoney 35,40 34,27
6.2.PerfectMoney 28,60 33,46
6.3.tOmoney 25,40 32,06
6.4.Qiwi 32,60 33,34
6.5.PayPal 42,00 35,73
6.6.Advanced Cash 26,60 32,47
6.7.Payeer 27,70 33,16
6.8.Skrill 26,30 32,44
6.9.EasyPay 47,10 37,88
Tabg 5
PiBenb pusnkiB diHaHcoBOI AKTHBHOCTI 32 MUIATe;KAMM Mi 3T0YHHISAMH
Oui M 5 Pusux
IHKa aciradn .
IVIATEXI MIK " o Macrrradu Macirradu ITiCIIS
CY4YacHOIo . HE .
3JIOYMHIISIMHA y ®  |36ubummmce : 3MCHIIMIIMCE | BIAHHU,
NOUIMPEe HHA 3MIHUJIVCS Y
(1]
4.1. I'poLosi mynu (aponu) 60,9 45,62
4.2. BaHKiscbKi nepekasu 56,9 42,14
4.3. BaHkKiscbKa KapTka 60,6 43,08
4 .4. Cuctemun onnatun 34,92
Baydyepamu (Hanpuknag, 314
paysafecard)

CTICKTHBI OIIHIOETECS SKCTICPTHUM CEPEOBHIIE Ha PIBHI BUIIOMY
40% 1 3HWKEHHS PIBHA PU3KKY € JHIIE BiJHOCHAM, Y TIOPiBHAHHI

3 BUKOPUCTAHHAM I'DOIIOBUX MyIIiB.

BukopucToBYI0UM Kpunmosamomy y SKOCTI MIATEXIB MiX 3110-
YHHIAMA HAHOLTBI OmmMpeRnMH Takox € Bitcoin (54,9%), USDT

(45,4%) ta Ethereum (43,4%) (mabx. 6).

piBeHb € o HmxanM (27,7%-34,6%).

[HII BHIM KPUIITOBAIIOT TAKOK BUKOPHCTOBYIOTBCS JUIA ILIaTe-
’KIB MDK 3JI0YHHIIMH, ajle BIZHOCHO 3a3HAYEHMX BHIIE BHJIB LEH

Takuit ske TpeH I 3a BUAAMH KPHIITOBAIOT, 10 BUKOPHCTOBY-
I0ThCS JUTA 3IIMCHEHHS TIATEXIB MK 3JIOYMHIAMH, 30€piraBcs

VIPOIOBK OCTaHHIX POKiB. biibIme TOro, BiT3HAYAETHCS TIEBHE

Ta0muug 6
PiBeHb pu3uKiB mIaTeKiB Mi 3104MHLISAMH 32 BHIAMH KPUITOBAIIOT
%ﬁg&% C)(Z{I;ic]:(iio % MacmaGn M ac.mTaGM HE M acmrabu PI/ISVI/II( ImcIst
301Ib IIMINCH 3MIHHIIUCS 3MCHIIIWINCH BI1WHH, %
KPUIITOBAJIIOTH NMOIIUPEe HHHA

4.14. Bitcoin 54,90 41,35
4.15. Ethereum 43,40 38,12
4.16. Ripple 29,70 33,52
4.17. Monero 30,90 34,59
4.18. BNB 33,40 33,26
4.19.USDT 45,40 39,14
4.20.USDC 34,60 34,86
4.21. Zcash 28,00 32,72
4.22. Dash 27,70 32,62
4.23. Litecoin 32,00 33,46
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30ibIIeHHs MaciTabiB Bukopuctanns Bitcoin, USDT Ta Ethereum
HAaBITH y TIEPi0] BOEHHOTO CTaHY.

PiBeHb pu3nKiB y MCIABOEHHUHN MEPioj] XapaKTepH3yeThes 30e-
PEXEHHSM CIIIBBIIHOIIEHHS MK aKTHBHICTIO BUKOPUCTAHHS PI3HIX
BUJIiB KPUTITOBAITIOT TA MiIBAIICHHSM Y TIIATERaX MK 3OTMHIIME
USDC (33,5%) Ta Monero (33,38%).

[Ipn BUKOPHCTAHHI e1eKmpoHHUX 2pouieli, Y SKOCTI TmaTe-
KIB MK 3MOYMHILAMHE, HAHYaCTIIIe BUKOPHCTOBYIOTHCA CHCTEMH:
EasyPay (46,6%), PayPal (42,6%), a Takox Webmoney (34,0%),
Qiwi (32,0%) Ta PerfectMoney (31,4%) (ma6x. 7). lrmi cucremu
ENEKTPOHHHX TPOIIIeii TAKOXK BUKOPHCTOBYIOTHCS /IS TLIATEXKIB MIXK
3IOYMHIAMIL, aJI€ BiTHOCHO 3a3HAYCHUX BHIIE CHCTEM IIEH piBEHB
€ nemo HwkaM (26,3%-30,3%).

Taxwuii e TpeH[ 3a BUJAMU CHCTEM €IEKTPOHHUX IPOLLEH, 1110
BUKOPHUCTOBYIOTHCS JUTS 3MIHCHEHHS TIIATEXIB MK 3MOYHHIIIMA,
3 mepeBaroto EasyPay Ta PayPal, 30epiraBcs ynpomoBx ocTaHHIX
POKIB.

BonHouac, y micISBOEHHUH Mepioj Mo0 BUKOPHCTAHHS OK-
peMHX HAHOUTBII TIOMMPEHUX CUCTEM eNEKTPOHHMX TPOMIEH st
3MIACHEHHS TUIATEXKIB MUK 3MOYMHIIMH, EKCTICPTHEM CEPEIOBHIEM
TnependadacThes 3HIKEHHS PIBHI PU3HKY iX BUKOPHCTAHHS, Y II0-
PIBHSHHI 3 IHIIUMH CHCTEMAMH, X092 BCE TI¢ BITHOCHO OLTHIINM
pisaeM pusuky: EasyPay (37,94%), PayPal (36,99%).

BucnoBku. QinancoBa akTHBHICTD KiOEP3TOUHHINB € KITHOY0-
BHMM KOMIIOHEHTOM CydacHoi kibep3nounurocti. [llaxpaiicTso 3 mia-
TeKaMH € HAOUTBII MOMMPEHOT0 3arpo30io y chepi Kibep3nounH-

Tabmurs 7
PiBenb pu3uKiB muaTexiB Mizk 3104MHISAMH 32 BUIAMH eJIeKTPOHHUX rpoueil
$§MI MDK: c;z:;ic]::;:o % Macnnaﬁn Macwﬁn HE M acmrabu PH.:iPH( st
. ) 301/Ib IIIHCh 3MIHITHCS 3MEHIIIINCH BitHE, %
CJIEKTPOHHI rpoui NOUIHPEHHA
4.5. Webmoney 34,00 35,14
4 6. PerfectMoney 31,40 34,32
4.7.1Omoney 28,90 33,08
4.8. Qiwi 32,00 34,81
4.9. PayPal 42,60 36,99
4.10. Advanced Cash 26,30 33,05
4.11. Payeer 30,30 33,62
4.12. Skrill 26,60 32,33
4.13. EasyPay 46,60 37,94

HocTi, cknanaroun 67,10% ycix Bumakis. Boro xapakrepusyerbest
BHCOKHM PIBHEM PU3UKY 1 3AJTHIIAETHCS BOKIUBOIO TIPOOIEMOIO 5K
710, TaK i micyis BiiiHu, DiHAHCOBA AKTHBHICTD, OB S3aHa 3 PAMUMH
TUTATEXAMH BiJ] KEPTB 110 37OYMHIIIB, TAKOX € 3HaTHOH0 (60,90%).

Tpamuuiiini (iHAHCOBI IHCTPYMEHTH, TaKi sk OAHKIBCHKI Tepe-
Ka3u (66,0%) 1 miarixHi kaptu (64,3%), 3aMIIAK0THCS OCHOBHUMH
3ac006aMH, SKi BHKOPUCTOBYIOTh JKepTBH IIaxpaiicTsa. Ix BHKopH-
CTaHH € CTAOUILHIM 1 XapaKTepPH3YEThCA BUCOKUM PIBHEM PH3HKY
y TCIABOEHHUH MEPio.

KpunroBanoTn Takok aKTHBHO BHKOPHCTOBYIOTHCS B 3JI0YHH-
HEX cxeMax. Haltuacrime BukopuctoByrothes Bitcoin (53,7%),
USDT (46,9%), Ethereum (40,6%), a Taxox iHIII BUIM KPHIITOBa-
JTOT, IO 3aiiMAl0Th 3HaHY YacTky (23,4%-29,4%). V micnsBoeHHwuit
Tepiof OUiKyeThCs 3HIKeHHS pusuky 1 Bitcoin, USDT, Ethereum,
ale Ti/IBUIIEHHS PU3UKY TS IHIIMX KPUNTOBATIOT.

EnexTpoHHi rpommi € 3HaYHIM KOMIIOHEHTOM Y IUIATekKaX BiJl
XKEPTB 3JI0YMHIB, 0COOHMBO Taki cucremu, sk EasyPay (47,1%)
1 PayPal (42,0%). 3a3Ha4a€Thes MPOTHO3 3HIKEHHS PIBHS PH3HKY
715 HAllTOMIMPEHIMINX CHCTEM eNEKTPOHHNX IpoIeil y MaOyTHbO-
MY, aJle TTiIBUIICHHS JIS IHIITHX CHCTEM.
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Kardashevskyy Yu. Panchenko Ye. Tools and risks
of financial flows in the criminal cyber environment

Summary. The article explores current aspects
of cybercriminals’ financial activity in the modern digital
environment, which poses an increasing threat to national
security, particularly under martial law in Ukraine. The author
systematically analyzes the mechanisms through which
cybercriminals conduct illicit financial operations, including

the use of cryptocurrencies, electronic money, bank transfers,
and schemes involving «money mules.» The research is based
on a risk-oriented approach and expert assessments by the cyber
police regarding threats related to payment fraud, terrorism
financing, money laundering, and the illegal circulation
of digital assets.

Particular attention is paid to the most widespread forms
of financial fraud, such as phishing, extortion, skimming,
and fake charitable campaigns. The article provides a detailed
quantitative assessment of financial operations both between
criminals and from victims to criminals, taking into account
trends observed before and after the onset of the war. A special
focus is given to the use of cryptocurrencies (Bitcoin, Ethereum,
USDT), electronic payment systems (EasyPay, PayPal,
Webmoney), and their specific application in criminal schemes.
The author notes that cryptocurrency payments are increasingly
used in dark web environments, particularly in ransomware
attacks or the purchase of illicit services. It is established that
the highest levels of risk are associated with payment fraud
(67.1%), money mules (60.9%), and bank transfers.

A comparative analysis of current and projected threat
levels is carried out, allowing for conclusions regarding
the persistence of high risks and the need for a comprehensive
response. The article concludes with the recommendation to
counteract the financial activity of cybercriminals through
the implementation of transaction monitoring technologies,
enhancement of international coordination, and improvement
of digital literacy. The study is of interest to professionals
in the fields of cybersecurity, financial monitoring, and law
enforcement.

Key words: cybercrime, cyberspace, payment fraud,
electronic money, cryptocurrency, money mules.
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FEATURES OF CRIMINOLOGICAL CHARACTERISTICS OF CRIMES
RELATED TO VIOLATION OF TRANSPORTATION RULES

Summary. The article provides a comprehensive
criminological analysis of crimes related to violating transport
operation rules, offering a multifaceted study of their
characteristics, causes, and prevention strategies. It outlines
the quantitative and qualitative indicators of transport crimes,
including their state, structure, dynamics, and latency levels
across various modes of transport such as road, rail, air, and sea.
It is noted through meticulous statistical analysis of data from
the past five years, the research reveals significant trends
and patterns in transport offenses, highlighting problematic
areas and potential intervention points.

Key determinants of these offenses are outlined, and their
analysis is defined within the context of contemporary socio-
economic conditions, technological developments,
and legislative frameworks. It is noted that the study examines
how factors such as urbanization, economic pressure,
and advancements in vehicle technology interact to influence
the frequency and nature of transport crimes. The impact
of recent legislative changes and law enforcement policies on
offender behavior and crime rates is also considered.

It is noted that the study provides a detailed characterization
of offender profiles based on demographic and psychosocial
parameters, offering insights into the motivations, attitudes,
and circumstances that contribute to transport rule violations.
This profiling extends to professional drivers, private vehicle
owners, and operators of various transport systems, allowing
for a nuanced understanding of different offender categories.
Victimological aspects contributing to transport violations are
outlined, and how victim behavior, awareness levels, and socio-
economic factors influence their vulnerability to transport
incidents is determined.

The article analyzes the methodological base, which is
reliable and multifaceted, including both quantitative analysis
of official records and qualitative assessment through expert
interviews, focus groups, and case studies. It is noted that this
mixed methodological approach ensures a comprehensive
understanding of the complex dynamics associated with
transport crimes. Statistical data analysis reveals significant
correlations between legal awareness of road users, technical
condition of vehicles, quality of infrastructure, effectiveness
of law enforcement, and crime frequency. These findings are
complemented by in-depth interviews with law enforcement
officers, transport operators, and safety experts, providing
a holistic view of the challenges and opportunities in addressing
transport offenses.

Based on these broad findings, the article establishes
a detailed typology of offenders in the transport sector
and systematizes victim behavior patterns that increase
vulnerability to transport incidents. It is noted that this
typology serves as a valuable tool for law enforcement
and policymakers in developing targeted prevention
and intervention strategies. A multi-layered prevention

framework is outlined, encompassing general social,
special criminological, and individual interventions with
clearly defined responsibilities for stakeholders. This
framework outlines specific measures, ranging from public
awareness campaigns and infrastructure improvements to
advanced monitoring technologies and personalized offender
rehabilitation programs.

The article analyzes the comparative analysis component,
which examines international regulatory approaches and their
applicability to domestic contexts. The effectiveness of various
global strategies in reducing transport crimes and improving
overall safety is assessed, considering cultural, legal,
and infrastructural differences. It is noted that this cross-
national perspective provides valuable insights for adapting
successful international practices to local conditions.

The research concludes with a comprehensive set
of evidence-based recommendations for improving
the regulatory framework governing transport operations.
Legislative reforms, enhanced interagency coordination
in transport safety, and modernization of traffic monitoring
systems are outlined. It is noted that a special emphasis is
placed on innovative prevention strategies that integrate
international best practices and technological advancements for
real-time risk assessment and mitigation. New approaches are
also proposed to improve road user education, enhance vehicle
safety standards, and implement more effective deterrents for
potential offenders.

In summary, this research significantly contributes
to the field of criminology and transport safety, offering
a comprehensive analysis of the complex issues related
to violations of transport operation rules. Its findings
and recommendations serve as an essential resource for
policymakers, law enforcement agencies, and transport
operators in their efforts to reduce crime rates, enhance public
safety, and create more efficient and safer transport systems.

Key words: transport crimes, operation rule violations,
criminological analysis, crime determinants, offense latency,
prevention strategies, road safety, victimological patterns, law
enforcement coordination, criminal liability.

The problem statement. Transport constitutes an integral com-
ponent of modern society, facilitating economic functionality and
fulfilling citizens’ daily needs. However, vehicles inherently repre-
sent sources of elevated danger, and violations of their operational
regulations can precipitate severe consequences, including fatalities,
substantial material damage, and environmental catastrophes.

In contemporary contexts, transport safety has acquired para-
mount significance. According to the World Health Organization,
approximately 1.35 million people perish globally each year due to
road traffic accidents, with an additional 20 to 50 million sustaining
injuries of varying severity. This issue remains particularly acute in
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Ukraine, where over 3,000 individuals lose their lives annually on
roadways, and tens of thousands suffer injuries.

The criminological characterization of offenses related to trans-
port operation rule violations encompasses a multifaceted concept,
including the prevalence, structure, and dynamics of these crimes,
attributes of offenders’ personalities, causal and conditional factors,
and preventive measures. Comprehensive research into these dimen-
sions enables the development of effective countermeasures against
transport-related crimes, potentially reducing their frequency and
mitigating the severity of their consequences.

This article aims to elucidate the fundamental aspects of
criminological characteristics of transport operation rule violations,
analyze their etiological factors, and propose efficacious preventive
measures, incorporating both national and international perspectives.

Literature review. Numerous scholars in both domestic and
international contexts have extensively investigated the crimino-
logical characteristics of crimes related to violations of transport
operation rules. Notable contributions come from V.I. Borysov,
S.V. Gizimchuk, V.S. Guslavsky, V.A. Myslyvyi, O.M. Dzhuzha,
A.V. Piddubna, A.S. Poltava, and V.A. Zviryaka, each exploring
distinct aspects of this multifaceted issue.

In his seminal work, V.I. Borysov examines the theoretical
foundations of criminal liability for violations of traffic safety
rules, with particular emphasis on qualification challenges and
legislative improvement. Building on this foundation, V.A. Myslyvyi
comprehensively analyzes both criminal law and criminological
dimensions of transport crimes, addressing their determinants and
proposing systematic prevention approaches.

Contributing to the administrative perspective, A.V. Piddubna
thoroughly investigates the administrative and legal framework for
traffic accident prevention and law enforcement strategies to enhance
road safety . O.M. Dzhuzha addresses the victimological dimension,
and A.S. Poltava offers innovative approaches to victimological
prevention of transport-related offenses.

Empirical research on the state, structure, and dynamics of
crimes against traffic safety and transport operations in Ukraine has
been conducted by V.S. Guslavsky and V.A. Zviryaka, providing
valuable statistical insights. The international perspective is
represented by D. Schumann, R. Trafler, and S. Henderson, whose
comparative studies examine road safety initiatives across European
countries and the United States. Despite the substantial body of
research in this field, a critical need remains for a comprehensive,
contemporary analysis of the criminological characteristics
of transport operation violations. Examining how emerging
technologies transform the nature of transport crimes and developing
evidence-based prevention strategies informed by European best
practices is of particular significance. This research aims to address
these gaps while building upon the strong foundation established by
previous scholars.

Materials and methods. This research employed a mul-
ti-methodological approach to examine transport-related crimes
comprehensively:

* Regulatory framework analysis: A systematic examination of
Ukrainian criminal legislation [1, 4, 16, 17] alongside international
regulatory standards and transport safety protocols [9, 10, 11, 18].
This included assessing legal definitions, liability parameters, and
statutory penalties.

+ Statistical investigation: A comprehensive analysis of official
statistical data documenting traffic accidents, fatalities, injuries, and

violations of transport operation rules across Ukraine from 2020 to
2025 [3, 8, 12, 19]. This included trend analysis and identification
of high-risk factors.

* Qualitative sociological research: Implement a structured
survey involving 320 professional and non-professional drivers
and 180 law enforcement officers specializing in transport safety.
The survey explored perceived causes, risk factors, and potential
preventive measures for transport crimes [5, 6, 7, 13, 20].

+ Comparative legal and criminological analysis: A detailed
comparison between Ukrainian preventive mechanisms for transport
crimes and established practices in European Union member states,
focusing on legislative frameworks, enforcement strategies, and
public education initiatives [9, 10, 14, 15, 21].

The study encompassed five years from 2020 to 2025, employing
a systematic approach to ensure comprehensive coverage of all
relevant aspects of the research problem [2, 3]. Quantitative data
collected during the research were processed and analyzed using
the SPSS statistical software package, allowing for robust statistical
testing and correlation analysis [7, 8].

Scientific novelty of the research. The distinctive scientific
contribution of this work lies in its holistic approach to examining
criminological dimensions of transport operation rule violations,
accounting for contemporary transport sector developments and
Ukrainian legislative evolution [2, p. 14; 7, p. 33]. The research
presents the first systematic analysis of transport crime determinants
within modern socio-economic contexts [18, p. 125; 20, p. 89], intro-
duces innovative typologies for preventive measures, and establishes
a predictive model for transport crime based on recent statistical data
[5,p. 114; 19, p. 47].

Research relevance. The relevance of studying the crimino-
logical characteristics of crimes related to transport operation rule
violations is determined by several critical factors [1, 3].

Foremost, Ukraine faces an alarming rate of transport accidents,
with more than 160,000 traffic accidents recorded annually, approx-
imately 26,000 of which result in casualties [5, 8]. These incidents
inflict profound harm on society through loss of life, serious injuries,
substantial material damage, and significant disruption to the trans-
portation system [4, 6]. The economic burden of road traffic injuries
alone accounts for approximately 2% of Ukraine’s GDP [9].

As part of its European integration commitments, Ukraine
has pledged to enhance transport safety by European standards
[12, 15], necessitating comprehensive improvements to
legislation and prevention mechanisms for transport-related
crimes [17]. Simultaneously, emerging challenges are presenting
themselves through technological advancements (including
electric and self-driving vehicles) and the growing density of
transport networks, all of which require innovative approaches
to prevention [10, 18].

Consequently, a thorough investigation into the criminological
aspects of transport operation rule violations represents a vital
scientific endeavor, the results of which will contribute significantly
to developing effective preventive strategies and minimizing the
devastating consequences of these crimes [11].

Research goal and objectives. This research aims to conduct
a comprehensive criminological analysis of crimes stemming from
violations of transport operation rules and to develop evidence-based
recommendations for their prevention [1, 2, 3].

To accomplish this goal, the study pursues several specific
objectives: examining the prevalence, structure, and temporal
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patterns of transport operation violations in Ukraine [4, 8, 12];
investigating the causal factors and determinants underlying these
offenses [5, 13]; analyzing the psychological and sociological
profiles of both perpetrators and victims of transport crimes [6,
14, 16]; and formulating an integrated prevention framework that
incorporates international best practices [17, 18, 19].

The research encompasses social relations that connect with
transport operation violations as a complex socio-legal phenomenon
[7,9]. Its primary focus centers on the criminological characteristics
of offenses against traffic safety and transport operation [10, 15]
alongside systematic prevention strategies contextualized within
Ukraine’s European integration process and ongoing technological
advancements [11, 20].

Methodologically, this study employs a diverse array of scientific
approaches, including dialectical reasoning, system-structural
analysis, statistical evaluation, sociological inquiry, comparative
legal analysis, and other relevant methods [6, 13, 21]. The empirical
foundation comprises statistical data from the Ministry of Internal
Affairs of Ukraine and the General Prosecutor’s Office, judicial
precedents, expert survey findings, and a comprehensive analysis of
scholarly literature [4, 10, 19].

Results and discussion. Transport crimes constitute socially
dangerous acts prohibited by criminal law that infringe upon the
safety of traffic and transport operations. The Criminal Code of
Ukraine systematically categorizes these offenses in Section XI,
“Criminal Offenses Against Traffic Safety and Transport Operation”
(Articles 276-292) [1, 12].

A significant characteristic of these crimes is their commission
within the context of vehicles as sources of increased danger [2, 11].
According to the mode of transport involved, they are classified into
three major categories:

1. Crimes related to railway, water, or air transport safety
(Articles 276-285 of the Criminal Code) include: violation of
traffic safety rules or operations (Article 276) 3, 14]; deliberate
damage to transport routes and vehicles (Article 277) [4]; hijacking
or forcible seizure of transport vehicles (Article 278) [5, 17];
intentional blocking of transport communications (Article 279) [6];
and coercion of transport personnel to neglect their professional
duties (Article 280) 7, 18].

2. Crimes concerning automobile and urban electric
transport safety (Articles 286-290 of the Criminal Code) include
violation of road traffic safety rules (Article 286) [8, 15]; release
of technically defective or unsafe vehicles (Article 287) [9];
violations of established road safety standards (Article 288) [10,
19]; illegal seizure or appropriation of vehicles (Article 289) [11,
20]; and forgery of vehicle component and identification numbers
(Article 290) [12].

3. Other transport-related crimes (Articles 291-292 of the
Criminal Code) include violation of current transport operational
rules (Article 291) [13] and damage to critical pipeline infrastructure
(Article 292) [14, 21].

Based on the nature of the violations, transport crimes can be
further categorized into:

+ Offenses involving violations of traffic safety protocols and
regulations [15, 16];

¢ Crimes concerning breaches of transport operational standards
and procedures [17];

¢ Offenses related to intentional or negligent damage to
transport vehicles or infrastructure [18, 19];
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+ Crimes involving unlawful blocking, obstruction, or seizure
of transport means or systems [20, 21].

When classified by the subject of the crime, these offenses are
divided between those perpetrated by transport professionals or
workers [3, 13] and those committed by other individuals [5, 16].
Statistical data demonstrate that violations of road traffic safety rules
(Article 286 of the Criminal Code) represent the most prevalent
category, constituting the predominant share in the overall structure
of transport-related criminality [9, 15, 18].

The criminal legal characteristics of transport operation rule
violations require analysis of the crime elements’ objective and
subjective features. A comprehensive examination of these elements
enables proper qualification of acts and distinguishes them from
related offenses [10].

Transport crimes have social relations ensuring traffic safety
and transport operation as their generic object. The direct object for
specific crimes focuses on social relations, guaranteeing safety for
particular transport types (railway, water, air, automobile, etc.) [11].

The objective side of transport operation rule violations typically
exhibits:

* Acts manifesting as either action (such as exceeding speed
limits) or inaction (such as failing to verify a vehicle’s technical
condition), constituting rule violations;

+ Consequences including emergencies, damage to vehicles,
cargo, transportation infrastructure, or causing moderate to severe
bodily harm or death,;

+ Causal connection demonstrating a direct link between the
violating act and resulting consequences [12].

Most transport crimes have material composition, meaning they
are considered complete only when socially dangerous consequences
occur. Notable exceptions include hijacking or seizing transport
vehicles (Article 278 of the Criminal Code of Ukraine), which has a
formal composition and is deemed complete upon possessing the car.

Transport crime subjects may be general (any mentally
competent person who has reached the age of criminal
responsibility — 16 years, or 14 years for Article 289) or unique (e.g.,
vehicle operators under Article 286; railway, water, or air transport
employees under Article 276). Certain transport crimes establish
additional subject requirements. For instance, prosecution under
Article 286 requires actual vehicle operation and legal authorization
to drive or evidence of being deprived of such approval [13].

The subjective side of transport operation rule violations
predominantly features negligent guilt forms (criminal
overconfidence or criminal negligence). This means offenders either
anticipated possible dangerous consequences but unreasonably
expected to prevent them (criminal overconfidence) or failed to
foresee consequences they should and could have anticipated
(criminal negligence). Some transport crimes (notably Articles 277,
278, 279) may involve direct intent regarding actions but negligence
concerning consequences, characterized as “mixed” guilt [14].

Qualifying features that elevate transport crime severity include
causing death, multiple fatalities, particularly grave consequences,
or commission while under the influence of alcohol or other
intoxicating substances.

A distinctive aspect of transport operation rule violations is that
proper qualification requires identifying which specific regulations
were breached. These regulations appear across numerous legal
instruments, including the Law of Ukraine “On Road Traffic,”
Traffic Rules, the Air Code of Ukraine, and the Code of Commercial
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Seafaring of Ukraine. This regulatory dispersion creates blanket
elements that frequently complicate the qualification process [15].

A comprehensive analysis of statistical data concerning crimes
related to violations of transport operation rules reveals the status
and developmental trends of this category of offenses in Ukraine.

According to the Office of the Prosecutor General’s
official records, between 2020 and 2025, approximately
8,000-9,000 criminal offenses against traffic safety and transport
operations were registered annually [17]. The data reveals a notable
decrease in these offenses from 2020 to 2022, followed by a
subsequent increase from 2023 to 2025. These fluctuations correlate
directly with quarantine restrictions imposed during the COVID-19
pandemic, reduced mobility during martial law, and the gradual
recovery of transport activity thereafter.

Examining the structural composition of transport crimes reveals
that violations of road safety rules (Article 286 of the Criminal
Code of Ukraine) consistently dominate the landscape, accounting
for 75-80% of all transport-related offenses. Illegal seizures of
vehicles (Article 289 of the Criminal Code of Ukraine) constitute
the second most prevalent category at 15-20%, while other transport
crime classifications collectively represent approximately 5% of the
total [18].

Geographical distribution analysis indicates the highest
concentration of these offenses occurs in densely populated regions
with well-developed transport infrastructure — specifically Kyiv,
Dnipropetrovsk, Odesa, Kharkiv, and Lviv regions. Since 2023,
western Ukrainian areas have experienced a marked increase in
transport crimes, a phenomenon attributable to significant migration
patterns following the onset of conflict [19].

Seasonal trend analysis demonstrates a pronounced increase in
transport violations during summer and on weekends, particularly
during evening and nighttime hours, corresponding with periods of
intensified traffic volume.

The temporal dynamics of transport crimes exhibit a distinctive
cyclical pattern — the documented decrease during 2020-2022
was followed by growth throughout 2023-2024, while 2025 data
suggests stabilization. These oscillations directly reflect fluctuations
in transport traffic intensity driven by broader social processes [20].

Regarding consequence severity, the data indicates that
25-30% of such crimes result in fatalities, 45-50% lead to serious
or moderate bodily injuries, and 20-25% cause minor physical
injuries or material damage. Encouragingly, the proportion of crimes
with fatal outcomes has decreased during 2023-2025, suggesting
improvements in emergency medical response effectiveness [21].

In conclusion, this analytical examination of crimes related to
violations of transport operation rules from 2020-2025 reveals a
complex interplay of both positive and negative trends, underscoring
the necessity for continued enhancement of Ukraine’s transport
crime prevention frameworks as the nation progresses through its
post-war recovery phase [17].

Crime latency refers to the portion of actual criminal offenses
that remains undetected, unreported, or unrecorded in official
statistical data. Transport crimes exhibit significant latency issues,
substantially distorting the assessment of their true prevalence and
developmental patterns [18].

Based on causal mechanisms, the latency of transport crimes is
categorized into:

Natural latency — criminal offenses that never reach law
enforcement authorities. This commonly occurs when parties

involved in traffic accidents resolve matters privately without
police involvement despite the presence of bodily injuries. Such
scenarios typically arise when minor injuries or victims accept
direct compensation from perpetrators, circumventing official
channels [19].

Artificial latency — criminal acts known to law enforcement
agencies but deliberately not registered or properly investigated.
Contributing factors include improper legal qualification of
incidents, intentional statistical manipulations, and corruption within
the system [20].

Borderline situations — cases characterized by ambiguity
in determining the corpus delicti, difficulties in assessing injury
severity, or challenges in establishing clear causal connections
between rule violations and resulting consequences [21].

The latency level varies significantly across different categories
of transport crimes. Incidents resulting in fatalities demonstrate the
lowest latency rate. Conversely, higher latency is observed in cases
involving moderate injuries and in crimes related to the operation of
technically defective vehicles (Article 287 of the Criminal Code of
Ukraine) or violations of transport safety standards (Article 288 of
the Criminal Code of Ukraine) [18].

According to comprehensive expert assessments, the latency rate
for transport crimes in Ukraine ranges from 20-40%, with variations
depending on the specific offense type and geographical region [19].

Several critical factors contribute to the latency of transport
crimes:

+ Systemic deficiencies in traffic accident registration and
documentation procedures;

+ Suboptimal methodologies for detecting and investigating
transport-related offenses;

* Entrenched corruption practices within law enforcement
structures;

+ Insufficient legal awareness and compliance culture among
citizens;

+ Technical and forensic challenges in establishing causation in
complex traffic incidents;

+ Methodological limitations in contemporary investigative
approaches [20].

Systematic reduction of transport crime latency would
significantly enhance the accuracy of crime assessment,
strengthen the effectiveness of preventive interventions, and
reinforce the principle of inevitable legal accountability for
offenders [21].

Determining crime refers to how various social phenomena
condition criminal behavior. When analyzing transport crimes, it is
most effective to examine determinants across three levels: general
social, group, and individual [10].

At the general social level, the following determinants
significantly impact transport crimes:

+ Socio-economic factors: The low standard of living, combined
with prohibitively expensive quality spare parts, leads many to
compromise on proper technical maintenance. Additionally, high
unemployment rates and inadequate wages for transport workers
result in driver fatigue and an exodus of qualified personnel from
the industry [11, 12].

+ Technical factors: The deteriorating condition of transport
infrastructure, insufficient safety systems, and an aging transport
fleet (with vehicles in Ukraine averaging approximately 20 years
old) create conditions conducive to accidents [13, 14].
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+ Organizational and managerial factors: Deficiencies in
driver training programs, inadequate oversight of vehicle technical
conditions, and poor enforcement of work-rest schedules for drivers
contribute significantly to unsafe conditions [15, 16, 17].

¢ Legal factors: Regulatory framework imperfections,
legislative gaps, and ineffective enforcement mechanisms undermine
the legal protections against transport crimes [18, 19].

+ Socio-psychological factors: Widespread legal nihilism,
societal tolerance toward traffic violations, glorifying “reckless
driver” behavior, and an underdeveloped safety culture collectively
foster an environment where transport violations are normalized
[20, 21].

At the group level, these determinants exert considerable
influence:

* Deficiencies in transport company operations: Lax controls
over vehicle technical conditions, routine violations of driver work
schedules, and cost-cutting measures in maintenance directly impact
safety outcomes [1, 2].

+ Shortcomings in regulatory oversight: The reduced
effectiveness of patrol police, perfunctory technical inspections,
and corruption within the system undermine enforcement efforts [3].

+ Negative micro-environmental influences: Social groups
encouraging and celebrating traffic rule violations create peer
pressure environments promoting risky driving behaviors [4].

At the individual level, key determinants include:

+ Psychophysiological factors: Underdeveloped capacities
essential for safe driving, alongside the impacts of medical
conditions, psychological stress, and fatigue, significantly affect
driver performance [5].

* Professional preparation deficits: Insufficient knowledge of
traffic regulations and limited skill in navigating challenging driving
conditions increase accident probability [6].

+ Problematic personality traits: Irresponsibility, carelessness,
overconfidence, aggression, and risk-seeking tendencies predispose
individuals to dangerous driving behaviors [7].

+ Situational variables: Temporary conditions, including alcohol
or drug consumption, extreme fatigue, and driving distractions,
dramatically increase accident risk [8].

Determining transport crimes is inherently complex, involving
a network of interconnected factors operating simultaneously
across different levels. Understanding these relationships is
essential for developing effective preventive strategies and
interventions [9, 10].

Individuals who commit transportation-related offenses exhibit
distinct characteristics that set them apart from perpetrators of other
crimes. These violations are predominantly committed through
negligence rather than criminal intent, which typically indicates the
absence of a deep-rooted antisocial orientation [16].

The socio-demographic profile of transportation offenders
reveals the following patterns:

1. Gender distribution: Males represent an overwhelming
majority at approximately 95%, attributable to their higher
representation among drivers and a greater propensity for risk-taking
behavior behind the wheel [17].

2. Age stratification: Young adults aged 18-30 constitute the
highest risk group (40%), primarily due to their limited driving
experience and heightened inclination toward risky behavior.
Middle-aged individuals (30-45 years) account for 35% of offenders,
while those above 45 represent 25% [18, 19].
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3. Educational background: Offenders predominantly possess
secondary (45%) or specialized secondary education (35%), with
higher education graduates comprising approximately 20% of
cases [20].

4. Occupational profile: Professional drivers represent the
largest category at 40%, followed by workers who use vehicles for
personal purposes (35%), entrepreneurs (15%), and unemployed
individuals and miscellaneous categories at 5% each [21, 1].

5. Family structure: Approximately 60% are married, potentially
reflecting higher levels of responsibility coupled with increased life
stressors [2].

Prior legal history: 85-90% have no previous criminal record,
supporting that these offenses generally do not stem from persistent
antisocial tendencies [3].

Analysis of moral and psychological characteristics reveals four
distinct typologies among transportation offenders:

+ Situational offenders (40%) — Individuals with generally
positive social orientation who violated transportation rules due to
adverse external circumstances or momentary lapses in judgment.
These offenders typically failed to accurately assess situational risks
or hazards [4, 5].

+ Risk-normalizing offenders (35%) — Characterized by
deliberate rule violations stemming from overconfidence in avoiding
adverse outcomes. Their behavior reflects insufficient self-discipline
and a systematic underestimation of risks [6].

+ Chronic violators (15%) — Individuals who regularly and
knowingly disregard safety regulations, demonstrating consistent
indifference toward established rules and other road users’ well-
being [7, 8].

+ Expertise-complacent offenders (10%) — Predominantly
experienced professional drivers who have developed a diminished
perception of danger due to routine exposure and excessive
confidence in their professional capabilities [9].

Notably, approximately 15-20% of transport crimes involve
offenders under the influence of alcohol or drugs, substantially
elevating the public danger posed by these violations [10].

A comprehensive understanding of these offender profiles
enables the development of more targeted and effective prevention
strategies focused on addressing specific negative personality traits
and fostering greater responsibility among all transportation system
participants [11].

Victimology, as a distinct branch of criminological science,
examines crime victims, their role in criminal behavior mechanisms,
relationships with offenders, and factors shaping victim behavior.
In transport crimes, the victimological perspective is particularly
significant, as victim behavior frequently contributes to the
commission of these crimes [1].

Transport crime victims typically include:

* Vehicle drivers and passengers harmed due to traffic safety or
vehicle operation violations [2];

* Pedestrians injured in vehicle collisions [3];

* Cyclists, motorcyclists, and other road users affected by traffic
accidents [4];

* Vehicle and property owners whose assets are damaged in
traffic incidents [5].

Victimological analysis identifies several categories of transport
crime victims:

1. Random victims (approximately 50%) — individuals who
became victims circumstantially without exhibiting victim behavior.
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Examples include passengers in vehicles driven by intoxicated
drivers or pedestrians correctly using regulated crossings [6].

2. Victims with elevated victimization due to inherent
characteristics (approximately 20%) — children, elderly individuals,
people with disabilities, and pregnant women who, due to their
conditions, cannot adequately assess danger or quickly respond to
changing traffic situations [7].

3. Victims displaying careless-risky behavior (approximately
15%) — individuals who knowingly violate traffic regulations without
appreciating the associated dangers. This includes pedestrians
crossing roads at unauthorized locations or against signals and
passengers accepting rides with intoxicated drivers or at excessive
speeds [8].

4. Victims exhibiting aggressive-provocative behavior
(approximately 10%) — individuals whose actions provoke transport
crimes. Examples include aggressive drivers forcing others into
dangerous maneuvers and pedestrians suddenly entering roadways
in front of moving vehicles [9].

5. Victims whose behavior is influenced by intoxication
(approximately 5%) — individuals who become victims while under
the influence of alcohol or drugs, which impairs their ability to assess
traffic situations and respond to dangers [10].

Statistical analysis reveals pedestrians and cyclists as the most
vulnerable road users, accounting for approximately 40% of all
traffic accident victims. Child pedestrians and elderly individuals
demonstrate exceptionally high victimization rates due to their
unique psychophysiological characteristics [11].

The temporal and spatial dimensions of transport crimes
constitute important victimological factors. Most traffic accidents
with casualties occur during darkness, especially in autumn and
winter when visibility deteriorates. Additionally, unregulated
pedestrian crossings, particularly those on busy multi-lane roads,
exhibit increased victimization rates [12].

Factors that heighten road user victimization include:

* Deficient legal culture and awareness, manifested through
traffic rule violations [13];

+ Inadequate knowledge of traffic regulations, especially among
pedestrians and cyclists [14];

* Psychological predispositions, including impulsivity,
inattention, overconfidence, and risk-seeking behavior [15];

* Alcohol or drug consumption before or during road
participation [16];

* Distraction from mobile devices while participating in traffic;

* Poor visibility due to a lack of reflective elements on
pedestrian and cyclist clothing in darkness [17].

Comprehension of transport crimes’ victimological aspects
enables the development of effective preventive measures to reduce
road user victimization and minimize negative consequences.
Such initiatives may include enhancing legal education and road
culture, developing safe road behavior skills, promoting protective
equipment usage (helmets, reflective elements), and developing
infrastructure safeguarding vulnerable road users through improved
pedestrian crossings, bicycle paths, and appropriate barriers [18].

The social consequences of traffic safety violations create
profound and far-reaching impacts across individual, family, public,
and state levels [17].

At the individual level, these consequences manifest most
severely in harm to the lives and health of victims. According to
World Health Organization data, road traffic accidents represent the

leading cause of death among young people aged 15-29 worldwide.
In Ukraine specifically, approximately 3,500 people die annually
in traffic-related incidents, while over 30,000 suffer injuries of
varying severity [18]. Approximately 15-20% of victims develop
permanent disabilities, disrupting their quality of life and prospects.
Furthermore, 30-40% of traffic accident participants experience
long-term psychological trauma, including post-traumatic stress
disorder, persistent anxiety, and severe depressive states that can last
for years after the incident [19, 20].

At the family level, these consequences extend to devastating
losses of breadwinners, creating sudden financial instability,
the prolonged need to care for injured family members, and
substantial unplanned medical expenses that can deplete
family resources [1, 2]. At the broader social level, repeated
traffic incidents foster an atmosphere of uncertainty and fear,
particularly among vulnerable road users such as pedestrians and
cyclists, potentially leading to self-imposed mobility restrictions
that affect social participation [3].

The economic burden from road traffic accidents in Ukraine is
approximately 2% of GDP annually, representing a significant drain
on national resources [4]. These financial losses encompass:

+ Healthcare costs for immediate emergency services, hospital
care, rehabilitation, and long-term treatment of injured persons [5];

* Repair costs for damaged vehicles, infrastructure, and public
property [6];

* Loss of labor productivity due to premature death, temporary
or permanent disability, and time needed for recovery [7];

+ Administrative costs associated with emergency services,
police investigations, court proceedings, and insurance claim
processing [8];

+ Social security expenditures for victims and their families,
including disability payments and survivor benefits [9].

At the state level, these consequences necessitate developing
and implementing comprehensive road safety policies, traffic
management systems, and regulatory frameworks [10, 11].
Environmental consequences merit special attention, particularly in
accidents involving vehicles transporting hazardous materials, which
can contaminate soil, water sources, and air [12].

A deeper understanding of the extensive social consequences
of road traffic accidents underscores the critical need for effective
preventive measures. It reinforces the fundamental principle that
road safety represents a collective responsibility shared by all
transportation system participants [13].

General social crime prevention measures encompass a
comprehensive set of economic, social, political, and other initiatives
aimed at overall societal development. While these measures don’t
directly target crime prevention, they create favorable conditions that
naturally reduce transport crime rates [1].

Key general social measures for preventing transport crimes
include:

1. Socio-economic measures:

— Enhancing population living standards to ensure proper
vehicle maintenance;

— Fostering economic development to facilitate transport fleet
modernization,

— Strengthening insurance systems to provide adequate
compensation for road accident damages [2];

— Improving transport worker compensation to attract and
retain qualified personnel;
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— Increasing strategic investments in transport infrastructure
development.

2. Socio-cultural and educational measures:

— Cultivating a transport safety culture beginning in early
childhood [3];

— Integrating traffic safety education into core curriculum
programs;

- Implementing targeted information and awareness
campaigns;

— Leveraging media platforms to promote responsible road
behavior [4];

— Developing societal intolerance toward traffic violations;

— Enhancing driver training methodologies and standards.

3. Organizational and management measures:

- Optimizing road safety management systems and
oversight [5];

— Developing sophisticated accident monitoring and analysis
frameworks;

— Advancing emergency medical response for accident
victims [6];

— Deploying cutting-edge technologies for traffic compliance
monitoring;

— Strengthening vehicle technical inspection protocols [7];

— Implementing comprehensive safety management systems
within transport companies;

— Establishing standardized vehicle safety assessment
protocols.

4. Regulatory and legal measures:

— Refining transport safety legislation and enforcement
mechanisms [8];

— Aligning domestic regulations with international safety
standards;

— Implementing rigorous technical safety regulations [9];

— Enhancing legal accountability frameworks;

— Ensuring consistent and inevitable consequences for
violations [10];

— Developing practical alternative correctional approaches.

5. Technical measures:

— Modernizing transport infrastructure to meet contemporary
safety standards [11];

- Implementing advanced traffic management systems;

- Integrating innovative safety technologies in transport
design [12];

— Advancing both active and passive safety systems;

— Deploying intelligent transport systems across networks [13];

— Developing sophisticated driver assistance technologies.

Successfully implementing these measures requires
coordinated efforts among government authorities, law
enforcement agencies, civil society organizations, private
businesses, and individual citizens [14]. The effectiveness of
these initiatives depends on systematic application, consistency
in implementation, and adequate resource allocation. Countries
that have successfully reduced transport crime rates — such as
Sweden, Norway, Great Britain, and Germany — demonstrate the
significant advantages of adopting an integrated, multi-faceted
approach [15, 16].

Special criminological measures comprise targeted activities
conducted by specialized entities to identify and eliminate the causes
of transport crimes while implementing preventive interventions for

potential offenders. Unlike general social measures, these approaches
target crime prevention in the transportation sector.

The primary categories of special criminological measures for
preventing violations of transport operation rules include:

1. Measures for identifying and eliminating causes of transport
crimes:

— Comprehensive criminological analysis of traffic accidents to
identify recurring patterns and systemic causes;

— Systematic identification and elimination of design defects
in vehicles;

— Remediation of high-risk sections of transport infrastructure;

- Rigorous monitoring of transport companies’ operational
practices and safety protocols;

- Criminological examination of legal acts and regulatory
frameworks [12].

2. Measures for detecting and stopping transport crimes at early
stages:

— Strategic patrolling of transport routes and high-risk areas;

— Deployment of advanced technical control mechanisms
(automated cameras, digital breathalyzers, precision speed meters);

— Regular and thorough inspections of vehicle technical
conditions;

— Stringent monitoring of drivers’ work and rest schedules to
prevent fatigue-related incidents;

— Enhanced supervision of dangerous goods transportation;

— Implementation of preventive screenings for alcohol or drug
impairment [14].

3. Recidivism prevention measures:

— Systematic monitoring and follow-up with individuals
previously convicted of transport crimes;

— Application of graduated additional impact measures (license
revocation, mandatory specialized training);

— Integration of technical control devices such as alcohol
interlocks in vehicles of repeat offenders [16].

4. Measures for preventing victim behavior:

— Comprehensive education programs on safe road behavior
for all road users;

— Timely dissemination of information about dangerous road
sections and conditions;

— Active promotion of protective equipment usage and
reflective elements for vulnerable road users;

— Widespread training in first aid provision to minimize post-
accident trauma [18].

5. Measures for improving the legal framework:

— Development of robust legislative acts to enhance transport
safety standards;

— Strategic harmonization with international best practices and
standards;

— Refinement of the legal liability system to ensure
proportionality and deterrence;

— Implementation of evidence-based safety standards across
all transport modes [20].

The entities implementing these measures include law
enforcement agencies, specialized services (State Service for
Transport Safety), government authorities, transport companies,
public organizations, and research institutions [21].

The effectiveness of these specialized measures depends
critically on their systematicity, timeliness, contextual adequacy,
sufficient resource allocation, and coordinated efforts between
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diverse implementing entities. Regular evaluation of intervention
effectiveness and subsequent methodology adjustments are essential,
enabling optimal resource allocation and discontinuing ineffective
approaches [19].

Individual prevention of transport crimes encompasses targeted
activities to identify persons at risk of committing transport
violations and implement effective corrective measures to influence
their behavior [14].

The key subjects of individual prevention include:

+ Law enforcement agencies (patrol officers, district police,
juvenile police units) [15];

+ Social service centers and probation services that provide
rehabilitation and monitoring [16];

* Medical institutions, particularly addiction treatment centers,
and psychiatric services [17];

* Educational institutions, including driving schools and
specialized training centers for transport workers [18];

+ Transport companies and enterprises employing potential
offenders [19];

+ Non-governmental organizations focused on road safety and
prevention [20].

Prevention efforts target specific groups, including:

+ Individuals with prior transport offense convictions;

* Habitual traffic rule violators with multiple infractions [21];

* Drivers with documented alcohol or substance abuse issues;

* Persons with diagnosed mental disorders who operate
vehicles;

* Minors exhibiting tendencies toward safety rule violations [1].

Effective individual prevention follows a systematic approach:

1. Identify at-risk individuals through comprehensive database
analysis, citizen reports, and information gathered from transport
industry workers [2].

2. Thorough personality assessment, including character traits,
value systems, lifestyle patterns, and underlying motivations for rule
violations [3].

3. Behavioral analysis and prediction to identify potential risk
situations and triggers [4].

4. Development and implementation of targeted preventive
measures specifically tailored to individual psychological and social
characteristics [5].

5. Continuous monitoring of outcomes with flexibility to adjust
intervention strategies as needed [6].

Individual prevention measures are categorized into four main
types:

* Informational and educational interventions: structured
individual consultations, detailed explanation of legal norms and
potential consequences of violations;

+ Social support mechanisms: employment assistance programs,
psychological counseling, specialized addiction treatment services;

* Monitoring and supervision: systematic verification of rule
compliance, vehicle technical inspections, adherence to regulated
work schedules;

* Enforcement measures: implementation of administrative
penalties, temporary or permanent driver’s license revocation, and
vehicle confiscation when necessary [7].

Prevention programs targeting minors receive particular
emphasis, focusing on developing legal awareness, personal
responsibility, and safe behavior patterns. The overall effectiveness
of individual prevention strategies depends critically on the early

identification of high-risk individuals, the accuracy of assessment
information, appropriate selection of intervention methods, and
coordinated efforts among all prevention stakeholders.

Law enforcement agencies perform a crucial function in the
transport crime prevention system through comprehensive measures,
including general prevention, detection, suppression, investigation
of violations, and targeted individual preventive work.

The primary prevention entities include:

+ National Police of Ukraine:

— Patrol Police (enforcement of traffic regulations and safety
protocols)

— Investigation units (thorough investigation of transport-
related offenses)

— Expert service (conducting specialized technical
examinations)

— District officers (implementation of individual prevention
strategies)

— Department of Preventive Activities (development and
coordination of systematic preventive measures)

* Prosecutor’s Office (legal supervision of investigations,
supporting the prosecution in court)

* Courts (adjudication of criminal proceedings related to
transport violations)

+ State Service of Ukraine for Transport Safety (comprehensive
safety supervision across transportation systems) [16]

Key areas of law enforcement preventive activities:

1. General prevention:

+ Strategic information and educational campaigns targeting
high-risk behaviors

+ Systematic media engagement to promote safety awareness

* Structured preventive discussions in educational institutions
and organizations

* Active participation in developing and implementing traffic
safety improvement programs

+ Contribution to legislative improvements regarding transport
operations

+ Comprehensive analysis of transport crime statistics and
trends [17]

2. Detection and suppression of crimes:

* Tactical patrolling operations and specialized enforcement
campaigns

* Deployment of advanced technical control mechanisms

+ Rigorous inspection of technical condition of transport and
verification of documentation

* Prompt response to citizen reports of violations

* Appropriate application of administrative enforcement
measures [18]

3. Investigation of crimes:

* Methodical examination of traffic accident sites and execution
of essential procedural actions

+ Coordination of forensic and technical expert examinations

+ Systematic collection and preservation of evidence

* Thorough establishment of causes and conditions contributing
to the offense

* Preparation and submission of detailed reports recommending
measures to eliminate factors that contributed to the crime [19]

4. Individual prevention;

* Proactive identification of persons demonstrating a propensity
for transport rule violations
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+ Targeted preventive interventions and ongoing monitoring

+ Coordinated interaction with complementary prevention
entities [20]

The effectiveness of preventive activities fundamentally depends
on the following;

+ Regulatory and legal support (comprehensive and articulated
legal framework)

+ Organizational support (optimized organizational structure
with precise distribution of authority)

* Personnel support (high professional competence of
enforcement personnel)

+ Material and technical support (access to essential specialized
technical resources)

+ Information support (reliable data collection and analysis
systems for transport crime statistics)

+ Interagency cooperation (effective coordination mechanisms
with all relevant prevention entities) [21]

Enhancing prevention effectiveness requires strategic
improvements in legislation, advanced professional training
programs for personnel upgraded technical equipment, expanded
international cooperation networks, and more substantial public
engagement in safety initiatives [21].

International experience in preventing transport crimes
represents a valuable resource for enhancing Ukraine’s transport
safety system. Numerous countries worldwide have successfully
reduced traffic accidents and road mortality through innovative
approaches and comprehensive strategies.

Sweden’s groundbreaking «Vision Zeroy» program, implemented
in 1997, operates on the fundamental principle that no human should
suffer fatal consequences from traffic accidents. This approach
distributes responsibility between transport system designers and
users, creating a shared commitment to safety [14].

Key elements of «Vision Zero» include:

+ Advanced engineering and technical solutions that minimize
risk exposure;

+ Stringent speed limits in populated areas (30-50 km/h) to
reduce impact severity;

+ Strategic implementation of roundabouts to decrease collision
frequency and severity;

+ Comprehensive network of automated traffic violation
detection cameras;

* Rigorous enforcement and monitoring of traffic rule
compliance;

+ Integration of cutting-edge vehicle safety technologies;

+ Comprehensive and standardized driver training
programs [15].

The results have been remarkable: Sweden witnessed a reduction
in road fatalities from 541 cases in 1997 to 253 in 2017, despite
a significant increase in vehicle numbers [16]. This success has
inspired similar programs across Scandinavian countries, the
Netherlands, Great Britain, Australia, and regions of the United
States.

Germany has established a highly effective mandatory technical
inspection system (TUV) featuring regular, thorough examinations
of vehicles by independent organizations. This approach significantly
minimizes corruption risks and ensures consistent vehicle safety
standards [17].

Japan implements one of the world’s most rigorous driver
training systems, comprising an extensive theoretical course

(minimum 26 hours), comprehensive practical training (minimum
31 hours), and mandatory periodic retraining. The Japanese approach
emphasizes cultivating a responsible driving culture rather than
merely teaching technical skills [18].

France and Spain utilize sophisticated penalty point systems,
systematically deducting points for traffic violations. Once drivers
exhaust their allocated points, they lose their licenses and must
complete specialized rehabilitation courses before reinstatement is
considered [19].

Great Britain has developed particularly effective mechanisms
for preventing driving under the influence through severe legal
sanctions, widespread deployment of breathalyzers, strategic
police enforcement operations, and impactful public information
campaigns. Their innovative «Designated Driver» program
encourages social groups to appoint a sober driver before consuming
alcohol [20].

Singapore has implemented a comprehensive traffic management
ecosystem incorporating electronic road pricing, an extensive
network of surveillance cameras, strategic limitations on private
vehicle ownership, and exceptionally well-developed public
transportation alternatives [21].

The Netherlands has prioritized the development of extensive
bicycle infrastructure as a viable alternative to automobile
transportation, effectively reducing traffic congestion while
improving environmental conditions [14].

The United States and Canada have pioneered educational
programs on traffic safety beginning from early childhood and
implemented graduated driver licensing systems that introduce
driving privileges incrementally as skills develop [15].

At the international level, transport crime prevention benefits
from coordinated efforts by organizations, including the World
Health Organization [16], the Organisation for Economic Co-
operation and Development [17], the International Road Assessment
Programme [18], the European Transport Safety Council [19], and
various specialized agencies.

Key directions for implementation in Ukraine include:

* Development of a comprehensive National Road Safety
Strategy with specific, measurable targets and accountability
mechanisms [20];

* Systematic infrastructure improvement incorporating
evidence-based safety requirements and international standards [21];

+ Enhancement of vehicle safety through stringent technical
standards and regular inspections [20];

* Fundamental reform of the driver training and licensing
system,

» Strategic initiatives to cultivate a culture of safe behavior
among all road users;

+ Widespread implementation of modern technologies for
monitoring and enforcing traffic rule compliance;

+ Significant development of emergency medical response
capabilities for traffic accidents;

* Meaningful public engagement in safety improvement
initiatives through education and participatory processes.

The successful implementation of international experience
must carefully consider Ukraine’s unique national characteristics,
including the current state of transportation infrastructure, level
of motorization, cultural attitudes toward safety regulations, and
the economic capacity of the state to support comprehensive
reforms.
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Conclusions and recommendations. Our comprehensive study
of the criminological characteristics of crimes related to transport
operation rule violations yields several significant conclusions.

Transport crimes constitute a distinct category characterized by
heightened public danger due to their substantial harm to human life and
health, property, environment, and transport system functionality [1].
These crimes uniquely occur within a specific domain of human activity
involving vehicles — sources of increased danger [7].

Analyzing the state, structure, and dynamics of transport-related
crimes in Ukraine reveals mixed trends [2]. Positively, there has been
a decrease in the total number of transport crimes and a reduction in
fatality rates. However, certain transport crimes remain highly latent,
particularly those involving commissioning technically defective
vehicles and violations of road safety standards [11].

Transport crime determination exhibits a complex, multifaceted
nature encompassing various levels of factors: general social
(socio-economic, technical, organizational-managerial, legal,
socio-psychological), group, and individual [12]. Critical factors
include deteriorating transport infrastructure, aging vehicle fleets,
inadequate driver training, low legal awareness among road users,
and ineffective enforcement of traffic safety regulations [12].

The criminological profile of transport crime perpetrators differs
markedly from those who commit intentional crimes [13]. Most
transport offenses occur through negligence, with perpetrators
lacking persistent antisocial tendencies. Nevertheless, some of
these crimes are committed by individuals who habitually violate
traffic safety rules, demonstrating carelessness, irresponsibility,
overconfidence, and disregard for established norms [13].

The victimological dimension of transport crimes is particularly
significant, as victim behavior often contributes to the commission
of these offenses [14]. Pedestrians and cyclists — especially
children and older people — represent the most vulnerable road user
categories [15].

The social impact of transport operation rule violations
manifests at multiple levels: individual, family, societal, and
governmental [16]. These consequences extend beyond the physical
and psychological harm to victims and their families to include
substantial economic costs, estimated at approximately 2% of
Ukraine’s annual GDP [16].

An effective transport crime prevention system must be
comprehensive, incorporating measures at various levels: general,
social, especially criminological, and individual [18]. The National
Police of Ukraine is crucial in this framework, conducting general
prevention activities and specific detection, suppression, and
investigation of transport operation rule violations [19].

Based on our research, we propose the following
recommendations to enhance Ukraine’s transport crime prevention
system:

1. Regulatory and Legal Framework Improvements:

— Develop and implement a National Road Safety Strategy
through 2030, aligned with UN Sustainable Development Goals
and the Global Plan for the Decade of Action for Road Safety [21];

— Harmonize Ukrainian transport safety legislation with
European standards [20];

— Refine the Criminal Code regarding transport crimes,
particularly by differentiating penalties based on culpability and
consequence severity [7];

— Establish and enforce new technical regulations for vehicle
safety [20];

— Enhance driver training and certification systems with stricter
quality requirements and objective assessment criteria [20];

2. Organizational and Administrative Enhancements:

— Establish a centralized transport safety coordinating
authority;

— Implement robust monitoring and evaluation systems for
transport safety initiatives.

— Improve data collection and analysis methodologies for
accidents and transport incidents;

— Foster public-private partnerships in transport safety;

— Institute a comprehensive transport infrastructure safety audit
system [21];

3. Engineering and Technical Advancements:

— Modernize transport infrastructure with prioritized safety
considerations;

— Deploy cutting-edge compliance monitoring technologies
(automated violation recording, alcohol interlocks, intelligent
transport systems) [20];

— Expand alternative transportation options, particularly public
transit and cycling infrastructure [20];

— Implement sophisticated traffic management systems;

— Enhance emergency medical response for traffic accidents;

4. Information and Educational Initiatives:

— Develop and launch a nationwide transport safety awareness
campaign;

— Integrate road safety education into school and university
curricula [20];

— Conduct targeted safety programs for diverse road user groups;

— Leverage digital platforms and social media to promote
responsible road behavior;

— Engage community participation in transport safety initiative
development and implementation;

5. Law Enforcement Capacity Building:

— Enhance professional development for officers involved in
transport crime prevention and investigation;

— Equip law enforcement agencies with state-of-the-art traffic
monitoring technology;

— Strengthen international cooperation in transport crime
prevention [20];

— Adopt innovative transport crime investigation
methodologies;

— Improve inter-agency coordination in transport crime
prevention and investigation;

Implementing these recommendations will reduce transport
crime rates, decrease accident casualties, minimize economic losses,
enhance overall transport safety, and foster a culture of responsible
behavior among all road users [21].

Bibliography:

1. Global status report on road safety 2018. Geneva: World Health
Organization, 2018. 424 p.

2. Craructuuni nani HanionanbHoi mominii YkpaiHu moao JOpOX-
HBO-TPAHCIOPTHHX Ipurox 3a 2020-2022 poxu. URL: https://www.
npu.gov.ua/statistics (zara 3epaenHs: 15.06.2023).

3. 3seneHi gaHi Jlep:xaBHO{ CIry:KOU CTaTHCTHKY YKpaiHU OO0 TPAHCIIOPT-
Hux 3nm04nHIB 32 2020-2023 poku. URL: https://www.ukrstat.gov.ua
(nmara 3BepHenus: 20.06.2023).

4. AHaniTiuHmi 3BiT MiHicTepcTBa iH(pacTpyKTypH YkpaiHu 1po cTaH
6e3neku Ha Tpancnopri 3a 2020-2025 poku. Kuis, 2025. 112 c.

61



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

5. Beprep L.€. (pen.). CrarucTiunuil mopivauk Yxpainu 3a 2023 pik.
Kuis: [Jlepxasna ciryx0a craructuku Ykpainu, 2024. 576 c.

6.  TpaucnoprHa Ge3neka B Ykpaini: 2020-2025: craTucTHIHUMH Ol0NETEHb.
Kuis: HALBAP, 2025. 98 c.

7.  Kpuminanbuuii konekc Ykpainu: 3akon Ykpainu Big 05.04.2001
No 2341-111. Bioomocmi Bepxoenoi Paou Vkpainu. 2001.
Ne 25-26. Cr. 131.

8. MucnuBuit B.A. 3n04nan npotu Ge3mexu JOPOKHBOIO PyXy Ta eKCILTY-
arauii Tpancnopry: monorpadis. Kuis: FOpinkom Intep, 2018. 384 c.

9. Tonina B.B., T'onoekin b.M. Kpuminosnoris: 3aransaa Ta OcobniBa
vacTHHH: Miapy4Huk. Xapkis: [Ipaso, 2020. 592 c.

10. Typxiit T.O. [ep:kaBHa mONITHKA Oe3MEKN JOPOKHBOTO PYXy: TEO-
PETUKO-IIPaBOBi Ta opraHisawiiini 3acagu: MoHorpadis. Kuis: HTYY
«KIII», 2021. 486 c.

11. Xpuctuu 1.O. JlarenTHicTh 31m0uMHIB y cepi Oe3nexu pyxy Ta
ekcrutyaranii Tpancmopty. [IntanHs 60poThOM 31 3IOYMHHICTIO.
2019. Bum. 37. C. 51-59.

12. Tonina B.B. ComiansHo-eKoHOMIUHI (pakTOpH AeTepMiHaLil 3I0YHHIB y
cepi Oe3neku pyxy Ta ekcrutyaraiii TpaHcnopty. Bicnux HauioHanb-
Hoi akaziemil mpaBoBux Hayk Ykpainu. 2019. Ne 4. C. 118-127.

13.  KpumiHonoriuuuii noprper 0coou, ska BUMHSE 3TOUUHH POTH Oe3MeKH
PYyXy Ta eKcILTyaTalii TpaHCIOPTY (3a MaTtepialaMi eMITipUYHOTO J10-
cnimkenns) / 3a pex. O.I. Kymuka. Kuis: HABC, 2022. 168 c.

14.  JIxyxa O.M., [TontaBa A.C. Biktumornoriusa npo¢inakTika TpaH-
CIOPTHUX 37104nHiB. Haykosuii BicHuKk HarioHansHOT akaneMil BHY-
TpiuHix cipas. 2018. Ne 3 (108). C. 11-19.

15. Tonina B.B., l'onoskin b.M., Banyiiceka M.IO. Ta iH. Biktumonoris:
Haed. roci6. / 3a pen. B.B. Toninn, 5.M. T'onoskina. Xapkis: IIpaso,
2021.308 c.

16. ExoHOMiuHI BTpaTH Bij JOPOXHBO-TPAHCIIOPTHHX IPHUION B YKpaiHi:
3BIT 3 pe3y/bTaTaMu JOCIiIKeHHs / [lepikaBHEe areHTCTBO aBTOMO-
OinbHEX mopir Ykpainu. Kuis, 2021. 87 c.

17.  Menuko-couialbHi aCeKTH AOPOKHBO-TPAHCIIOPTHOTO TPaBMATH3MY
B Vkpaini: moxorpadis / 3a pex. B.®. Mockanenka. Kuis: Meauiuna,
2019. 256 c.

18.  CorianpHO-eKOHOMIYHI 3aX0/IH 3aM00IraHHs TPAHCTIOPTHUM 3II0YHHAM:
MoHorpadis / 3a pen. B.B. F'oninn. Xapxkis: [Ipago, 2020. 264 c.

19. OpranizaniiiHo-ynpaBIiHCbKI 3aX0/M 3armo0iraHHs TPaHCIOPTHUM
3nourHam: MoHorpadis / 3a pen. O.M. JlutBunosa. Xapkis: XHYBC,
2022.248 c.

20. MixHapomHHI AOCBI 3ar00iraHHs OPOXKHBO-TPAHCIIOPTHUM HPHUTO-
zam: MoHorpadis / 3a pex. O.M. xysxi. Kuis: HABC, 2020. 292 c.

21. Vision Zero Initiative: Success Stories and Lessons Learned.
Stockholm: Swedish Transport Administration, 2020. 156 p.

Padoux H. OcobéauBocti kpumiHogoriunoi
XapaKTepPUCTUKHU 3J10YUHIB, MOB’SI3aHMUX i3 MOpPYyLIeHHSIM
NPaBUJ eKCILTyaTalii TpaHcnopTy

AHoTaniss. YV crTarTi 31iHCHEHO KOMIIJIEKCHUH
KPUMIHOJIOITYHUN aHaIi3 3]I04UHIB, 0B SI3aHUX 3 OPYLICHHIM
IIPpaBHJI €KCILTyaTallii TpaHCIIOPTY, TPONOHYIOUH OararorpaHHe
BUBYCHHS IX XapaKTePHCTHK, NPUYHH Ta CTpaTerii
3anobiranHsa. OKpecleHO KUIbKICHI Ta SIKiCHI MOKa3HUKH
TPAHCHOPTHUX 3JI0YMHIB, BKJIIOYAIOUH IX CTaH, CTPYKTYpY,
JUHAaMIKy Ta piBHI JATEHTHOCTI B Pi3HUX BUJAAX TPAHCIIOPTY,
TaKUX SIK aBTOMOOUIBHHWH, 3alli3HUYHHUH, MOBITPSIHUU
Ta MOpPCBHKHil. 3a3HaUEHO, II0 33 JOIOMOTOI0 PETEIHHOTO
CTaTUCTUYHOTO aHali3y AaHUX 32 OCTaHHI I'SITh POKIB,
JOCTIKCHHS BUSBJISE 3HAYYII TCHCHIIIT Ta 3aKOHOMIPHOCTI
y TPAHCIIOPTHUX NPABONOPYIIECHHSX, BUCBITIIOIOUH IPOOIEMHI
00JIacTi Ta MOTEHIIIHI TOYKH BTPYYaHHS.

OxpeciieHO KIIF0YOBi JeTepPMiHAHTU LUX IIPABONOPYIICHb
Ta BU3HAUEHO iX aHaji3 y KOHTEKCTi Cy4acHHUX COLiaJbHO-
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CKOHOMIYHHUX YMOB, TEXHOJIOTIYHUX PO3POOOK Ta 3aKOHOAABUHX
paMok. 3a3HaueHo, 10 AOCIiKEHHS BUBYAE, SIK (HAKTOPH, TaKi
K ypOaHi3allisi, SCKOHOMIYHHI THCK Ta TPOTPec y TEXHOJIOTIsAX
TPaHCIOPTHUX 3ac00iB, B3a€MOAIIOTh, BIUIMBAIOYH Ha
YaCTOTy Ta XapakTep TPAaHCHMOPTHHUX 37104HHIB. KpiM Toro,
PO3MISHYTO BIUIMB HENABHIX 3aKOHOJABYMX 3MiH Ta MONITHKH
MPaBO3aCTOCYBaHHS Ha MOBEIHKY MPABOMOPYIIHUKIB Ta PiBEHb
3JI0YMHHOCTI.

3a3HaueHo, W0 MAOCHIJKEHHS HaJae JeTalbHY
XapaKTEepUCTHKY TNpodisiB NpaBOMOPYIMIHUKIB 3a
neMorpadiyHUMH Ta TICUXOCOLIaIbHUMHU MapaMeTpaMH,
MPOTIOHYFOYHM PO3yMiHHS MOTHBAILlili, CTaBICHb Ta OOCTABHH,
SKi CIPUSAIOTH MOPYIICHHSIM TPAHCIOPTHUX mpasui. Lle
npodinoBaHHsA MOUIUPIOEThCS Ha npodeciiHuX BOAIiB,
BJIACHHKIB IIPUBATHUX TPAHCIOPTHHUX 3acO0iB Ta OmMepaTopiB
PI3HHMX TPAaHCHOPTHUX CHCTEM, JHO3BOJISIOYHM HIOAHCOBAaHE
PO3YMIHHS Pi3HHX KaTeropii mpaBomnopymHUKiB. OKpecieHo
BIKTUMOJIOIIYHI aCHEeKTH, SIKi CHPUAIOTH TPAHCIOPTHUM
MOPYLIEHHSIM, Ta BU3HAYCHO, SIK IOBEIHKA XEePTB, PiBEHb
00i3HAHOCTI Ta COIIabHO-eKOHOMIYHI (pakTOpH BILUIMBAIOTH
Ha iX BPa3/IMBICTh 10 TPAHCHOPTHUX iHIUAEHTIB.

V crarTi 34iCHEHO aHali3 METOMOJIOTIYHOI 0a3m, AKa
€ HaJiliHOI Ta 0araTorpaHHOI0, BKIIIOUAIOYH 5K KUIBKICHHHA
aHaii3 oiliifiHMX 3aMUCiB, TaK 1 AKICHY OLIIHKY Yepe3 IHTEPB 10
3 eKCrepTaMu, QOKyC-TPYIH Ta TEMATHYHI JOCIiKSHHS.
3a3HaueHo, 1m0 Iei 3MIMIaHUi METOMOJIOTIYHHN ITiaXis
3a0e3neuye BceOiuHE PO3YMIiHHS CKJIAIHOT IMHAMIKH,
NOB’S13aHOI 3 TPAHCHOPTHUMM 3JI0YMHAMU. AHami3
CTaTHUCTUYHUX JIaHUX BUSBIISE 3HAYHI KOPEIISALIii MiXK MPABOBOIO
0013HaHICTIO YYaCHHUKIB JAOPOXHBOIO PyXy, TEXHIYHUM
CTaHOM TPAHCIOPTHHUX 3aC00iB, SKICTIO 1HQPACTPYKTYypH,
e(PEKTUBHICTIO IPABO3aCTOCYBAHHS Ta YaCTOTOO 310unHiB. Li
BHCHOBKH JIOTIOBHIOIOTECSI Pe3y/IbTaTaMU NIMOMHHUX iHTEPB 10
3 TpalliBHUKaMU MPAaBOOXOPOHHUX OPTaHiB, onepaTropaMu
TPaHCHIOPTY Ta eKcHepTaMu 3 Oe3leku, 1o 3abesneuye
IIJTICHUH MOIJISA Ha BUKIMKH T4 MOXJIMBOCTI Y BUPIIICHHI
TPaHCIIOPTHHX MPaBOMOPYIICHB.

Ha ocHOBI ITUX MIUPOKKX BUCHOBKIB, Y CTAaTTi BCTAHOBJICHO
JIeTallbHy THUIOJIOTiI0 3JOYHUHIIB y cdepi TpaHCHOPTY
Ta CHCTEMaTH30BaHO MOJIEITi MOBEIHKHU KEPTB, SKi MiABUILYIOTh
BPa3JIUBICTh 10 TPAHCIIOPTHUX IHIMICHTIB. 3a3HAYCHO, IO LIS
THIIOJIOTS CTYTY€E IIHHAM IHCTPYMEHTOM JUTSI IPABOOXOPOHHHX
OpraHiB Ta TMOJITHKIB y po3poOIli IiILOBUX CTpAaTerii
3ano0iranHs Ta BTpy4aHHs. OKpeclieHO OaraTopiBHEBY
CTPYKTYpY NpOQiIaKTHKH, 1[0 OXOIUTIOE 3arajibHi COLiaNlbHI,
criemiajgbHI KPUMIHOJOTIUHI Ta 1HAWBIIyalbHI BTPY4YaHHS
3 YiTKO BU3HAYEHWMH OOOB’s3KaMM 3aLliKaBJIECHUX CTOPIH.
Is cTpykTypa OKpecitoe KOHKPETHI 3aX0I, MOYHHAIOUN BijT
KaMIlaHii 3 iHQOpPMYBaHHS TPOMAJICHKOCTI Ta MOKPAIICHHS
iHppacTPpyKTypud OO BIOCKOHAJCHUX TEXHOJOTIH
MOHITOPHHTY Ta TIEPCOHAII30BAHUX MPOTpaM peadimiTarii s
MPaBOMIOPYIITHUKIB.

VY crarTi 3Ai1HCHEHO aHai3 KOMIOHEHTA MOPIBHSAIBLHOTO
aHaji3y, SKUH BUBYA€ MIDKHApOJHI PEryiasTOPHI MiIXOAH
Ta IX 3aCTOCOBHICTH JI0 BHYTPIIIHIX KOHTEKCTIB. OLiHEHO
e(peKTUBHICTh Pi3HHUX II00AJBHUX CTpATEeriil y 3MeHIICHHI
TPAHCIIOPTHUX 3JI0YHMHIB Ta MOKPAIICHHI 3arajabHOI Oe3MeKH,
BpaxOBYIOYH KyJIbTYpHI, MpaBoBi Ta iHPpacTpyKTypHi
BiZIMIHHOCTI. 3a3Ha4€HO, 10 LI MD>KHALlIOHAJIbHA NIEPCIIEKTHBA
HaJIa€ LiHHI ySBJICHHS JUI alanTallii YCIiIHIX MI>XXHAPOJAHUX
MPaKTHK J0 MiCIIEBUX YMOB.

JlocniokeHHsT 3aBEpUIYETHCS KOMILUIEKCHUM HabopoM
peKOMeHallif, 3aCHOBaHUX Ha JI0Ka3ax, ISl BIOCKOHAICHHS
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HOPMAaTHBHO-IIPABOBOI 0a3W, IO PEryiio€ TPAHCIOPTHI
onepanii. OkpeciaeHo 3aKOHOJaB4i peGOPMH, IOKPAIIECHHS
MIXKBioM40i KoopauHalii B chepi TpaHCTOPTHOI Oe3neku
Ta MOJICPHI3allil0 CHCTEM MOHITOPHHTY pyXy. 3a3Ha4€HO, L0
0COOJIMBUH aKIEHT POOUTHCS HA IHHOBAI[IHHUX CTpaTETisX
3an00iraHHs, SIKi IHTErpyI0Th MiXXHAPOAHI HallKpallll IPaKTUKH
Ta TEXHOJIOT1YHI JOCSATHEHHS [UIS OLIHKHU Ta 3HIKEHHS PU3HUKIB
B peasbHOMY Yaci. Takox 3ampornoHOBaHO HOBI MiJAXOIU 10
MOKpAIEHHS OCBITH YYaCHUKIB JOPOXKHBOTO PYXY, iABUICHHS
CTaHJAPTIB OE3MEKH TPAHCIIOPTHHUX 3aCO0IB Ta BIPOBAKCHHS
6111 e)EeKTUBHUX 3aXOJiB CTPUMYBAaHHS JUI NOTEHIIMHUX
MPaBOMOPYIITHHKIB.

PesromoBaHO, 110 1€ JOCHIIKXEHHS pOOUTH BaXKIIMBUN
BHECOK Yy rajy3b KpUMIHOJOTIT Ta TPAHCIIOPTHOI OE3MeKH,

MPONMOHYIOYN BceOiuHMH aHani3 CKJIaAHUX IMUTaHb,
NOB’SI3aHUX 3 MOPYUIEHHSIMH MPaBUJ eKcIlyaTamii
Tpancnopty. Moro BHCHOBKH Ta peKOMEHMALI] CIyryKTh
BXIHMBUM PECYPCOM [Jisi MOJITHKIB, MPaBOOXOPOHHHUX
OpraHiB Ta ONEPaTOpPiB TPAHCIOPTY B iXHIX 3yCHIUIAX 3i
3HIDKEHHS PIBHSI 3J0YHHHOCTI, MiIBUIICHHS TPOMAaJIChKO1
Oe3nexku Ta CTBOPEHHs OinbIl eEeKTUBHUX Ta OE3MEeYHHUX
TPAHCHOPTHUX CHCTEM.

Knw4yoBi caoBa: TpaHCHOPTHI 3J0YHUHH,
npaBuiia eKcIlyaTanii TPaHCIOPTY, KPUMIHOJOTIuHA
XapaKTepUCTHKA, NETCPMIHAHTH 3IOYMHHOCTI, TATEHTHICTD,
npo¢inakTHka 3J0YMHIB, 0e3MeKa JOPOXKHBOTO PYXY,
BIKTHMOJIOTis1, IPAaBOOXOPOHHI OpraHu, KpuUMiHalbHa
BIJITOBIZAIbHICTD.

Jlara Hagxomkenns crarti: 25.07.2025
Jlara npuitnstrsa crarti: 14.08.2025
Omy6nixosano: 30.09.2025
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CRIMINAL LEGAL ASPECTS OF LIABILITY FOR SECURITY
VIOLATIONS IN LOGISTICS CHAINS

Summary. This article is devoted to a comprehensive
study of the criminal legal aspects of implementing unmanned
technologies in logistics. The work analyzes the current state
of regulatory and legal frameworks for unmanned systems in
Ukraine, identifies legislative base gaps, and outlines issues
with qualifying offenses. It emphasizes that the legal framework
is in the formative stage, including the Air Code of Ukraine,
the Law “On the State Program of Civil Aviation Security,”
and the order of the State Aviation Service Nel53 dated
08.02.2019. The study’s relevance is confirmed by a significant
increase in registered UAVs in Ukraine, 347% from 2020 to
2023, reaching 5,830 units as of early 2024.

The article systematizes the specifics of cybercrime
associated with unmanned technologies, defines key threat
vectors, and countermeasures. Statistical data for 2020-2024
are analyzed, demonstrating a 176% increase in cyberattacks on
unmanned logistics systems, with 43% of cases characterized
by interception of operational control. According to the Cyber
Police Department of Ukraine, the number of crimes related to
unmanned technologies increased by 345% during 2020-2023,
of which 68% directly concerned the logistics sector. The main
types of offenses identified include: violation of traffic safety
rules or transport operation (Art. 286 of the Criminal Code
of Ukraine), illegal handling of confidential information
(Art. 182 of the CCU), violation of privacy (Art. 162
of the CCU), unauthorized interference with electronic systems
(Art. 361 of the CCU), as well as illegal operations with
prohibited items (Art. 262 of the CCU).

Particular attention is focused on the problem of determining
the subject of crime in cases involving unmanned technologies
in logistics, which is one of the key challenges. According
to the European Cybersecurity Agency, in 64% of cases,
identifying the specific subject was complicated. The issue
of civil liability for damage caused by unmanned systems is
considered, taking into account their classification as sources
of increased danger. A comparative analysis of international
experience regulating liability for offenses in unmanned
technologies has been conducted, including approaches in
the USA and the European Union, where specialized regulatory
acts already exist.

Based on the obtained research results, concrete proposals
have been developed for improving Ukraine’s criminal
legislation, considering the technological features of unmanned
systems and the challenges of digital transformation in
the logistics industry. The urgent need for special provisions
is emphasized, as the current Criminal Code does not contain

norms that would account for the specifics of crimes involving
unmanned systems, which leads to difficulties in qualifying
actions and ambiguity in judicial practice. These proposals
aim to form effective mechanisms for legal response to new
types of offenses and ensure the safe functioning of unmanned
technologies in logistics.

Key words: logistics chain, logistics systems security,
criminal liability, economic security, transport logistics.

Introduction. This research analyses the criminal legal protec-
tion of logistics chains in Ukraine. The work aims to determine the
legal nature and types of security violations in logistics chains and
to develop comprehensive recommendations for improving ctiminal
legal regulation in this area. The object of research is social relations
in logistics chain security. At the same time, the subject includes a
regulatory framework of liability, peculiarities of investigation and
evidence collection for such crimes, preventive measures, and ways
to improve legislation.

The relevance of this study is significantly emphasised by the
growing integration of Ukraine into global trade networks and the
increasing complexity of logistics operations, which creates new
vulnerabilities and security challenges. The research is particularly
timely in light of recent geopolitical developments affecting
Ukraine’s supply chain infrastructure. In the context of Ukraine’s
European integration aspirations and the war-induced disruptions
to traditional supply routes, ensuring robust legal protection for
logistics chains becomes a critical national security concern.
The rapidly evolving nature of cyber threats and organised crime
targeting logistics systems further underscores the urgent need for
advanced legal frameworks to address these emerging challenges.

The research employs comprehensive methodological approach-
es, including comparative legal analysis, systemic-structural method,
and empirical investigative and judicial practice studies. The primary
aim is to create a solid theoretical foundation to inform practical
improvements in legislation and enforcement practices related to
logistics chain security.

The theoretical foundation of this research builds upon the works
of prominent Ukrainian and international scholars in criminal law,
economic security, and logistics management. Special attention is
paid to harmonising Ukrainian legislation with international stan-
dards and EU directives regarding security in supply chains. The
practical significance of this work lies in its potential contribution
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to developing effective legal mechanisms for preventing and com-
bating violations that threaten the integrity and security of logistics
operations in Ukraine.

This research follows a logical progression from theoretical
foundations to practical applications, examining the conceptu-
al framework of logistics chains, analysing relevant legal norms,
exploring the elements of criminal offences in this domain, and
concluding with recommendations for legislative improvements.
This comprehensive approach thoroughly examines theoretical and
practical aspects of criminal liability for security violations in lo-
gistics chains.

Problem Statement. The development of unmanned technolo-
gies is transforming the logistics industry, creating new opportunities
for delivery optimization and cargo flow management. The imple-
mentation of such innovations creates legal challenges, especially in
the field of criminal law regulation [1]. Law enforcement agencies
and legislators must adapt legal norms to technological realities.

The relevance of the research is due to the growth of the un-
manned systems market, an increase in the number of offenses, and
the insufficient development of the legislative framework. Accord-
ing to forecasts, by 2025, the global market for unmanned logistics
systems will reach $30 billion, which emphasizes the need to form
effective mechanisms for legal regulation.

Statistics from 2020-2023 show a 176% increase in cyberattacks
on logistics unmanned systems, with 43% of cases related to the
interception of operational control. Forecasts for 2022-2025 indicate
a 315% increase in the use of unmanned technologies in logistics,
which increases the risks of criminal offenses.

In Ukrainian jurisdiction, from 2021 to 2024, 127 criminal pro-
ceedings were initiated regarding unmanned logistics: 68% related
to privacy violations, 23% to illegal cargo seizure, and 9% to using
drones in smuggling. This requires improving criminal legislation,
considering the technological specifics of unmanned systems and
modern challenges of digital transformation.

Research Status. Several domestic and foreign scientists have
researched the issues of legal regulation of unmanned technologies
in logistics. Among Ukrainian researchers, significant contributions
were made by O. Baranov and M. Petrenko, who examined the
problems of criminal liability for unauthorized use of unmanned
systems [3]. K. Lytvynova and V. Kovalchuk investigated aspects
of cybersecurity in unmanned logistics systems, highlighting the
primary threat vectors and countermeasures [4].

Among foreign authors, it is worth noting the works of D. Smith
and L. Johnson, who conducted a comprehensive analysis of inter-
national experience in regulating liability for offenses in the field of
unmanned technologies [5]. A. Miiller and T. Jérgensen proposed a
model for distributing responsibility between operators, manufactur-
ers, and software developers for unmanned systems [6].

Of considerable interest is I. Kovalenko’s research on the clas-
sification of cybercrimes related to unmanned technologies in logis-
tics [7] and O. Shevchenko’s work on the problems of qualifying
offenses in this area [8]. However, despite the significant number of
publications, a comprehensive study of the criminal and legal aspects
of using unmanned technologies in logistics has not been conducted,
considering the modern challenges of digital transformation.

Objective. The objective of the research is a comprehensive
analysis of the criminal and legal aspects of using unmanned tech-
nologies in the logistics industry, identifying problems of legal
regulation, and developing proposals for improving the criminal

legislation of Ukraine, taking into account the technological features
of unmanned systems.

To achieve this objective, it is necessary to solve the following
tasks: analyze the state of legal regulation of unmanned technologies
in Ukraine; determine the features of criminal and legal characteris-
tics of crimes related to the use of unmanned technologies in logis-
tics; investigate the problems of qualifying offenses in the field of
unmanned technologies; analyze the specifics of cybercrime related
to unmanned technologies; consider the issue of civil liability for
damage caused by unmanned systems; conduct a comparative anal-
ysis of international experience; develop proposals for improving the
criminal legislation of Ukraine.

Unmanned logistics technologies represent the integration of
technical means and automated systems for performing logistical
operations without human operator involvement. These technologies
are based on artificial intelligence, robotics, high-precision position-
ing systems, and information and communication technologies [1].
The global market for unmanned logistics technologies reached
$5.8 billion in 2020, demonstrating an annual growth of 24-28%
during 20202023, with a forecast to reach $14.7 billion by the end
of 2025 [4].

Unmanned systems are classified by operating environment
into: aerial (UAVs, drones), ground (autonomous vehicles), water,
and underwater. By degree of autonomy, they are distinguished
as remotely controlled, semi-autonomous, and fully autonomous
systems. By payload capacity, they are categorized as: micro (up to
1 kg), small (1-5 kg), medium (5-20 kg), and large (over 20 kg) [3].
A significant increase in the segment of small and medium UAVs is
observed (by 37%), accounting for approximately 64% of unmanned
systems in logistics [7].

Key application areas of unmanned technologies include: last-
mile delivery, warehouse logistics automation, real-time transport
and cargo monitoring, compliance control of transportation con-
ditions, and route optimization. Implementing these technologies
reduces last-mile delivery costs by 25-40%, increases warehouse
operations productivity by 15-20%, and decreases errors by 78%
compared to traditional processes [8].

The development of unmanned technologies outpaces the for-
mation of corresponding regulatory frameworks, creating legal con-
flicts, especially in criminal law regulation. As of 2023, only 32% of
countries worldwide have implemented comprehensive legislation
regulating unmanned technologies in commercial logistics, com-
pared to 18% in 2020 [15].

Presentation of the primary material. A logistics chain is a
linearly ordered set of physical and legal entities (manufacturers,
distributors, warehouses, transport companies, retailers) that perform
integrated operations to deliver material flow from producer to con-
sumer [1]. This is not just a sequence of counterparties, but a holistic
system with a complex structure of interconnections.

Globalisation and digitalisation of the economy complicate the
architecture of logistics chains, increasing their strategic importance
for the state’s economic security. Modern logistics chains encompass
processes from raw material extraction to finished product distri-
bution, integrating information, financial, and service flows. Key
elements include supply systems, warehouse complexes, production
facilities, distribution networks, and final consumption [2].

From a legal perspective, a logistics chain is characterised
by complex contractual relationships between participants, reg-
ulated by international and national law. A disruption in one link
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causes destabilisation of the entire system, which raises security
concerns.

Logistics chain security is integral to protecting processes, ob-
jects, and subjects of logistics activities from threats, ensuring the
stable functioning of the supply system [3]. In the criminal law
aspect, violations of logistics chain security can be qualified as var-
ious illegal acts, from property crimes to encroachments on national
security, which require a specific investigation methodology.

Ahierarchical structure of legal acts forms the legal regulation of
logistics chain security in Ukraine. The Constitution of Ukraine en-
shrines the rights to entrepreneurial activity and property protection,
forming the basis of economic relations in the logistics sphere [4].

The Criminal Code of Ukraine establishes liability for offences
in the logistics sector in Sections VII, “Crimes in the Sphere of
Economic Activity,” IX “, Crimes Against Public Security,” and XI
“, Crimes Against Traffic Safety and Transport Operation” [5]. Provi-
sions of the Customs Code, Commercial Code, and the Code of Ad-
ministrative Offenses are also essential elements of legal regulation.

The Law of Ukraine, “On Transport,” defines safety require-
ments for transportation as a component of logistics chains [6]. The
Laws “On Freight Forwarding Activities” and “On Foreign Econom-
ic Activity” regulate respective aspects of logistics activities, includ-
ing export-import operations in international logistics chains [7].

Subsidiary regulatory legal acts, particularly the Resolution of
the Cabinet of Ministers of Ukraine “On Approval of the Rules for
Ensuring the Safety of Cargo During Transportation by Road,” spec-
ify the mechanisms for ensuring the security of individual elements
of the logistics chain.

Despite a significant array of regulatory acts, Ukrainian legis-
lation lacks a special law that would comprehensively regulate the
security of logistics chains and establish precise mechanisms of
responsibility for violations in this area [8]. This gap necessitates the
application of general criminal law norms to specific legal relations
in the logistics sphere.

Regulation of supply chain security at the international level is
formed through a standardisation system. The primary documents
are 1SO 28000, “Supply Chain Security Management Systems”
which establishes principles for risk assessment and monitoring of
logistics operations security [9], and ISO 28001, which defines the
mechanisms for implementing and certifying security systems.

The World Customs Organization has developed the SAFE
Framework of Standards to Secure and Facilitate Global Trade based
on partnerships between customs authorities and businesses. Its
methodological foundation includes preventive electronic infor-
mation, a multi-level risk management system, and non-intrusive
container inspection technologies [10].

The European Union has introduced the Authorized Economic
Operator (AEQ) institution, simplifying customs procedures for
enterprises meeting security criteria [11]. Ukraine has committed to
implementing this system according to the Association Agreement
with the EU.

The United States has implemented a comprehensive ap-
proach through the Container Security Initiative (CSI) and the
Customs-Trade Partnership Against Terrorism (C-TPAT) program,
aimed at countering the use of commercial cargo transportation for
terrorist activities [12].

Non-compliance with international supply chain security stan-
dards threatens limited access to foreign markets, loss of authorised
operator status, increased cargo inspections, and reputational loss-
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es. In some countries, such violations are classified as criminal
acts [13].

The research has established that violations of logistics chain
security are characterised by various forms and manifestations,
which require their systematisation from a criminal law perspec-
tive. A five-component classification model is proposed based on the
regulatory framework and empirical data analysis.

The first category includes property crimes: theft of car-
go (Article 185 of the Criminal Code of Ukraine), robber-
ies (Article 186), armed assaults on vehicles or warehouses
(Article 187), and fraudulent actions with forged documentation
(Article 190). These crimes pose an increased public danger, espe-
cially when transporting valuable cargo [14].

The second group consists of crimes in the sphere of economic
activity: smuggling (Article 201 of the Criminal Code of Ukraine),
illegal operations with excisable goods, fictitious entrepreneurship,
and legalisation of proceeds obtained through criminal means. Drug
smuggling poses a particular threat as it is often integrated into legal
logistics channels [15].

The third group comprises crimes against traffic safety and trans-
port operation: violation of safety rules on railway, water, or air,
violation of traffic rules (Article 286), and illegal seizure of vehicles.
These crimes directly affect the transportation component of the
logistics process [16].

The fourth category covers computer crimes: unauthorised
interference with the operation of computer systems of logistics
companies (Article 361 of the Criminal Code of Ukraine), unautho-
rised actions with information (Article 362), and fraud using elec-
tronic computing equipment (Article 190). With the digitalisation
of logistics processes, the significance of these crimes is rapidly
increasing [17].

The fifth group includes crimes against public safety: terror-
ist acts (Article 258 of the Criminal Code of Ukraine), creation
of terrorist groups (Article 258-3), and facilitation of terrorism
(Article 258-4). Logistics chains can be used both for moving means
of carrying out terrorist acts and as targets of deliberate attacks [18].

The study of logistics chain security violations in criminal law
requires analysis of all elements of a crime: the object, objective
side, subject, and subjective side. Through these elements, a crim-
inal-legal characterisation is formed, which allows for establishing
the boundaries of responsibility and distinguishing criminal acts
from related offences.

It is essential to understand that violations of logistics chain
security are not separated into distinct crimes in the Criminal Code
of Ukraine, but are regulated by general norms. Therefore, the qual-
ification of such acts must be based on the fundamental provisions
of criminal law theory [19].

A characteristic feature of qualifying logistics chain security vi-
olations is the plurality of crimes. For example, possessing a vehicle
with cargo is qualified as a combination of crimes (Article 289 and
Article 185 of the Criminal Code of Ukraine) due to encroachment
on different objects of criminal law protection.

The social danger of these violations is determined by a complex
of factors: property damage, threats to economic and public security,
and risks to citizens’ lives and health. The increased danger is partic-
ularly noticeable when transporting hazardous cargo or actions that
threaten transport infrastructure [20].

When investigating violations of logistics chain security, establishing
a causal relationship between the act and its consequences is critical. The
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number of subjects in the logistics chain complicates this task. According
to the legislative model, determining the moment of legal completion of a
crime depends on the construction of the specific corpus delicti.

In criminal law qualification of logistics chain security viola-
tions, the object of the crime is a key element of corpus delicti. Ac-
cording to criminal law doctrine, objects are classified in a vertical
structure: general, generic, specific, and direct, which provides a
systematic analysis of protected legal relationships [16].

The general object encompasses all social relations under
criminal law

Protection, defined by Article 1 of the Criminal Code of Ukraine,
includes legal relations related to the functioning of logistics
chains [16].

The generic object in these crimes varies depending on the
nature of the encroachment. It may include property relations (cargo
theft), economic activity (smuggling), traffic safety and transport
operation, public safety, and legal relations in the field of computer
systems supporting logistics processes [17].

The specific object concretises the generic one and covers
relations in cargo transportation security by a particular type of
transport or customs regulation. The direct object represents specific
legal relations targeted by criminal encroachment: property rights to
cargo, transport operation safety, etc. [18].

When analysing, it is necessary to consider the additional direct
object. For example, in an armed robbery of a vehicle driver with
cargo, the additional mandatory object is the life or health of the
person. In a terrorist attack on transport infrastructure facilities,
additional objects may include human life and health, property, and
environmental safety.

The subject of crime in logistics chain security violations has
material certainty and may include various categories of cargo,
vehicles, logistics infrastructure facilities, information systems,
and documentation [19]. Precise identification of the subject of the
crime is critically important for proper qualification of the act and
differentiation of related corpus delicti.

The objective side of crimes in the logistics chain security
reflects the external manifestations of a criminal act and determines
the level of its social danger. It includes mandatory elements (act,
consequences, causal relationship) and optional ones (method, place,
time, environment, means and tools), which in specific cases may
become mandatory [14, p. 156-158].

Criminal acts can manifest in two forms: active (cargo theft,
damage to vehicles, document falsification, interference with
information systems) and passive (failure to fulfil obligations to
ensure transportation safety, violation of operating rules, neglect of
cargo protection requirements) [15, p. 87-92].

The consequences of such crimes are diverse: material
damages (cargo theft), physical harm (injuries to logistics process
participants), organisational disruption (disruption of transport
infrastructure operations), or environmental damage (accidents
during transportation of hazardous substances). By constructing the
objective side, some crime compositions are formal (smuggling,
illegal seizure of transport). In contrast, others are material, requiring
the occurrence of inevitable consequences (violation of traffic safety
rules resulting in human casualties) [16, p. 211-214].

Establishing a causal relationship in material compositions
of crimes in logistics is complicated by the multi-stage nature of
processes and the many involved subjects, which requires special
investigation methods.

Among the essential optional features are the method of
commission (hidden or open, violent or non-violent), location
(logistics terminal, railway junction, highway), and means
(vehicles, unauthorised access devices, computer equipment).
These characteristics significantly affect the legal qualification and
determination of the degree of responsibility [17, pp. 143-147].

The subject of crime in violations of supply chain security
is classified as general and special. According to formal legal
interpretation, this is a natural, sane person who has reached the age
of criminal responsibility established by law [18].

The general subject is characterised by three features: physical
nature, sanity, and reaching the appropriate age. For most offences in
the logistics sphere, responsibility begins at 16; however, for crimes
of increased public danger (theft, robbery, deliberate destruction
of property, terrorist act, illegal seizure of transport), from the age
of 14 [18].

The special subject has additional normatively defined
characteristics: transport workers responsible for traffic safety
(Article 276 of the Criminal Code); officials of enterprises
participating in supply chains (Articles 364, 367 of the Criminal
Code); persons with material responsibility for cargo (Article 191 of
the Criminal Code); subjects responsible for compliance with safety
rules (Articles 273, 275 of the Criminal Code) [19].

In forensic analysis, the institution of complicity is essential.
According to Article 27 of the Criminal Code of Ukraine,
accomplices are divided into perpetrator, organiser, instigator,
and accessory. Research shows that organised criminal groups
often commit crimes in the logistics sector due to the complexity
of operations and the need for subjects with different functional
responsibilities [20].

In the Ukrainian legal system, only a natural person is recognised
as a subject of crime (Article 18 of the Criminal Code). However, the
legislation provides for the application of criminal law measures to
legal entities in cases defined by Article 96-3 of the Criminal Code,
in particular when an authorised person commits a terrorist act,
legalises criminal proceeds, and other offences related to violations
of supply chain security on behalf of a legal entity [11].

The subjective element of a crime reflects the internal
psychological attitude of a person towards the committed act and its
consequences. Its key components are guilt, motive, and purpose.
Accurate establishment of the subjective element is critically
important for the proper qualification of the act and individualisation
of responsibility.

Guilt manifests in the form of intent or negligence. According
to Article 24 of the Criminal Code of Ukraine, direct intent implies
awareness of the socially dangerous nature of the act, anticipation of
its consequences, and desire for their occurrence (as in cargo theft or
smuggling). With indirect intent, the subject consciously allows for
socially dangerous consequences to occur, which is typical for the
forgery of transport documents [12].

Negligence (Article 25 of the Criminal Code of Ukraine) takes
the form of criminal overconfidence (the subject foresees possible
consequences but recklessly expects to prevent them) and criminal
negligence (does not foresee consequences, although should have
and could have done so) [13].

The motive of a crime can be mercenary, political, personal,
or hooligan. In some corpus delicti, it is a mandatory feature, such
as the mercenary motive in Article 364 of the Criminal Code of
Ukraine.
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The purpose of a crime varies from obtaining illegal benefits to
destabilising the transport system or intimidating the population. It
can be a mandatory element of corpus delicti, as in Article 258 of
the Criminal Code of Ukraine, where the purpose of a terrorist act is
defined as disruption of public safety, intimidation of the population,
or influencing decision-making by authorities [14].

Qualifying features of logistics chain security violations are
normatively defined characteristics in the Criminal Code of Ukraine
that increase the degree of social danger of an act and affect the legal
qualification of the crime and individualisation of punishment.

The main qualifying features in crimes against property related
to logistics chains include repetition and various forms of complicity
(Atticle 28 of the Criminal Code of Ukraine). Organised criminal
activity is characteristic of the logistics sphere, requiring planning,
the involvement of specialists, and the use of special equipment.

An important quantification indicator is the extent of damage
caused. According to the note to Article 185 of the Criminal Code
of Ukraine, significant damage is considered from 100 to 250 tax-
free minimum incomes, considerable damage — over 250 tax-free
minimum incomes, and extensive damage — over 600 tax-free
minimum incomes. Given the high value of goods in logistics chains,
this feature significantly affects legal qualification.

The occurrence of severe consequences is a significant qualifying
feature of crimes in transport infrastructure. Such consequences
include loss of life, serious bodily injury, and extensive material
damage. In logistics operations, severe consequences can occur
during transport accidents with dangerous goods or technogenic
disasters in warchouses.

A specific qualifying feature is committing a crime using an
official position. This feature is often present in offences committed
by employees of logistics companies or representatives of
regulatory authorities. According to Article 364 of the Criminal
Code of Ukraine, these acts can form a separate corpus delicti and a
qualifying feature of other criminal offences.

Sanctions for violations of logistics chain security serve as
instruments of criminal law influence applied by the court under
Article 50 of the Criminal Code of Ukraine, providing for legitimate
restriction of the convicted person’s rights [14].

The gradation of sanctions is determined by the composition
of the criminal act and the presence of qualifying characteristics.
For crimes against property (theft, robbery, armed robbery, fraud),
punishments range from fines to imprisonment for up to 15 years
with confiscation of property. The most severe sanctions are provided
for qualified armed robbery, massive amounts, by an organised
group, imprisonment for 8-15 years with confiscation [15].

For crimes in economic activity (smuggling, fictitious
entrepreneurship, money laundering), fines, restrictions, or
deprivation of liberty are prescribed. Smuggling is punishable by
imprisonment for 3-7 years with confiscation of items and, when
committed by a group or repeatedly, for 5-12 years with confiscation
of items and property [16].

Crimes against transport safety are classified according to penal
characteristics depending on the severity of the consequences.
Violations of traffic safety rules with fatal consequences are
considered serious crimes and punishable by imprisonment for 5-10
years [17].

For a terrorist act against transport infrastructure facilities,
imprisonment for 5-10 years is prescribed, in case of human
casualties, 10-15 years or life imprisonment. Legal entities involved

in terrorist attacks may be subject to fines, confiscation of property,
or forced liquidation [18].

This article examines specific aspects of the methodology for
investigating crimes against logistics chain security. The research
object encompasses the criminalistic features of the organisation,
tactics of investigative actions, and the use of specialised knowledge
in the investigation process.

The methodology is based on the dialectical method of cognition
and a system-structural approach. According to Shepitko V. Yu.
(2019), “the effectiveness of an investigation directly depends on
the correct determination and application of a specific methodology
according to the crime category” [19].

The initial stage of investigation is characterised by high
information entropy. In 87.4% of cases, there is an “information
uncertainty situation” with limited data about the crime
circumstances and perpetrators [16]. Time is a critical factor since
material objects are in a dynamic state.

A key feature of the methodology is multi-subject interaction
with logistics chain participants — manufacturers, carriers,
freight forwarders, warehouse operators, customs authorities,
and insurers. Analysis of 124 criminal proceedings (2018-2022)
shows that investigation effectiveness depends 64.3% on the
quality of interagency coordination, and in cross-border crimes, on
international legal assistance [17].

Investigation optimisation is achieved through the involvement
of specialised experts and conducting examinations. The most
informative are commodity (42.7%), forensic (37.9%), transport-
tracological (28.6%), computer-technical (25.3%), and economic
(21.8%) examinations [18].

Integrating digital technologies into the evidence process
(analysis of video surveillance data, GPS tracking, electronic
document management, and customs databases) increases
crime detection by 31.7%. Shepitko V.Yu. notes that “the use of
information technologies optimises the process of collecting and
analysing evidentiary information and increases the effectiveness of
investigation” [19].

The issue of proving security violations in logistics supply
chains is becoming increasingly relevant due to the growing
importance of international logistics systems in globalization. In
such cases, the specifics of evidence require theoretical analysis and
practical solutions.

The research is based on a comprehensive approach to analysing
legal, technological, and organisational aspects of evidence through
comparative legal and systemic-structural methods.

The transnational nature of logistics chains creates problems
with jurisdiction and collecting evidence abroad. Academician Tatsiy
V.Ya. notes: “The problem of collecting and legalising evidence
obtained abroad is one of the most complex in investigating crimes
with a cross-border element” [16]. The solution requires effective
mechanisms of international legal assistance and improvement of
procedures for recognising foreign evidence.

The issue of digital evidence is key. Logistics processes operate
on information systems (WMS, TMS, ERP), which allow criminals
to modify data. The scientific community debates the admissibility
of digital evidence and ensuring its integrity [17].

Proving the subjective aspect of the crime presents significant
difficulties when involving numerous entities with different
functions. Professor Tulyakov’s V.O. states: “Establishing the
subjective aspect of a crime requires a comprehensive analysis of
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all circumstances, the use of indirect evidence, and psychological
expertise” [18].

The systemic nature of violations complicates establishing a
causal relationship between actions and consequences. In logistics
systems, consequences are often the result of the interaction of many
factors, mainly when they occur with a significant time gap or are
caused by several factors simultaneously [19].

Preventive security measures for logistics chains form a
multi-level system to identify and neutralise risks. Empirical data
confirm the need to implement such measures at the international,
national, and sectoral levels and the level of individual logistics
entities [14].

At the international level, implementing ISO 28000 standards
and the Framework Standards of the World Customs Organization
correlates with increased security of logistics operations.
Transnational cooperation between law enforcement agencies and
data exchange significantly contributes to detecting and terminating
violations [15].

The national level is characterised by a direct relationship
between modernising the regulatory framework, implementing
innovative control technologies (GPS monitoring, RFID marking),
and decreasing incidents. Early information systems and risk
analysis effectively identify potential threats [16].

The sectoral level includes specialised security standards,
personnel training programs, and integrated monitoring systems
[17]. The methodology of continuous improvement optimises the
implementation of preventive measures and adaptation of best
practices.

At the level of individual logistics entities, comprehensive
integration of security management systems, regular process audits,
and verification of personnel and counterparties are required.
Research confirms the relationship between the use of technical
security tools, algorithmised response procedures, and reduced
vulnerability of the logistics system [18].

Professor Golovkin B.M. notes: “The effectiveness of preventive
measures demonstrates dependence on their systematic integration,
methodological consistency, and inter-level coordination, covering
all structural elements of the logistics chain and functional aspects
of security” [19].

Globalisation of the world economy necessitates international
coordination of efforts to counter security violations in global,
regional, and bilateral logistics [16].

At the global level, key roles are played by the UN, World
Customs Organization, International Maritime Organization,
ICAO, and ISO, which develop international security standards and
promote the unification of regulatory frameworks. Implementing the
WCO SAFE Framework of Standards has created a foundation for
systematic cooperation between customs authorities and business
structures [17].

Interpol and Europol facilitate information exchange between
law enforcement agencies, organise joint operations, and provide
methodological support for risk analysis. Interpol regularly conducts
transnational operations to detect illegal movement of goods,
drugs, and weapons [18]. Europol, within the EMPACT platform,
has identified transnational crimes in logistics as a priority area of
activity.

At the regional level, supranational entities perform essential
roles — the EU, CIS, ASEAN, and others, which develop cooperation
tools and harmonise legislation. In the EU, the Authorized Economic

Operator (AEQO) program and the comprehensive risk analysis
system in the customs sphere function effectively [19].

Countries conclude cooperation, legal assistance, extradition,
and information exchange agreements at the bilateral level.
Ukraine has such agreements with many countries, which increases
the effectiveness of countering security violations in logistics
chains [20].

The primary forms of international cooperation include the
exchange of best practices, joint training, technical assistance, and
the formation of international information databases on offences.
The exchange of information about new methods of crimes and risk
identifiers is of decisive importance for the timely prevention of
security violations in logistics chains.

Analysis of court practices regarding security violations in
logistics chains has revealed key trends, qualification problems, and
evidentiary features for unifying criminal law applications.

Empirical research has shown that the most common offences
are cargo theft (Article 185 of the Criminal Code of Ukraine),
smuggling (Articles 201, 305), and violations of transport safety
rules (Articles 276, 286). In 78% of cases, thefts are qualified under
Part 2 of Article 185 as theft with penetration into storage or under
Part 3 of Article 185 as theft committed by an organised group or on
a large scale [12]. This is due to the storage of valuables in special
premises and their value exceeding 250 non-taxable minimums.

The most common objects of smuggling are narcotics, weapons,
ammunition, and cultural valuables. International logistics chains —
postal and courier services and international transportation — are
used for implementation [13]. In 23% of cases, actions are qualified
as a combination of crimes, including abuse of office (Article 364
of the Criminal Code).

Regarding violations of transport safety rules, court practice
focuses on establishing a causal link between the act and
consequences and determining the form of guilt [14]. According to
the Resolution of the Plenum of the Supreme Court, the subjective
aspect of such offences is characterised by intent or negligence
regarding the act and only negligence regarding the consequences.

When distinguishing between criminal and administrative
liability, the key criterion is the presence of socially dangerous
consequences. Under Article 286 of the Criminal Code of
Ukraine, violation of road safety rules is qualified only if it causes
moderate bodily injury, severe injury, or death [15]. In other cases,
administrative legislation is applied.

Modern criminal law doctrine requires modern regulations
concerning liability for logistics chains’ security violations. Key
areas for regulatory changes have been identified based on the
analysis of legislation and practice.

The first area is the systematisation and unification of criminal
law norms. Currently, these provisions are scattered throughout
different sections of the Criminal Code of Ukraine, complicating
their application. Professor 0.0. Dudorov (2021) suggests “creating
a specialised chapter or developing a comprehensive article for the
most socially dangerous violations in the field of logistics chains
security” [16, p. 47-48].

The second area is integrating domestic legislation into the
international legal framework by implementing UN Conventions to
combat terrorism and transnational crime, ensuring maritime security
and air transportation safety [17, p. 112-115]. This will enhance the
effectiveness of international cooperation in countering logistics
sector crimes.
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The third area is the modernisation of logistics responses to
cybercrime. With increasing digitalisation, logistics systems become
more vulnerable to cyberattacks. Professor Y.Y. Orlov (2022)
substantiates the necessity of “updating the normative constructions
of Section XVI of the Criminal Code of Ukraine, taking into account
the specifics of logistics information systems” [18, pp. 203-204].

The fourth area is expanding the institution of criminal liability
for legal entities, often beneficiaries of illegal activities. Academician
0.M. Kostenko (2023) notes the need for “expanding the list of
criminal offences as grounds for applying measures against legal
entities in transport and logistics activities” [19, pp. 87-88].

The fifth area is criminalising logistics chain security standards
violations that threaten human life, health, and environmental or
national security. This will strengthen the preventive potential of
criminal law and contribute to neutralising criminogenic risks [20,
pp. 156-159].

Conclusions. The research on criminal law aspects of liability
for violations of logistics chain security allows us to formulate the
following theoretical generalisations and practical recommendations.

First, as an object of criminal legal protection, the logistics
chain is an integrated system of interconnected elements that
ensure the movement of material, information, and financial flows.
The criminalisation of encroachments is due to the significance
of possible consequences in theft, smuggling, cybercrimes, and
terrorist acts [17].

Second, the legal regulation of logistics chain security in
Ukraine is fragmented. The current Criminal Code of Ukraine does
not contain special provisions regarding the studied violations, which
necessitates the application of general provisions on crimes against
property in the sphere of economic activity and transport safety [18].

Third, the criminal law characteristics of these violations are
marked by multiple objects of encroachment, polymorphism of
acts, and diversity of socially dangerous consequences. The subject
composition covers general and special subjects — transport workers,
officials, and persons responsible for transportation safety [19].

Fourth, the effectiveness of investigating crimes in logistics
chain security depends on the promptness of response, coordination
of actions, and involvement of special knowledge. Key evidence
challenges are related to the transnational nature of logistics chains
and the specifics of digital evidence [20].

Fifth, it is necessary to implement a multi-level system of
preventive measures at the international, national, and sectoral
levels and the level of individual logistics entities. International
cooperation should be implemented through information exchange,
legal assistance, and joint investigations [15].

Sixth, promising directions for improving legislation include
systematisation of criminal law norms, adaptation to international
standards, modernisation of responsibility for cybercrimes, and
expansion of legal entities’ criminal liability institutions [16].
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Pa6ux H., I'paGoseusr B. KpuminaibHo-npaBoBi
acmeKTH BiAMoBigaabHOCTI 3a mopymeHHs 0e3meku
JIOTiCTHYHHUX JIAHIIOTIB

AnoTtanisi. CrarTs npucBsideHa KOMIJIEKCHOMY
JOCITI/PKEHHIO KPUMIHAILHO-TIPABOBHMX ACIIEKTIB IMILIEMEHTALTiT
0e3MiJOTHUX TEXHOJOTIH y JIOricTHUHIN ramysi. Y Mmexax
pOOOTH TIPOBEJICHO aHaIi3 MOTOYHOIO CTaHy HOPMATHUBHO-
MPaBOBOT'O PEryiIiOBaHHs OE3MUIOTHUX CUCTEM B YKpaiHi,
imeHTH(IKOBAaHO HAasIBHI NMPOTAJIMHU B 3aKOHOAaB4il 0as3i
Ta OKpECIEHO MpobieMaTiKy KBali(ikaril IpaBoIoOpyIICHb.
AKIICHTYETBLCS Ha TOMY, 1110 ITPaBoBa Oa3a nepedyBae Ha erari
dbopmyBaHHS, BKIOUaroun [1oBITpsAHUIE Komeke YKpaiHu,
3akon «IIpo [JlepkaBHy mporpaMmy aBialliiHOi Oe3mnexu
IMBIIBHOT aBiamii» Ta Haka3 JlepkaBiaciyx6u Nel53 Bin
08.02.2019. AkTyanbHICTh JOCIIAKEHHS MiATBEPIXKY€EThCS
3HaYHUM 3POCTAHHIM KiNbKOCTI 3apeectpoBaHux BITJTA
B YkpaiHi — Ha 347% y nepiox 3 2020 o 2023 pik, JOCATHYBLIN
5 830 oguHuLB cTaHOM Ha 1ouyatok 2024 poxky.

VY crarTi cucteMarn3oBaHo crieiudiky KiOep3I0uuHHOCTI,
acomiioBaHoi 3 OC3MIJOTHHUMHU TEXHOJIOTISIMH,
BH3HAYCHO KJIIOYOBI BEKTOPH 3arpo3 Ta 3aXOJd MPOTHIII.
IIpoananizoBano crarucTuuHi naHi 3a 2020-2024 poxu, sKi
JIEMOHCTPYIOTh 3pOCTaHHS KIILKOCTI KibepaTak Ha Oe3MiJIoTHI
JoTicTHYHI cucteMu Ha 176%, npu oMy 43% BHUMAJKIB
XapaKTepU3yBalucs MNEPEeXOIIEHHSIM OINEPaTUBHOTO
KOHTpOJIt0. 3rigHo 3 naHuMu JlemapraMmeHty kioepmomimii
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YkpaiHy, KiIbKICTbh 3J04UHIB, II0B’A3aHUX 13 3aCTOCYBAHHIM
0e3MiIOTHUX TEXHOJIOTIH, 30inbimmnacs Ha 345% nporsarom
2020-2023 pokiB, 3 ssKuX 68% 0Oe3mocepenHbO CTOCYBATUCS
JOTiICTUYHOIO CeKTopy. IneHTudikoBaHO OCHOBHI BHAM
3JI0YMHIB, 30KpeMa TOPYILICHHs MpaBui O0e3neku pyxy abo
excrnyaraunii Tpancnopty (cT. 286 KKVY), nempaBomipHe
MOBOJDKEHHSI 3 KOH(ineHiiHo0 iHpopMmarieto (cT. 182 KKY),
MOPYLIEHHsS] HEJOTOPKAHHOCTI MPUBATHOTO XUTTA (CT. 162
KKY), HecankuioHoBaHe BTpy4YaHHS B €IEKTPOHHI CHCTEMH
(ct. 361 KKY), a Takox He3aKOHHI oreparii i3 3a00pOHeHUMH
npeameramu (ct. 262 KKVY).

Oco0OnuBa yBara 30cepe/pkeHa Ha mpo0sieMi BU3SHAYCHHS
cy0’€KTa 3JI04MHY Y BUIAJKaX, OB’ S3aHMUX 13 3aCTOCYBAaHHIM
0e3MiTOTHUX TEXHOJIOTIH y JOTiCTHLI, IO € OAHHUM i3
KJIIOYOBHUX BHUKIHKIB. 3a iH(opMalliero €BpomneichbKoro
areHTCTBa 3 KibepOesneku, y 64% Bunaakis ineHTudikamis
KOHKPETHOTO Cy0’€ekTa Oyna yckinaaHeHa. Po3TIsHyTO MUTaHHS
LIUBIIBHOI BIANOBIAAIBHOCTI 32 ILIKO/Y, 3aBJaHy O€3MiI0THUMU
CHCTEMaMH, 3 ypaxyBaHHSM I1X kiacudikamii sk xepeln
nigsumenoi Hebesneku. [IpoBexeHo KOMIapaTUBHAI aHANI3
MIXHapPOAHOTO JOCBily PETyNIOBaHHS BiANOBIZaJBHOCTI 3a

IpaBONOpPYLIEHHS y cepi Oe3MIIOTHUX TEXHONOTH, 30kpeMa
nigxonis CIA Ta €Bponeiickkoro Coro3y, e BKe iCHYIOTb
CIeliaai3oBaHi HOPMATHUBHI aKTH.

Ha ocHOBiI OTpUMaHUX pPe3yNbTaTiB AOCIiIKEHHS
PO3pOOJIEHO KOHKPETHI MPOTMO3HUIIIT 00 BIOCKOHAICHHS
KPUMIiHaJIbHOTO 3aKOHOJABCTBa YKpaiHHM, BPaXOBYIOUH
TEeXHOJOTiIYHI 0CcOOAMBOCTI O€3MiIOTHHUX CHCTEM
Ta BHUKJIUKH HUPpoBOi TpaHchopmamii B JOTiCTUUYHIN
ranysi. IlinkpeciioeTbcsi HaranabHa oTpeda y CTBOPEHHI
CIIELialIbHUX TOJ0XEHb, OCKITbKNA YMHHUA KpuMiHaIbHUN
KOJIEKC HE MICTUTb HODM, fAKi O BpaxoByBanu crnenudiky
3JI0YMHIB 13 3aJy4eHHSIM O€3MIJIOTHHUX CHCTEM, IO
NpU3BOMUTH A0 TPYAHOIIIB y KBamidikamii AisHB
Ta IBO3HAYHOCTI y cynoBiii mpaktuii. L[i npomno3umii
cnpssMoBaHI Ha GopMyBaHHsS ¢(pEKTUBHHX MEXaHI3MiB
MPaBOBOTO pearyBaHHs Ha HOBITHI BUIU TMPaBOMOPYIICHb
Ta 3abe3neveHHs 6e3nedyHoro GyHKI[IOHYBaHHS O€3MiIOTHUX
TEXHOJIOTI} y JIOTiCTHI.

Kamo4doBi ciioBa: J0TiCTHYHHHN JTaHIOr, Oe3meka
JIOTICTHYHUX CHCTEM, KpHMiHallbHA BiJMOBiAalbHICTD,
€KOHOMi4Ha Oe3Ieka, TPaHCIIOPTHA JIOT1CTHKA.

Jlara Hagxomkenns crarti: 28.07.2025
Jlara npuitasrra crarti: 06.08.2025
Omy6nixosano: 30.09.2025
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3a810y8ay Kagheopu KPUMIHAILHO20 NPOUELCY Ma KPUMIHATICMUKL

Hauionanvroi axademii Cryxcou beanexu Yrpainu

[IPO OCHOBY METOOUKN TOCYAOBOI'O PO3C/ILIYBAHHA
JEPIRABHOI 3PA/IA

AHoranis. CTaTTio NPUCBIYEHO JOCIIKEHHIO OCHOB
METOJUKHU JOCYAOBOIO PO3CIiAYyBaHHS AEPXKaBHOI 3paju.
3nificHeHO BHOIPKOBUY KOHTEHT-aHaI3 CIiI40l Ta CyHO0BOi
npakTHKi. CHCTEMAaTH30BaHO OCOOIMBOCTI MpEIMeTa JJOKazy-
BaHHS yYHHCHHS 3J0YHMHIB JaHOI KaTeropii, CTBEPKy€eThC,
o aepxkasHa 3paaa (ct. 111 KK Ykpainu) kBanidikyerbes
3a CyKyIHICTIO KPHUMIHAJIBHUX IPaBOIOPYIICHb. Bu3HaueHi
JoKepesa J0Ka3iB y KpUMIiHAIBHUX MPOBAKEHHSX, BITKPUTHX
3a O3HAaKaMM JEp>KaBHOI 3pajy, sIKi BpaXOBYBaJIHUCh CyAaMHU.
3a3HaueHi 00CTaBUHH, SKi i UIATAIOTh TOKa3yBaHHIO Y KPHMi-
HaJIBHUX NIPOBAJDKEHHSX JIAaHOT Kareropii.

BuokpemiieHo ciijui cUTyalil I04aTKOBOIO €Taly po3cili-
IyBaHHS JepKaBHOI 3paau: 1) BHUSBIEHHS O3HAK JEep KaBHOL
3pajy MijJ 4ac JOCYJOBOTO PO3CIiyBaHHS iHIIOrO KPUMiHAb-
HOTO TPOBAPKEHHS 32 (AKTOM YYMHEHHS iHIIOTO KPUMiHAIIb-
HOT'0 IIPaBONOPYIIEHHS (HaNpUKIa, MiJ yac JOCYA0BOTO PO3-
CJIITyBaHHSI TEPOPUCTUIHOTO aKTy Ta iH.); 2) MOBIIOMIICHHS
PO JIEpP’KaBHY 3pajy, OTPUMaHe Bifl MOCAJOBUX OCI0 1HIIUX
opratis npasonopsaky — Hanionansnoi nominii, Jlep>xaBHOi
TIPUKOPAOHHOI CITy>k0HU, 30poiiHuX cui YKpainu, HamioHansHOT
reapAii Ta iH.; 3) iHdopManlis MO0 O3HAK AEPHKABHOI 3pajy,
OTpHMaHa 3 BIIKPHTUX JDKEpell. 3alporoHOBaHi IpOorpaMu
Ta aJITOPUTMH 1X peaizallii o010 po3B’a3aHH TUIIOBUX CIIiJI-
YMX CUTYAaLiH.

3a3HaueHo, 10 BUKOPHCTAHHS KPUITOBAIIOTH K 3aCO0y
IUIATEeXKy Ta MPUXOBAHHSI OKPEMHX BUIB KPUMIHAJIBHHUX IIpa-
BOTOpYIIeHb, ependadeHux ct. 111 KK Ykpainu € BigMiHHOO
O3HAKOI0 KPUMiHAJIbHO-IPOTUIIPABHOI MOBEAIHKH. 3aBIsSKU
TEXHOJIOTIYHUM OCOOIMBOCTSAM (IIPHXOBAHHS aIpecH KPHIITO-
raMaHlIlsl, KUTbIEBUIT I IMKUC TPaHCAKIIiH, aBTOMaTHYHHUI MiKcep
TpPaHCAKIii, TOBECHHS TPAHCAKIII] 3 HYJIbOBUM PO3TOJIOIICH-
HSIM), SIKI YCKJIQTHIOIOTh MPOIIEC BCTAHOBJICHHS (JIeaHOHIMI3a-
nif) i kopucTyBauiB 3 00Ky OpraHiB JOCYIOBOIO PO3CIiyBaHHS
(SKIIIO BCTAHOBITIOBaHA 0co0a IPH B3a€EMOIIT 3 KPHIITOBATIOTOIO
HE KOPUCTYBaacs MOCIyraMy YM CTOPOHHIMH KII€HT-IOAaT-
KaMM [IOCEPEAHUKIB Y BUNNIAL OllepaTopiB OOMiHy KpUITOBa-
JIIOT 200 KpUNTOOipK), TO TIEpelliK BiAMOBIAHUX ifeHTU(IKA-
TOPIB, KOTPi MOXKYTb OyTH BUKOPUCTAHI CIIiTYUM JJIs1 BCTAHOB-
JieHHs (ITypaHTiB MOXE BKJTFOUATH:

- azpecy (cu) KpUITOraMaHLs;

- xew tpancakuii (TxID/TxHash);

- iHmI cymyTHi iieHTH}IKaTOpH 3/1IHCHEHOT TPAHCAKIIIT;

- [P-anmpeca npuctporo (By3iy), Ha SKOMY 3aIlyCKaeThCs
KIIIEHT-/I0JIATOK IS 3M1HCHEHHS TPAHCAKIIii.

KirouoBi cjioBa: nepxaBHa 3paja, A0Ka3yBaHHS, CIix4i
CHUTYyalii, IpOTpamMH JOCYIOBOTO PO3CIIiJyBaHHS, METOIHKA
po3ciiyBaHHs.

IocTanoBka mpoGuemu. TparcdopMaris KpEMiHATBHOI Ta

KPAMIHATBHOT IIPOLIECYATbHOT MOMITHKH B YMOBAX BOEHHOTO CTaHy,
CTPYKTYPH, O3HAK T4 IMHAMIYHHX TIOKA3HUKIB KPHUMIHABHO-TIPO-
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THIPABHOI AISTBHOCTI Y c(epi HallioHaNbHOi Oe3meku MoTpedyioTh
aKTyaIbHUX PEKOMEHJAIH MO0 iX KOHTPPO3BIAYBAIbHOI, OTIe-
PaTHBHO-PO3IIYKOBOI, CY0BO-EKCIIEPTHOT 1 IOKA30BOi JiSIBHOCTI
y KpUMiHATBHOMY TPOBADKCHHI. 3aBIAHHA PO3POOTCHHS TaKNX
peKOMeHaIiii, JopMY.IOBAHHS TIPAKTHYHAX {HCTPYMEHTIB BHSIB-
TIeHHS, PO3KPHUTTS Ta PO3CIITyBAHHS OKITANAETHCS HA HAYKOBIIIB —
(haxiBuiB y c(epi KOHTPPO3BITYBANBHOT TIAMBHOCTI Ta KPUMIHATBHOI
FOCTHIIi.

[IpaKTHYHUMH TTiAPO3IiTaMy oprauis Oe3neku Ta HamioHanpHo
TOINii HAKOTIMYEHNIT CyTTEBHIT MACHB KeHCiB YCTINIHOI MPOTHAiT
PO3BIiTYBATBEHO- I IPHBHIi TIATBHOCTI CIIENICITYk0 KpaiHu-arpecopa,
a TOMy iCHY€ HarajibHa noTpeda B y3araibHeHH, METO0NIOTI9HOMY
00TpYHTYBaHHi, Ta OCyJacHEHHI BIATIOBIHIX 3HAHb Y TIO3HAYEHIX
Tamy3sx.

AnaJi3 my0ikauii, B IKHX 32I10YaTKOBAHO BUpILIeHHs L€l
npodsiemu. KoHIenTyanbHi 0CHOBH METOIMKH TOCYIOBOTO PO3CIIAY-
BAHHS 3JOYHHIB TPOTH OCHOB HAIIOHATBHOT Oe3meku YKpaitu chopmo-
BaHI B IIPAIISX JOCIIIHAKIB KPHMIHATICTHKH, KPUMIHAITHHOTO TIPOTIECY
Ta OMePaTHBHO-PO3IIYKOBOi AismpHOCTI (B.€. AHppeesoi, K.B. An-
toHoBa, T.B. Bynko, O.1. bykpeesa [44], A.B. Barpais, L.B. Topu,
0.B. 3aiiesa [43, c. 53-62], B.A. Konecnuka [45], 10.C. Kononen-
Ka [46], B.B. Ky3nenosa, B.B. Haymenxka [47, c. 188-193], C.A. Ha-
ymtoka [44], L.B. ITupora, M.A. Tloropemnskoro, A.B. Cemoxa,
MM. Crewoxa, K.B. HYarmscbkoro, A M. Uephsika, O.A. Uysaxosa
[48], M.€. LLIymyma, B.O. Xonarosuya ta in. [1, ¢. 5-17; 2, ¢. 57-70]).
Y HayKOBHX PO3BIIKAX 3a3HAYEHUX Ta IHIIMX HAYKOBIIIB 1 MIPAKTHKIB
3HANIILTH BioOpakeHHs 0a30Bi MPHHIMII METOTUKH T0CYIOBOTO PO3-
CITiTyBaHH 3MOYMHIB TPOTH OCHOB HAIIOHATBHO Oe3Mek YKpaiHu.
BomHouac, gepe3 00’ exTuBHI hakTopn moTpeda T0CTiMKEHHS MUIXIB
ONTHMI3aIlii METOTMKHA PO3CIiTyBAHHS IEPKABHOI 3PATH B CYYaCHUX
YMOBAX MPOTHIi CTIeTICTYk0aM KpaiHH-arpecopa CTAHOBUTH OKpEMe
BAJKITHBE HAYKOBE 3aBIAHHSL.

MeTo10 cTATTi € BHOKpEMJICHHS Ta CHCTEMATH3aIlis 0a30BHX
3acaj1 (IPUHIIIB) METOMMKH PO3CIiLyBAHHS JePKaBHOT 3paIH.

Bukian ocHoBHoro Matepiaay. [1o3a siknm cymMHIBOM, OCHOBY
METOIHKH J0CYIOBOTO PO3CITiAYBAHHA OyIb-IKOTO KPHMIHATHHOTO
TIPaBOMOpYIIEHHS 200 X CYKYITHOCTI, a METOJIMKA PO3CIiTyBaHHS
ZepKaBHOI 3pajivl He € BUKITIOYEHHSIM CTAHOBUTD BH3HAYECHHS OTITH-
MaNbHOI CTPYKTYpH.

OOcsr obcTaBuH, SKI MATATAIOTH 3’ICYBAHHIO B IPOIIEC 10CY-
JI0BOTO PO3CIilyBaHHS 3moumHy, mependadenoro ct. 111 KK Ykpa-
iHA, HEOOXiTHO BU3HAYATH, BUXONTIH 3 TIPEIMETY Ta MEX JI0Ka-
3yBaHHS, ki MicTaThes y T. 91 KIIK Vkpainn, kamigikyrounx
03HAK I[bOTO BHTY 3MOUKHIB, 3aKPIIUIEHNX Y BimoBiaHii cTarti KK
(crer. 27, 28), i oOcTaBuH, 00yMOBIEHUX CHIENM(IKO0 CKOEHHS Ta
BiI0OpaKeHHS KOHKPETHOTO 3IIOYHHY.
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Jlo ocobmmBocTell peaAMeTa 10Ka3yBaHHS BITHOCHTBCS Y4H-
HEHHS 3M0YHHIB JaHO{ Kateropii, ki KBami(iKyioTbCs 32 03HAKaMH
peanbHoi abo ineanbHoi cykymHOCTi. BubipkoBuil KOHTEHT-aHATI3
BHPOKIB CBITYHTH PO Te, 1m0 JepxkanHa 3pafa (c1. 111 KK Vkpainu)
KBTI (iKy€ThCS 32 CYKYNHICTIO KPUMIHAIBHUX TIPABOMIOPYIICHD,
30KpeMa, 3 IHKPUMIHYBAHHSAM TIPH [EOMY:

- 1.2, 3 cr. 109 «IIyOnivni 3aKTHKA 10 3aXOIUICHHS EpKaB-
HO{ BITaJIH, @ TAKOXK PO3MOBCIOMKEHHS MATEPIaiB i3 3aKIMKaMH
710 BUMHEHHS Takux fiity; €. 1 ¢t 110 «[IyOmiumi 3axmuku Ta pos-
TIOBCIO/KCHHS MaTePialiB i3 3aKIMKAMHE 10 BIMHEHHS JIii 3 METOI0
3MIHM MeX TepuTopii YKpaiH! Ha MOPYIICHHS MOPSAAKY, BCTAHOB-
neroro Korcrutymieto Yxpaimmy; cT. 436 «Po3moBclomKeHHS Ma-
TepialiB i3 MyOTiYHAMA 3aKITHKAMHA 10 arPECHBHOI BIffHIY; 1. 2
cT. 436-2 «llommpenHs MaTepianiB, y AKHX MICTUTHCS 3aNEPEUCHHS
36poitroi arpecii Pociiicskoi enepanii mpotn Ykpaitu, po3modaroi
y 2014 pori, Ta 3amepedeHHs TAMYACOBOT OKYTIATlii YACTHHI TepH-
Topii Ykpaimmy» [4; 21; 26; 27; 37];

— 4.2 ct. 110 «YmucHi 1ii 3 METO0 3MiHE MEX TEPUTOPIi Ta
ZepKaBHOTO KOPAIOHY YKpaiHW Ha TIOPYIIEHHS MOPS/IKY, BCTAHOBITE-
Horo Koncrutynieto Ypairm» [29];

— vactunn | Ta 2 ct. 111 «/lepxasna 3pazax» [7; 9];

- q.1ct 14, cr. 113 y BumagKax rotyBasHs Ao ausepcii [36];

- 4.1 ct. 114 «[InuryscTBo» (TipH TOMY, Ha TyMKY aBTOpIB Hay-
KOBO-TIPAKTHYHOTO KOMEHTaps «3704MHH TIPOTH OCHOB HALIIOHATBHO]
Oe3mexu YkpaiHu: KpuMiHATbHO-TIPaBOBA KBATI(IKALIA B yMOBAX Biii-
HIY: «Y BHIMAJIKY, KOIH Cy0’€KT TPHBATHIL Yac TiepeaBaB iHO3EMHIM
TIPE/ICTABHUKAM BiIOMOCTI, IO CTAHOBIATH JIEPKaBHY TAEMHHILIFO,
Ta IpH [HOMY, HANPHKNIA], TIOYMHAB 3MOYMHHY JiSUTBHICTh Y CTaTycl
TpoMaiTHAHA YKpair, a 3rooM, IPOXOBACYIOUH if, 3MIHHB TPOMAISH-
CTBO, JIii TaKoro cy6’ekTa 3aeXHO Bil MEPIOTY BUMHEHHS KOKHOTO
emi3ony kBamidikyroTses BimmoBiaHo 32 4. 1 ¢T. 111 ta 4. 1 ct. 114 KK
Vrpainm») [44, c. 135];

— cr. 114-2 «HecanxkiionoBane mommperns indopmarii mpo
HAMpaBNeHHs, mepeMimieHns 30poi, 030poeHHs Ta 00HOBUX MPH-
maciB B YKpaiHy, pyX, HepeMilmeHHs ado po3mimenns 30poiHIx
CHJT YKpaiH¥ UM IHIINX YTBOPEHHX BIIOBIIHO JI0 3aKOHIB YKpaiHu
BIHCHKOBHX (JOPMYBAHb, BIMHEHE B YMOBAX BOEHHOTO 200 Ha/3BH-
aiiHoro ctany» [14; 32];

— CT. 260 «Y4acTh B AIAIBHOCTI HE Tiepen0adeHoro 3aKOHOM
30poitHoro GpopmysarHsy (Hampukia, «Camoobopona Kpumyy;
cT. 258-3 «Y4acts y fisnpHOCTI TepoprcTiaHoi opraizamii» (JIHP,
JHP) [5; 6; 8;10; 17; 34];

— 4. 1 ct. 263 «He3axonne npuabaHHs, HOCIHHS Ta 30epiraHHs
BHOYXOBHX PEYOBHH, BUOYXOBHX MPHCTPOIB Ta 60HOBHX MPHIIACiB
0e3 mependadeHoro 3aK0HOM T03BOTTYY;

— 4.2 ct. 332 «Opranizanis He3aKOHHOTO TEpenpaBNeHHs 0ci0
Yepe3 JepKaBHUN KOpIOH YKpaiHH, KepiBHULTBO TAKUMH JIIIMH,
CTIPUSHHS 1X BINHEHHIO TIOPajIaMH, BKa31BKAMH, YCYHEHHSM Tiepe-
TIKOJ, TOJI0 KUTBKOX 0Ci0, 3 BUKOPHUCTAHHAM CITyKO0BOTO CTAHO-
Bumay [16];

— w.4cr 271cr 336 (y BumaaKax mindypioBaHHA, HAPHKIAZ,
Y COIIATTBHAX Mepeskax 0cib 0 YXUIEHHS BiJl IPH30BY Ha BICHKOBY
cmyx0y T gac MoOimi3amii, Ha ocoOnmBHii TIEepiof, Ha BICHKOBY
cmyx0y 3a TIPE30BOM 0Ci0 13 IrCIIa pe3epBicTiB B 0COOTHMBHIA TEPioj
3a 3aBJAHHAM iHO3EMHOTO IpecTaBHuKa [44, c. 157];

- 4. 1 ct. 361 «HecankiioHoBane BTpy4aHHs B POOOTY iH-
(opmariiHNX (aBTOMATH30BAHKX ), ENEKTPOHHIX KOMYHIKAI[ii{HNX,
1H(OpPMAIIHHO-KOMYHIKAIIHAX CHCTEM, ENEKTPOHHNX KOMYHiKa-
niiiHnx Mepex» [34];

- ct. 408 «[lezeprupctson [13; 15; 19; 24];

— 1. 1 ct. 438 «BuuHEHHS XOPCTOKOTO MOBOIKEHHS 3 ITHBLITH-
HHM HACEIEHHAM Ta {HIIMX MOPYIIEHb 3aKOHIB 1 3BN4A{B BiifHN, 10
nependaueHi MKHApOTHIMHU TOTOBOPAMH, 3roia Ha 000B’ A3KOBICTh
AKWX HaiaHa BepxosHoto Pajoro Yxpainmy [38].

Kpim ToTO, BUNHEHHS IepaBHOT 3paK B OpraHi30BaHUX (op-
Max BHCTYTIa€ KBamiiKyiooto 03HaKoro [22].

Crit 3ayBaXuTH, IO Pe3yIbTaTH BHOIPKOBOTO KOHTEHT-aHAI3Y
CYZIOBHX BHPOKIB, locTaHoBneHnX 3a cT. 111 KK Vkpainu 103Bo-
JIFOTH 3a(hiKCYBATH CHTYAIiI0, IO B SKOCTI KEPeN TOKa3iB y KpHi-
MiHANBHHIX MPOBAKEHHAX, BIIKPUTHX 32 03HAKAMH JaHOI CTATTi
3aKOHY TPO KPUMIHATBHY BIATOBIIANBHICTH CYIaMHI BPAXOBYBAIHCH
(610 cmoponu 0bsuHyBauenHs):

1) BHCHOBKH €KCTIEpTIB:

— CYHOBO-TI0YEPKO3HABYA EKCTIEPTH3A: MIMHCY 3 BUPIMEHHIM
ineHTH(IKATIIHAX 3aBIaHb MO0 BUKOHAHHS 00BHHYyBaueHIM [40)];

— CYHOBO-TICHXIaTPHYHA EKCTIEPTHU3A;

— CYHOBO-TIHTBICTHYHA (CEMAHTHKO-TEKCTYaIbHa) EKCTIEpTH-
32, 00’€KTaMH SKOI BUCTYTATH MaTepialy 3ByKO3aMHCIB, OTPHUMAH]
1111 9ac POBEICHHS HEMTACHHX CTiTInX (PO3NIYKOBHX) MiH (aymio-
KOHTPOJTIO 0CO0¥), @ B IKOCTI €KCTIEPTHOTO 3aBIAHHS BHCTYTANO 10~
CITiKEHHS 3a)iKCOBAHOTO 00 €KTHBHOIO 3MiCTY PO3MOB 0CI0 1110710
pi3HEX 00CTaBHH Ta CTAJIH CKOEHHS 3NOYMHY; PYKOTHCHI 3aITHCH,
BH3HAHI MePeICMEPTHOIO 3aIICKOKO MiJl aBTOPCTBOM TEBHOT 0C00H
3 TIHTBICTHYHO{ TOYKH 30pY, MICTATBCS BUCITOBIOBAHHSA, 3MICT AKHX
BKa3ye Ha HaJaHHs 0co0oto, mo3HagenHoro sk OCOBA 7, mpencras-
HUKaM 1HO3EMHO{ iepkaBH (pociichkoi eneparii) TOMOMOTH y po-
BEZICHHI ITIIPHBHOI JiSUTHHOCTI IPOTH YKpaiH! HULAXoM 300py Ta
Tepesadi BiloMOCTeH o0 AUcIoKaii (PO3MIMEHHs OOKIOCTIB,
TIOHTOHA, BOTHEBHUX MO3MILii, OKPIM TOTO MiATBEPIKEHHS PO3TAIIY-
BAHHS ONHCAHMX T€OJOKAIIH Ha KapTi), MAPLIPYTIB MEpeCyBaHHS
cu 1a 3acobiB Cun 0boponn Yrpainn tomo [42];

— KOMIT'IOTEpHO-TEXHIYHA, 00’ eKTaMH AKOi BUCTYMATH MOOLTb-
Hi TeneoHH, y Ipotieci MpoBeIeH A AKoi Oy/o BUABIEHO BUANEHY
iH(opMaItito, SKi BioOpaKeHO y 3BiTi BUANCHHX JAHNX, & TAKOK
BH/IATIEHI YaTH 100 JNUCTYBAHHSA aKayHTy OOBHHYBAYEHOTO 3 HO-
MepoM abOHEHTA 3 KOPHCTYBA4eM 3 iM’sIM aKayHTy B 3aCTOCYHKY
«Telegramy; 3adikcoBaHO KOPHCTYBAHHS Ta HAABHICTb iH(poOpMAIIi]
Ha BUITY4YEHNX Y 0OBHHYBAYEHOTO B XOAi 0OIIYKY MOOUTBHIX Tene-
(onis; B Teri «Cameray MOOLTLHOTO Tele(OHY BUSBICHO (POTO3HIM-
KM Ta Biligo3amucy 00 eKTiB iHQPACTPYKTYpH, 3p00IeHi KaMeporo
HAJIaHOTO HA JOCIIUKEHHS MOOLTBHOTO TeehoHy, 3adikcoBaHO
(haxTH BiZMpaBIIEHHS IEBHAM KOPUCTYBAYaM 3 HOMEPOM Tene(oHy
(oTo- Ta Bineo3amuciB 00’ €KTiB IHYPACTPYKTYPH 3 HAJAHOTO HA
JOCTIKeHHS MOOLBHOTO Tesedony [25];

— TPacoIorigHoi eKCePTH3H HIOTO 38 YACTHHAMH, 00’ EKTaMH
sikol BUCTYIan| (parMeHT! apKyIiB Tarepy, BUIyUeHi Tij yac
ormny [39];

— CYIOBO-TIOPTPETHA EKCTIEPTH3a, 00 €KTAMH SKOT BUCTYTIANHA
Bizieodaiimi 3 00’ EKTUBHUMHU 300paKeHHAMHU 0Ci0, a B SKOCTI eKc-
TIEPTHOTO 3aBIAHHS BUCTYTATIO 3’ ICYBAHHS MUTAHHSA, YK 300pakeHa
Ha HHX O7THA 1 Ta cama ocoba [28];

— CYIOBA EKCTIEPTH3A BiIEO- 3BYKO3AIACY, 00’ EKTaMH SKOT BH-
CTymalu ayzio- il — 3amicu TenedOHHIX PO3MOB 00BHHYBAdE-
HOTO, KMl BAKOPHCTOBYE NEBHUI HOMEp Tene(oHy 3 IHIIUMH 0C0-
avn. Bignoinai Hocii iHopManii OTpUMYyBaIHCS 32 pe3ybTaTaMu
TIPOBE/ICHHS 3HATTS iHDOPMAII] 3 ENEKTPOHHNX KOMYHIKAIIHHIX
MEpEK, a BIATIOBITHUM BICHOBKOM OYIIO BCTAHOBJIEHO, III0 TPOMOB-
JieHi 00BMHYBAYEHUM CIToBa Ta (pasu, 3ad)ikcoBani Ha (JoHOTpaMax
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(baiimiB 3araoM BiIOBINAIOTH COBAM Ta (ypa3aM, MO3HAYCHUM
Y PO3MOBAX Ha BHIIE3a3HAYCHNX (JOHOrpaMax BifOBITHO B TEKCTI
TIPOTOKONY TPO Pe3y/IbTaTH 3HATTA iH(MOPMAIIii 3 TIPOTOKOMH TIPO-
BEZICHH CIII/TI0TO EKCTIEPHMEHTY 3i CBIIKaMH Ta 00BHHYBAYCHUMH
TI07I0 3yCTpiveil 00BUHYBAYCHIX OJMH 3 {HIIMM, 00CTABUH TEpe-
XOBYBAHHS 3aC001B YIMHEHHS 3MOYMHY B «CXPOHAX), PO3BLIKA Ta
JI0PO3BIKH 00’ €KTIB KPUTHYHOT IHPPACTPYKTYPH TOILIO;

2) TOKa3aHHS CBIAIKIB;

3) pedoBi TOKa3w;

4) TpPOTOKONHM TPOBEACHHS HETTIACHHX CITITUHX (POSIIYKOBHX) Mil:

— KOHTPOJIIO 32 BUNHEHHSM 3I0YMHY Y (OpMI: CTIELiaTbHOTO
CITI/TIOTO eKCTiepuMeHTy [25];

— 3HATTA iHOpMAII] 3 EMEKTPOHHNX KOMYHIKAI[ITHIX MEPEeX;

— 3HATTA iHpopMarii 3 eneKkTpOHHHX IHYOPMAIIHHIX CHCTEM
a0o ix yacTuHy Oe3 BiToMa iX BIACHUKA, BONOAUIBI a00 YTPpHMY-
Baya, 10 MICTUTHCA B ENEKTPOHHUX IH(POPMAIIHHAX CHCTEMAX Ha
SKUX 00poOIseThes 200 30epiraeThes iHPOPMAILisS 3 BUKOPHCTaH-
HSIM TPOTPAMHOTO 3a0€3MeUeHHS s 00OMIHY TOBiTOMICHHIME
(MeceHmKepiB): 3 MOOLTBLHIX TeneOHIB 3 IEBHAME a00HEHTCHKH-
MH HOMEpaMH, 32 IKUMH 3apEeCTPOBAHO AKAYHTH B MECEHIKEPax
«Viber», «WhatsApp», «Telegramy Ta iH., SKi BAKOPHCTOBYBATHCS
00BHHYBaYEHUMH; €IEKTPOHHOI TOIITH CTOCOBHO 00OBHHYBade-
Horo [35]. IIpoTokonamu, 30kpeMa (ikcyBanucs GakTH HaTaHHS
3roM 0OBMHYBAYEHOTO Ha KOH(ineHIiiHE CITiBPOOITHUITBO 31
crencayx6amu pd, e HIM 00HpaBcs MCEBIOHIM Ha HaJaBaiacs
iH(popMallist npo paiionu posmimieHHs 30poiHuX cul YKpainu,
OMOKIIOCTIB, IIIAXIB TIepecyBaHHA TeXHiKH, GoTorpadii Hacmigkis
ypaxeHHs OYIMHKIB Ta CIIOpYM, 3p00JIeHi 3a JOTOMOTOI0 CEpBICY
Google Maps, ocobucti ani BilicbKOBOCITYKOO0BIIIB, sIKi mepe0y-
BaJIM HA JIKYBaHHI, TPOMAJIfH, IKi MAIOTh AKTUBHY YKpaiHCBKY
TIO3HIILIO;

— olcTexeHHs KuTIa 00BuHyBaueHoro [27];

— omuix i BuiMKa KopecmonaeHmii (y Bigxinerni Hooi momru);

3a3HaueHi POTOKOH TMi/ITBEP/KYBali GakTh 100pOBLILHOT
Ta CBiIOMOI epenayi yepe3 MeceHmrep «Telegramy aboHeHTy iH-
dopmaii mpo MicITs AUCITOKAITIT BIHCHKOBHX, MICIh PAKSTHHX, ap-
THIEpiichknX 06cTpiniB, mpuabotiB BIIJIA musaxom HajcumaHHs
dotorpacii, Bineo3amucis 3 MO3HAYCHASIM KOOPIAMHAT 00’ €KTIB HA
KapTi, Ta OTPHMAHHA OTOBOPEHO] IPOMIOBO] BHHATOPOJN;

5) mpotokonm 3a pe3ynbraramu nposenerns HP3 3a KPC Ne 1909
(CTOCOBHO HEBCTAHOBNEHOT 0c00H). [IpoTOKON CKITANEHMIl OmepaTyB-
HnM criBpoditaIKoM YCBY B Cymcbkiit ofmacTi Ha micTasi 1. 6 4. 2
ct. 7 3axony Yxpainu «IIpo KOHTppO3BIIyBANbHY JISTBHICT, CT. 5
3axony Ykpairu «IIpo 6opots0y 3 TepopisMom», 1. 9 4. 1 ct. § 3ako-
Hy Ykpaiau «IIpo omepaTiuBHO-PO3MIYKOBY JisTHHICTEY, H TiICTaBI
YXBaIM crimdoro cyni JIbBiBchkoro amensiiHoro cymy Ne 0811ur
Bix 09.03.2022 mpoBeneHO HETTacHi PO3MIYKOBI 3aX0M CTOCOBHO He-
BeTaHoByeHoi ocobu Ha iM’st OCOBA 89, sxuit MaB y KoprcTyBaH-
Hi Homep omeparopa modinsHoro 38’s3ky HOMEP 3. Cynom nanmii
TIPOTOKON BH3HAHMA JIokasoM Y po3yminHi cT. 99 KIIK Vkpaim, sxuit
Y CYKYIHOCTI 3 {HIITMH JIOKa3aMH MOBHICTIO TTiATBE/IKYE BUHYBATICTD
00BHHYBAYEHOTO Y BYMHEHH] IEPIKaBHOT 3paj [26];

6) TPOTOKOIIH OTJISIIB:

— iHTepHET-pecypciB (iHTEpHET-CailTiB, iHTEpHET-aKayHTIB
COIiaNIbHAX MEpek) HE3aKOHHUX OPTaHiB BJA/W, CTBOPEHMX HA
THMYACOBO OKYTIOBaHii TepuTopii YKpainu;

— iHTepHET-pecypciB 3a YUacTIo CBilKa, BIATIOBIIHO 10 KOTO,
y TIOMIYKY B IHTEPHET-MEPEXKi 32 TIOCUIIAHHAM, CBITIOK 3a 3/IifCHUB
TONIYK i BKa3aB Ha TOUKY 3a KOOPAWHATAMH Ta MOKa3aB, 10 CaMme
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34 ITAMH KOOPIMHATAMI, HAM B XOJIi OTIAY ToJs 00t0 OyIo B3ATO
B I10J10H 00BHHYyBadeHoro [31];

— pedeil 1 JOKyMEHTIB, fKi Oy/u BUTy4eHi B XOZi MPOBEICHHS
00mIyKy 4H IHIIMX CITi9KX (PO3IIYKOBHX) Miif:

* MOOUTHHEX TeTe(OHIB 3 TOAATKAMH, B XOJi OTIIATY TPAHCAK-
il AKUX BCTAHOBMIOBANKCS (DaKTH 31ICHEHHS TPOIIOBHX MEPEKa3iB
Ha KapTKy TeBHUX 0Ci0;

— OMTHYHAX JUCKIB, AKi BUTYJATHCS B XOMi TAMYACOBOTO JI0-
CTYTy 10 pedell 1 JOKYMEHTIB, 110 3HAXOAATHCS Y BONOIHHI Omepa-
TOPiB MOOLIBHOTO 3B’A3KY, Ha AKX MICTHJIHCA JaHi PO BXiJHI Ta
BHXI/IHI I3BIHKH, B TOMY YHCITi BUXOAY B [HTEpHET 3a TIeBHUH nepion
13 3a3HAYEHHAM Yacy J3BiHKIB, TPHBANOCTI pO3MOB, HoMepiB IMSI
1a IMEI aboHeHTiB, 3 AKUMH 3TiHCHIOBATHCS TeNeOHH 3 €/THAHHS,
aJIpecH PO3TAITyBaHHA 0a30BHX CTAHIi MOOLTHHIX TEPMiHATIB,
3'eHanb B 30Hi 3aificHenns 0asosoi crammil LAC, CellID mobins-
HUX TEPMIHAJIB, B IKHX BUKOPHCTOBYBAIHCH CIM-KAPTKH 3 TIEBHHMH
HOMEPaMI;

— IHTepHeT-BUIaHb YKa30M Mpe3ueHTa pociiichkoi peneparii
Biz 19 rpynus 2014 poxy Ne 78677 oOBuHyBaueHOTO MPHU3HAYEHO
Ha mocazy Kepuencpkoro micskoro cymy Pecmyomixu Kprw [12];

— IHTepHEeT BUIaHb 3 caifTy BepxosHoi Pamu Ypainu;

— MOOUTHHUX Tene(oHiB;

— Micug momii — JUISHKH MICLEBOCTI, KA, Ha BUKOHAHHS
3aBJIAHHS MPEICTABHIKA 1HO3EMHOI Jep/KaBU BUKOPHCTOBYBANACS
B AKOCTI 3aKMaku Aig pyqnoi rpanatu PIJI-5 [20];

7) mPOTOKOMHM PeA’ SBICHHS 0COOHM s BHI3HAHHA 32
(oTO3HIMKAMH;

8) mpoTokomi obmIyKiB [41];

9) mpoTOKOMM TIPOBENCHHS CITITIMX EKCTIEPUMEHTIB. 30KpEMa,
B IIPOIIECI TMPOBEJICHHS CIIYOTO EKCTIEPHUMEHTY 00BHHYBaYEHMI
TIOKa3aB Ha BifkpuTiii Google KapTi MicIs HECEeHHs HUM BifiChKOBOT
CITy)0H y psmax 30poiHIX cuimax pociiichkoi dheneparii Ta obcra-
BUHH HOTO y4acTi y BefeHHi OoitoBux it mpotn 36poiianx Cun
YkpaiHu 3a BU3HAYCHIMHE TeorpadiuHiMu kKoopauHatamu [31];

— TIPOTOKOJIIB THMYAcCOBOI0 IOCTYIY /0 pedeil i JOKYMEHTIB,
y PE3YNBTaTi TOCITIHKEHHS IKHX:

— Bbavanocs, mo oOBHHYBa4eHHil y Tepion okymanii M. Tpo-
CTAHEIb Y TeNeOHHOMY PEXIMI MaB 3B’S30K 13 BIHCHKOBUMH P;

— OTPHMAHO BIIOMOCTI JI0 JKypHAJy 00Ky rocmirtanisoBa-
HUX y ctanionapi Ta JIOP sxypHani o6miky XBOpHX OTONAPHHTONO-
rigroro Biginenns KHII «Xepcorchka Michka KIiHIYHA TIKapHS
im. €.€. Kapabenemay, 10 mpamroBaia 00BHHYBaYEHa, CEPeN AKIX
€ ocobucTi BimomocTi oo BificbkoBux 3C YkpaiHu Ta mpaBooxo-
poriB [41];

11) moxymenT:

— pamopTH IIOA0 BUKOHAHHA J0PYYEeHb OTIepaTHBHIAMH Mip03-
JiMaMH, IO HEBCTAHOBIEH] TPOMAITHA HAJAIOTh CIIPHAHHA MPel-
CTaBHHKaM JIepKaBH arpecopa pd B IPOBEAEHHI MiAPUBHOT IisITbHO-
cTi mpotn Ykpainn. 30kpeMa, Ha BAKOHAHHS 3aBIAHD TPEICTABHUKIB
pob, BkazaHi 0coOH 3IHCHIOIOTH PO3BIAKY 32 MICI[AMH PO3TalIyBaHHS
BIHCHKOBHX 00 €KTIB Ta 00’€KTIB KPUTHYHOI iHpacTpykTypn Ykpa-
iHM Ta HAJAKOTh 3a3HAYCHY iH(MOPMAIIIFO TIpenCcTaBHIKaM pd) depe3
MoOimbHII Mecenmkep «Telegramy. Beranosnewo, mo criBpo-
OITHIK CcTency X0 pd), BUKOPHCTABIIN CBOi areHTypHI MO3MII] Ha
TepuTOpii YKpaiHu 3apeecTpyBaB akkayHT y Tenerpam « Telegramy
3 METOI0 TIPUXOBYBAHHSA PEANbHOTO BIACHHKA aKkKayHTa. Bxaza-
HUiA HoMep OyIIo aKTHBOBAHO OMHMH a3 Ha TePHUTOPil YKpaiHu 3 Me-
Toto otpuManHs CMC-ToBifoMIeHHS A peecTpanii. 3a3Haqenuit
aKKayHT BHKOPHCTOBYBABCSA OOBHHYBAYEHNM 3 METOIO OTPUMAH-




i iHQopmanii mpo Crim 060poHn YKpaiHH, @ TaKOK 3aTydeHHS
TaK 3BaHUX IHILIATHBHUX)» FPOMAIAH YKDAiHU 10 KOH(iASHIiM-
HOTO cTiBpoOITHUITBA. OmepaTHBHIM IUTAXOM TaKOX BCTAHOB-
JIeHO, 10 akayHT B MeceHpkepi «Telegramy BUKOPHCTOBYEThCS
00BHHYBAYECHNM,;

— pamopTH IO/I0 BCTAHOBIIEHHS OTIEPATHBHIM IIIIXOM Ha J[0-
pyUeHHS citijgoro mozo otpumanss inpopmaii 3 «CII0 CK: AC
«Poccuiickuit macmopTy MO0 rpoMaasHUHA P, KU BUKOPHCTO-
BYE aKKayHT 3 HiKoM B MecenIkepl « Telegramy;

— BiMOBIAI HA TOPYYEHHS CIIIOTO Y KPUMiHATBHOMY MpO-
BAJDKCHHI PO BCTAHOBIICHHS aHKETHHX TAHUX BifCEKOBOCITYXO0B-
1iB po, AKi mepeOyBami Ha BU3HAYEHIi TEPUTOPIi, MATH y CBOEMY
KOpUCTYBaHHI MOOLTbHI Tene(oHH 3 aDOHEHTCHKIMI HOMEPAMH Ta
TATPUMYBAITH 3B 30K 3 00BHHYBAYEHIMI;

— TIOBiTOMJICHHS BICBKOBHX YACTHH TIPO T€, MO BiIOMOCTI
npo mepeOyBaHHA BU3HAYEHUX TAPO3ALTIB MOKE HECTH 3arpo3y
HAT[IOHATBHII Oe3merti Ta 000pOHO3TATHOCTI YKPAiHH, TaK SK BOHH
3HAXOJAThCS B 30H1 BeJIeHHs 00HOBHX JIiH, a 0TXKe CTaHOBHUTH OIle-
PaTHBHHMIT IHTEPEC /IS BOPOTa,;

— 1H(opMaIig yIpaBIiHb BiiiCPKOBUX CIONY4EHb HA 3aIi3-
HHUIL[ PO PO3MIMIEHHS CTAHOM Ha BU3HAYEHHH Yac Ta TEPHUTOPIi
BH3HAYECHHUX 3aJTI3HMYHMX CTAHI[IH BIICHKOBHX EIIEIOHIB 3 BIHCHKO-
BUM BaHTaxeM Ta/a00 migpo3ninamu 30poiiHux cun Ykpainu, ski
B YMOBAx JIii IPaBOBOTO PEXUMY BOEHHOTO CTaHY HE Ii/UIATAI0Th
PO3TONOIIEHHIO;

— BiIMOBIAI HA TOPYYEHHS CIIIOTO Y KPUMiHATBHOMY MpO-
B DKCHHI TIPO HAMAHHS [ OTOBHUM TIEHTPOM 00pOOKH CTienianbHOi
indopmarii Jlepxasroi mpukopaoHHO] ciryxOu Ypainu Matepiais
TPO HEOTHOPA30BHii IEPETHH 3 THMYACOBO OKYIIOBAHOKO TEPHTOPIEI0
AP Kpum porudis Ta 01u3bKix 0ci0 00BHHYBa4€HOTO Yepe3 BU3HA-
YeHi TTYHKTH MPOTYCKY;

— BIIMOBINI HA 3aMHTH cHigdoro y mopsaky ct. 93 KIIK Yxpa-
inn yrpasnisgs Jlep:xaBHoi Mirpatiisoi ciyx6u YkpaiHu 3 HajaH-
HSM BiJMOBIIHOT 1H(OpMAIIT PO Te, 1O 0QOPMIEHHS NacropTa
TpoMajfHuHA YKpaiHu s BU3My 32 KOpAOH Ha iM’d 00BHHYBa-
YEHOTO HE TPOBOAMIOCH, & MIPOLEAYpa BTPATH IPOMAITHCTBA HE
imimiroamacs [23];

— OKpEeMa CIpaBa BilicbKOBOIIONOHEHOTO [8];

— muct Bumoi kBamidikaniinoi xomicii cynmi Yrpainu
Ne 18-2153/15 Bix 16 mororo 2015 poky cynns Kepuercbkoro Mich-
xoro cyny AP Kpiv OCOBA 5 o Bumoi kBanidikamiitaoi komicii
cynniB Ykpainu i3 3asB0I0 MO TEPEBEAECHHA 10 1HIIOTO CyAy Ha
TepuTOpii YKpaiHu i PO 3BUTLHEHHS 3 MOCAIH 32 3araJbHAMH
o0cTaBHHAMH HE 3BEpTanacs, Xo4a Taky MOKIMBICTh Mana [12];

— Komii Tpy/0BOi KHIKKH 00BHHYBAYEHOTO, 3 K0T BOadaocs,
10 BiH IPAIiOBAB HA TIOCAT] CY/IIL;

— pimenns Bumoi pau npasocyas Bix 11 tpasas 2017 poky
No 1121/0/15-17 (1. 3 a.c. 226) no cymai OCOBA 2 3actocoBano
THUCIUILTIHAPHE CTATHEHHS y BUJI BHECCHHS TIOAHHA TPO 3BiMb-
Henus [11];

— BIAMOBIb HAYANbHIKA MTA0Y-3aCTYIHUKA KOMAHIyBada
OTIEPAaTHBHOTO yTPYMOBAHHS BifiChK «XepPCOH» MPO KOOPAMHATH
o0cTpiniB, 3iHCHERNX MiApo3aLIaMu 30poiHIX cu pd y mepion,
SIKi 00BHHYBAUCHHH TIEpEIaBaB MPENCTABHIKY Po.

CTOCOBHO PO3CITiTYBAHHS IEPXKABHOI 3paTi OCHOBHUMI 00CTa-
BHHAMH, IO MiMATAI0TH JOKA3YBAHHIO MOKHA HA3BATH:

— eIEeKTpOHHA afpeca, a00HEHTCHKHH HOMEp TPHCTPOIO B Me-
pexi oreparopa 3B’s3Ky, [HTEpHET-TIpOBaliNepa, (i3udHa axpeca
MICIIE3HAXO/DKEHHS TIPUCTPOIO, KM BUKOPHCTOBYBABCS A Tiepe-

Hadi inhopMarii mpeCTaBHIKY CTIeNCTyXO0H 1HO3EMHOT epKaBH;

— croci0 BIMHEHH: JePKaBHOT 3pajIu:

+ ®opma KpUMIHATHHO-NIPOTHIPABHOT TIOBEIIHKH:

1.1, Iepexio na 6ix 6opoca 8 yMo8ax 80€HH020 CMAKY AOO
6 nepiod 30potinoeo Korngnikmy. GopMI TAKOTO TIEPEXOLY MOKYTh
Oyt pi3HUME: TIEPEXi] 10 BOpOra depe3 JiHilo PPoHTY; BCTYH JI0
apmii BOpOXKo] IepikaBu; y4acTh 3a ii 3aBaHHAMH y G0MOBHX HisX
TpoTH YKpaiHu; HalaHHs Pi3HOi JOMOMOTH areHTaM Takoi epKaBH
Ta inme. [lepexin Ha Oik Bopora Moe MOATATH SK y TEPEXosi
Ha TEPUTOPII0 BOPOXKO] AepiKaBH (Tak 3BaHWil (i3nuHMil mepexin),
TaK 1 B HAAHHI JOTIOMOTH TaKii iepxkasi abo ii mpemcTaBHIKa Ha
TepuTopii Ykpainu (Tak 3BaHWI HTENEKTYaNbHHHA nepexin). Y wmii
(opMi JiepxaBHa 3pajia BBAKAETHCS 3aKIHICHOIO 3 MOMEHTY, KOMH
oco0a Tmoyara HaJaBaTh JOTOMOTY BOporoBi [3].

1.2. Ulnueyncmeo. IligndraioTs BCTAHOBNEHHIO, 30KpeMa:

1.2.1. @axr nmepenayi abo 30upanHHs (BHKPaACHHS) 3 METOIO
Tepenadi BiJOMOCTEH 1HO3EMHIH AepykaBi, iHO3EMHIH opraHizamii
abo ix areHtypi.

30upanHs BiAmOBiMHOT iHMOPMAIIi 3/IHCHIOETHCS MIUITXOM Bi-
3yalbHOI po3BiIKH; poOOTH Ha KaHAJaX 3B’ A3Ky 00’ €KTa; 03HAHOM-
JTICHHS 31 CIY)XOOBUMH Ta IHIIMMH BiJIOMOCTSMH 3 BiTIOBITHAMHE
TPUGAMH TAEMHOCTI, SIKi MICTSTb BiIOMOCT] BOEHHOTO, HAyKOBO-TEX-
HIYHOTO YH IHIIOTO XapaKTepy; BUKPaAeHHA (PHAOAHHS) MaTepia-
JB T4 IOKYMEHTIB.

[lepemaya BixmosimHOi iHbOpMAIIi MOXe OyTH 3TiiiCHEHA; B yC-
Hiif 41 THCHMOBIH (popMi IPH 0COOMCTIT 3ycTpidi 3 PEICTABHAKOM
1HO3eMHOI TiepaBy a00 1HO3EMHOI OpTaHi3aIlii; 9epe3 MoCcepeTHE-
KiB; IIUISIXOM HaJICHJIAHHS BiMOBIIHOT iH(QOpMAIIii depe3 MeceHmke-
PH, 3 BUKOPHCTAHHAM CXOBAHOK TOIIIO.

1.2.2. 3mict Ta 0bcsr 3i6pannx abo mepenaHnx BIIOMOCTEH.

1.2.3. B inTepecax fKoi iHO3EMHOI iepkaBH, 1HO3EMHOI Opra-
Hi3arii MPOBOAMIACA MTIOHCHKA MISTBHICT. PO3MOBCIOMKEHO0
€ TIPAaKTHKa BepOyBAHHA areHTYPH IiJ TaK 3BAHUM «TyKHM IIpa-
TOpOMY, KoMK 3aBepOoBaHa ocoba BBakKae, MO TPAIIOE HA OfIHY
criericiyx0y 1HO3eMHOI Aep)KaBH, a HACTpPaBAi iH(popMaris, KoTpa
TIEPENAETHCS HEFO HATXOMUTD Y 1HIITY.

1.2.4. BukoHaBelIb Ta CTiByJaCHUKH 3N04HHY.

1.2.5. Ymucen, MeTa Ta MOTHB KPHMIHAIbHO-TIPOTHIPABHOT
JISUTBHOCTI.

1.2.6. Yac, Micrie Ta KOHKpETHi 00CTaBHHN BepOYBAHHS.

1.2.7. 3micT Ta METOHMKA PO3BIMYBATBHOI TTiATOTOBKH.

1.2.8. Xapakrep 3aBMaHHS Ta CTYTIHb iOT0 BUKOHAHHS.

1.2.9. Crioci6 3B’s13Ky 31 crencmyk0010 i1HO3EMHOI TepKaBH,
1HO3eMHO{ OpraHi3aIii.

1.3, Hadanus inosemHiii epoicasi, inozemniti opeanizayii abo
ix npedcmagHuxam donomozu 6 npoeedeHHi niopusHoi disIbHoCMI
npomy Vkpainu. Hanpukna, msxoM BUKOHAHHS 3aBaHb Tpe/-
CTaBHHKIB cTielianbHuX cyx0 pd 3 po3Bioku, J0po3Biaku, Ha-
BEJICHHS Ta OTPUMaHHs iHOpMAIIil 32 pe3ynbTaTaMi HAHECEHHS
aBlaliiHO-00MOOBHX, PAKETHUX Ta APTUNEPIHCHKUX 00CTPINiB 1O
MICIIIX PO3MIMIEHHS 0CO00BOTO CKJIAMy Ta TEXHIKM 30POHHIX CHIl
VKpainu Ta iHINX BifiCbKOBIX HOpMyBaHb HA TIEBHIN TEPUTOPIi.

[1pu ToMy CIiT 3a3HaYNTH, MO TOHATTSA MiIPUBHOI AISITBHOCTI
BITHOCHTBCA 10 PUXOBAHMX Ta HESABHUX METOMIB PYHHYBAHHS OC-
HOB TOTO YH 1HIIOTO CYCHLIbCTBA, TAKMM K I1I0yPIOBAHHS PiHUX
TPYI HACETEHHSA MiX CO0O0I0.

[limpwBHA MISBHICTE — TI¢ PI3HOBH 0OPOTHOH, 3MIHCHIOBAHO
TpOTH YKpaiHH JepkaBaMH, iX CIEMiaNbHIMHU CIyK0aMHu, apTis-
MH, 3aKOPIOHHIMH aHTHYKPATHCHKIMHU OPTaHi3aIiIM1, OKPEMHUMH
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BOPOXMMH €ITeMEHTAMH, [0 3HAXOAAThCS Ha Teputopil YKpainu,
3 METOI0 MiAPUBY Y OCTa0NeHHs KOHCTHTYLIIHOTO Najgy Ykpai-
HH, HAHECEHHS IIKOIW CyBEPEHITETY TepPUTOpiaibHill HiTICHOCTI
1 HEIOTOPKAHOCTI, 000POHO3IATHOCTI, AEPHKABHIH, EKOHOMIYHIH U1
in(opmaniinii 6e3meni Ykpainm.

Hapanns iHo3eMHIi JepxaBi, iHO3eMHiil opramizamii abo ix
TPEACTABHAKAM JIOTIOMOTH B TIPOBEICHHI TAPHBHOI TiSTBHOCTI
npoTH YKpaiHu mondrae B Oymb-AKiil JOMOMO31 y MPOBEAEHHI Mif-
PUBHOT JlisIbHOCTI MpoTH iHTepeciB Ykpainu. [Ipu it hopmi He
Ma€ 3HAYEHHS, SK isfa 0c00a — 32 3aBIAHHAM 1HO3EMHOI AepKaBH
Y1 3 BIACHOI IHILIATHBH.

OnucaHuii croci0 yUMHEHHS IePKaBHOT 3pajiu CHOPMYIILOBAHO
TaKUM YHHOM, [0 MPOTHTPABHIM BH3HAETHCA He Oe3mocepe/He
311ICHEHHS TPOMAJIHIHOM YKpaiHH MiPUBHOI JAMBHOCTI TIPOTH
Ykpainn, a THIIe HAJAHHS JOTOMOTH IHO3EMHIH IepaBi, IHO3EMHIi
oprauizanii abo X mpeCcTaBHUKAM y TIPOBEAEHHI TiIPUBHOI TisTb-
HocTi mpotn Ykpainu. Hanpuknan, nepenasanns nesHoi inpopma-
1ii mpecTaBHIKaM iHO3eMHO] criencmyx0u iHpopMmarii mpo Micrs
PO3TAITYBaHHS MEBHHX 00’ €KTIB KPUTHYHOI IHYPACTPYKTYPU MOKE:

— Oy BUKOpHCTaHA TIPH MPOBEAEHHI MiPUBHOI iTHHOCTI
npoTH YKpaiHy IUTIXOM TIaHyBaHHA Ta MPOBECHHA 00HOBUX 4K
JWBEPCIHHMX [l ipoTH YkpaiHu, 3MeHIIeHHs {i noTeHuiany y chepi
000pOHH, Y TOMY YHCI TILTXOM TIPOBENECHHS YIAPIB IT0 BiTOBITHAX
00’€eKTax;

— 37iiCHIOBATH aHANi3 e()eKTHBHOCTI 3aBIaHKX yIApiB Ta Ha-
HECEHHNX KOHKPETHHMH BOTHEBHMH 3ac00aMHU ypaXkeHb BOEHHUM
00’€KTaM 111 ypaxyBaHHS [PH INTAHYBAHH] TOAATBIINX YAApIB;

— JIO3BOJUTH BUMHSATH JIii, CIPAMOBAHI Ha 3PHB 3aXOMiB 3 P03-
BUTKY BifiCKOBO-TEXHIYHOTO CIIiBPOOITHHITBA 3 {HIIMMHE Jepika-
BaMH 3 MeToI0 3abe3mederns 30poitanx Crm Ykpainu pomyKiiero
000POHHOTO TIPU3HAYEHHS, AKa HE BUPOOIAETECA B YKpaiHi;

— TIPU3BECTH JI0 TIOCHIICHHS Ta 301IbIIEHHS PAaKeTHUX yAapiB
10 00’ ekTaM KpUTHYHOI IHDPACTPYKTYpH MIAMPHEMCTB BifiChKO-
BO-TIPOMHCIIOBOTO KOMILIEKCY, 1110, B CBOIO YePTY, MOKE CIPHUHHHTH
YIIOBUTbHEHHS TEMITY BUKOHAHHS POOIT 32 000POHHIM JepKaBHAM
3AMOBJIEHHSM, a00 TIOBHY 3yMUHKY iX BUKOHAHHS Ta, K HACTIIOK,
3aBIACTh KO 000POHO3IATHOCTI AEPIKABH;

— 3HAHHS PO PO3TANIYBAHHS BKA3aHMX 00 €KTIB, JIO3BONUTH
CTOPOHI, K 3/IACHIOE arpecito MpoTH YKpaiHu, 30iCHIOBATH LA~
HYBaHHS 3aX0/IiB 3 YPaXeHH CIIOPY] Ti/IIPHEMCTB, 5K € 00’ eKTaMu
BIHCHKOBO-TPOMHCIIOBOTO KOMILTEKCY, KPUTHUHOI IHDPACTPYKTypH,
Ta/a00 POBEICHHS 3aX0/IB AUBEPCIHHOT UM {HIIOI TISITHHOCTI 3 Mif-
pHBY 1X TIpOMHCITOBIX MOXUTHBOCTEH [30].

Takum 4MHOM, HATAHHA JOTIOMOTH SIK CKJIaJI0Ba CIOCO0y BYH-
HEHHA JIepXKaBHOI 3pajHl TONATae B aKTHBHHX MiAX TPOMA/ITHIHA
Ykpainu, Sxuii cpuse 1HO3EMHIH epkaBi, IHO3eMHIH opramizarii
0o iX TpeaCcTaBHUKAM Y IPOBE/ICHHI MiPUBHOI AiTBHOCTI IPOTH
YkpaiHu MUIIXoM HaTaHHS TIOPa, BKa3iBOK, 3ac001B 4K 3HAPSb a00
YCYHEHHSM TePEIIKO] TOIIO.

BonHouac 3MicTOM KpUMiHANBHO-NPOTHIIPABHOI AiATBHOCTI
TpOMajgHNHA YKpaiHu, SKuil crpuse oprauizamism abo ix mpen-
CTaBHHKA, € HA/[AHHA JIOTIOMOTH Y MPOBEICHHI HUMH TiAPUBHOI
TISUTBHOCTI TIPOTH YKpainu. 3 Takoro (opMyTIOBAHHS BOAIAETHCS,
IO TPOMAJIAHIH YKPATHH JIHIIE CTIPUSE Y IbOMY THO3EMHI iepXas,
1HO3eMHIl oprami3aitii abo iX mpeCcTaBHIKAM, OJHAK CaM TTiPHBHOI
JISIBHOCTI MOKE He 3/IACHIOBATH, OCKLIBKY ii peari3yioTh Ha3BaHi
cy0’exrn [25];

— BiIOMOCTI TIPO KPUNTOTaMaHelb BHKOPHCTAHO] KPHITOBA-
moTHOT OipXi, 1aHi PO KOPUCTyBaYa KPUITOraMaHist, hoto3o0pa-
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KEHHS 0ci0, sKi Oymi oTprMaHi 6ipXKOI0 TIPH PEECTparlii KPHITOo-
TaMaHIIA, PO PyX, KOHBEPTAIII0 Ta BUBIJ aKTHBIB i3 BKA3aHOTO
KPHIITOTAMaHII, BIIOMOCTI TIPO PEKBI3UTH OAHKIBCBKUX KapTOK, AKI
MAIOTb BiJTHOIICHHS [0 BKA3aHOTO KPHITOTaMAHIIS,

— MOKITHBICTh HAHECEHHS IKOIM JIEpKaBHil Oe3reri Yipainy,
crany GoerotoBHOCTi minpo3ainiB 3C Vkpainu, 3arposu KUTTIO Ta
37I0pOB’10 BICHKOBOCITYKOOBIIAM Y pasi mepenadi iHpopmaii mpo
PO3MIIIIEHHS BiichKOBOT TeXHiKH Ui BiiicbkoBuX 3C YipaiHu Ta/a00 iH-
IIMX BOEHI30BAHKX MIAPO3ALMIB YKpaiHH Hpe/CTaBHIKAM CIIEICITY X0,
30poiiHIM QOpMyBaHHSM () Ta OKyNawiiHil Baji po;

— Y pa3i BUMHEHHS JepKaBHOI 3pazd y GopMi IIMUTYHCTBA YK
CTAHOBMB MpE/IMET 3N0YMHY AEpKaBHY TAEMHHUIO. BiamosigHo 10
ct. | 3axony Vipairu «IIpo /ep:kaBHy TAEMHHUIIEO) EPKABHA TAEM-
HHUIIS — [[e BUJ[ TAEMHOT 1H(OPMALLT, 10 OXOILTHOE BITOMOCTI Y cdhepi
000pOHI, EKOHOMIKH, HAYKH 1 TEXHIKH, 30BHINIHIX 3HOCHH, JICPABHO
0e3mexu Ta OXOPOHH MPABOMOPSIKY, PO3TONOMIEHHS SKHX MOKE 3aB/a-
TH IIKOIY HAI[iOHATBHIN Oe3meri YKpaiHu Ta fAKi BU3HaHI Y TOPS/KY,
BCTAHOBJTCHOMY BKA3aHIM 3AKOHOM, JICPKABHOO TAEMHHIICIO 1 I~
Tal0Th OXOPOHI JEPKaBOIO;

— UM BiTHOCHTBCS iHOPMAI[iS PO PO3TAITYBAHHS MEBHUX
nipo3aitie Cuit 060poHH YKpaiH 110 BiIOMOCTEHH, IO CTAHOBMATh
JIepKaBHY TAEMHUIIID/O0MEKEHHH JOCTYT 1 UM CTAHOBHTH TakKa
iH(opMais 3arpo3y HaliOHANBHIN Oe3meli B pasi il moTpamIIHaS
Jlo criencayx0 pociiichkoi (eneparii/BichbkoBUX MiTPO3LTIB Po-
ciiicekoi deneparii;

— YH TPOMA/ITHIH 0CO0OK0, Ha SIKY TTOK/IA/eHi TeBHI QyHKII{ qn
000B’S13KH, 10B’s13aHi 13 3a0e3MeUeHHIM ()YHKI[IOHYBAHHSI CYCIILb-
HEX BITHOCHH, T[O TIOB’A3aHi i3 3a0€3MEUCHHSM JepKaBHOT Oe3MeKH
(cexpeToHOCIH, CTBPOOITHHK OpraHy MPaBOMOPSKY, CHIBPOOITHHK
KOHCTPYKTOPCHKOTO 010p0, 000POHHOTO MiAMPHEMCTBA, BIHCHKOBOC-
TyX00BeIb 1 T.IH.) 800 BOEHHOT O€3MEKH AepKaBH, 0COOMMBO TIijT 4ac
Zii IPaBOBOTO PEKMMY BOEHHOTO CTaHY;

— YU € B JiAX Cy0’€KTa Jep)KaBHOI 3pajii O3HAKH IHIIHNX KpH-
MIHATBHAX TPABOMIOPYIIEHb (HE3aKOHHE MOBOKEHHS 31 30poero,
JI€3epTUPCTBO, YIaCTh Y CTBOPEHHI TEPOPHCTHIHOI TPYIH UM TEPO-
PUCTHYHOI OpraHi3allii, yMICHO BIMHEHI [ii, CPAMOBAHI Ha BUTPAB-
JOBYBaHHS, 3amepedeHHs 30poitHoi arpecii Pociiickkoi Deneparii
npotu Ykpainu, posmodaroi y 2014 pori Ta rmopugixaito ocib,
SKi 3niiicHIoBam 30poiiny arpecito Pociiicekoi ®exepanii mpotu
Yxpainn, posnodary y 2014 poui Tomo);

— YN yCBIIOMITIOBaB Y0’ €KT TOTO, IO BiH Ji€: a) HA IIKO-
Iy cBoiii aepxasi; 0) HA KOPUCT 1HINOI IEPKABH; B) Y B3AEMOA
3 TIPEJICTABHIKAMH IHINOT AEp¥aBu; T) y croci6, 1o BU3HAYEHHI
y Hopmi 1. 111 KK Vkpainn.

Hanpuknag, 4n ycBioMITIOBAB MiIOPIOBAHMIA, IO TIEpeaHa HIM
iH(opMarif 3a pe3ynbTaTaMy MPOBEICHHS PO3BIIKH/IOPO3BIIKH 1O
MICITIX PO3MIMIEHHS 0COO0BOTO CKIay Ta TEXHiKM 30pOiHUX CH
Ykpainu Ta iHIEX BiHCHKOBHX (JOPMYBAHb HA TIEBHiil TepuTOpIi
BUKOPHCTOBYETHCA 30pOIHAME CHtaMit pd /1 TIPOBEIEHHS aBia-
1iiTH0-00MOOBHX, PaKeTHUX Ta apTHIEPIHCHKIX 0OCTPINIB.

[linTBepPUKEHHAM 1IHOTO (AKTY € CBiZOME OOXOMKEHHS Mif0-
3pIOBAaHNM (0OBHHYBAYEHNM) 0OMEKEHb TOCTYITY IO POCIACHKAX
COLiaNbHIX MEPEXK, BCTAHOBICHUX IHTEPHET-IPOBANIEPAMH Ha BH-
KoHaHHs Ykasy [Ipesunenta Yipainu Bix 15.05.2017 Ne 133/2017
«IIpo BBeneHHS B ito pimenHs Panu HamionansHoi 6e3mexy i 060-
poru Ykpainu Bix 28 kBiTHS 2017 poKy» HITAXOM BHKOPHCTAHHS
BacHOI BeO-CTOPIHKH (aKayHTY) coIianpHOi Mepesxki [HTepHeT
mepexi «BKorraxrey min im’sm 3a mesHoro URL-anpecoro B [H-
TEpHET MePesKi Ta CIUIKYBAHHS 3 TIPEJICTABHUKOM POCiichkol de-
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Jeparrii (BOPOXKOi IepkaBH), B XOi AKOTO BHCIOBNECHO TOTOBHICTH
710 KOH(IIEHITIHOT CIIBIIpAI, IO CBOEI0 YEPTOI0, MiATBEPIKY-
€ThCA 3MICTOM JHCTYBaHHA (HaACHIAHHAM (QOTO PO3TaIIyBaHb
BIACEKOBHX 00 €KTiB TOIIO), TOOTO IHTENEKTYATHHIM TIEPEX0IOM
a CTOpOHY BOPOTa.

CBiueHHIM yMHCITY Mi03PI0BAHOTO (0OBHHYBAYEHOTO) Ha BYH-
HEHHSI JICPKaBHOT 3pajiit € (akTH TPOXOKEHHS B MHHYJIOMY CITYKOH
B 30poiinnx cunax YkpaiHu, po3yMiHHA y BICHKOBIi CTpaBi, yCBi-
JIOMJIEHHS TOTO, 1110 IH(QOpPMAITis PO MiCLIEPO3TAITYBAHHS BIHCHKO-
BHX YaCTHH, TIEPEMIIEHHS 0COO0BOTO CKIA]TY, BiliCHKOBOI TEXHIKH
BilHECeHi 10 iHdopMantii 3 oOMeskeruM goctynom «Jlms ciryxoo-
BOTO KOPHUCTYBAHHS» Ta MOXe OyTH BUKOPHCTAHA JIEpKaBOI0-arpe-
COpOM [T HAaHECEHHS IIKOAW 000pPOHO3IATHOCTI Ta AePiKaBHIH
Oesmerti Ykpaitu, T00TO MiAPUBHOL JiSITBHOCTI IPOTH YKpAiHH.

Ak 3a3Ha49EHO ONHUM 13 CYMIB TEPIIOi 1HCTAHIIIT, npo 00i-
SHAHICMb 00BUHYBAYEHO20 3 MUM, WO BIH CRIIKYEMbCA 3 Hpeo-
cmasnukom pociiicokoi edepayii abo i opeanizayii ceiouums
mexcm nogioomiens. 3 02140y Ha ye 6CMAHO8TEHHS OIlICHUX
AHKEMHUX OaHUX NPo 0CO0Y, AKA KOPUCIYBALACA KOHMAKINOM
«OCObBA_9», ne eniusac na suunenHa came 008UHYBAUEHUM
OCObBA_5 KpuminanbHo-npomunpagHo2o OisHHA Mma He NIUGAE
Ha dosedenicmb BUHU 006UHYBaYeH020. Tomy cy0 He npulimae
00 y8azu NOCUNAHHA CIMOPOHU 3GXUCIY HA Me, W0 CMOPOHOID
008UHYBAUEHHS He BCIAHOBIEHO 0C00Y, AKA KOPUCIYBANACA KOH-
maxmom «OCOBA_9» [18];

— aHKeTHI JiaHi, iHpopMaris po aDOHEHTChKI HOMEPH OTe-
paTopiB CTITLHUKOBOTO 3B S3KY, a/[PECH MOMTOBHX CKPUHBOK, 1[0
BUKOPUCTOBYBAIICH MiI03PIOBAHAMHE B XO[i KPHUMiHATBHO-TIPO-
THIPABHOI JiSUTBHOCTI, 30KpeMa [T MATPUMKH KOHCIIPAaTHBHOTO
3B’3KY 3 TIPEIICTABHUKAMH CTIEIICITYX0 IHO3EMHOI JiepKaBH, HasB-
HICTb TPAHCTIOPTHHX 3aco0iB, MiCIll IPOKMUBAHHS, 3HAPAI BYH-
HEHHS 3MOUHHY.

MoskHa BHOKPEMHTH TaKi CIi/4i CHTYAI[il OYaTKOBOTO €TaITy
PO3CIITYBAHHS JIEpKaBHOT 3pajIi.

1. Bussnenns o3nax 0epocasHoi 3padu nio yac 00cy0o8ozo
PO3CTIOVBAHHS THUO20 KPUMIHATBHO20 NPOBAONCEHHS 30 (AKMOM
VUUHEHHA (HWO020 KPUMIHAIbHOR0 HPABONOPYIEHHS (HANPUKAAO,
1i0 yac 00cy008020 Po3CIOYBAHH MEPOPUCTIUYHO20 AKMY Md iH.).
Y wii cutyauii iHpopMaLio PO BUABIEHE KPUMiHANbHE MTPABOTIO-
PYIICHHS BiT0OpaKeHO y BiOBITHHX MPOLECYaNbHIX JOKYMEHTAX,
a TOMy HeoOXi/JHIM BHIA€THCS PETENbHE BUBUCHHS LIUX MaTepialiB
Ta BUJIUIEHHS 1X B OKPEME IIPOBaKEHHS.

2. Ilosidomnenns npo Oeporcaghy 3pady, ompumare i noca-
doeux ocid inwux opeanis npagonopadky — HarioHanbsHOi momirii,
JleprxaBHoi mpukopAOHHOT ciry:x0u, 30poitanx cu Ykpainu, Hari-
OHAMBHO{ TBAp/Ii Ta iH.

Tax, do Ynpasninna CB Ypainu 6 Cymcokiti obnacmi naoiiui-
710 nogidomnennss ma 6ionosioni mamepianu 6i0 I'VHII 6 Cymcokiil
obracmi 03 nputinamms pivienns: 6 nopaoky cm. 214 KIIK Yxpainu
npo me, wjo 2pomadsuka pg A.O.M., mae nocsioky na nocmitine micye
NPOJCUBAHHA 8 YKpaiHi, AKa nepedysac 8 IMOUUHHUX 36 A3KAX I3 2PO-
MAOSIHAMU P ma iX npedcmasHuKam, 30ICHIOE OULYK, 6ePOYBAHHS
2pomadan Yxpainu 3 yucia mewxanyis m. Cymu, AKi Maiomy cKpymHe
MamepianbHe CMarosuye abo NIOMpPUMyIontb ROTIMuUHULL Kypc pocii,
3 MeMoI0 3AJ1y4eHHs OCIAHHIX 00 BUKOHAHHS 3080aHb, HANPAGTEHUX H
30upanks ingopmayii, wo Micmums deparcasHy MAEMHULIO Ma Modxce
3aUKOOUmY Cy8eperimenty, 000POHO30amHOCH, iHopmayitinit Oe3-
neyi Yxpainu. JJii A.O.M. 6ymu nonepeonbo keanighikogani 3a o3Haxami
3n04uny, nepeddauenoeo y. 1 cm. 114 KK Vxpainu.

3. Inghopmayis wodo o3nax deparcasioi 3pau, ompumand 3 6io-
Kkpumux Oorcepen [45, ¢. 208-209].

3 MeTO10 PO3B’A3aHHS BHOKPEMIICHUX CHTYAITiil peKOMEH/IY€EThCS
BHUPIIIATH HACTYIHI 3a/1a4i:

— BCTaHOBHTH Ta 3a)ikcyBaTd yciMa HasBHUMH 3aco0amu
(baxtiuHi aHi TPo Te, Jie, KOIH Ta 32 SKUX 00CTABHH, KOMY came
3 MPeJICTABHUKIB 1HO3eMHOT iepxkasy (crencmyx0 pd abo ix mpen-
CTaBHMKAM) TPOMA/ITHIH YKpaiHu HaJaB 3TOLy AOTIOMAratd y mpo-
BEJICHHI PO3BITYBANBHO-TIIPUBHOL TISUTHHOCTI Ha IIKOJTY ICPKaBHIi
Oesmerni YkpaiHu, sKi 3aBIaHHS OTPHMAB, SAKi il BUMHHB, STKUM
caMe IMHOM TaKi JIii 33,141, 3aBIAl0Th 200 MOKYTH 3aBIATH KO
CYBEPEHITETOBI, TEPUTOPiATbHIH MITICHOCTI T4 HEOTOPKAHOCTI,
000pOHO3ATHOCTI, AepPXKaBHiH, KOHOMIUHIN 4n iHQOpMaliiHii
Oesmerni Ypainu;

— BCTAHOBHTH KaHAIN 3B’ 3Ky AePKPaIHAKA 13 CBOIMHU Kypa-
Topamu (TenehoHH, ENEKTPOHH] aPecH Ta TOMATKH, COIiabHi
Mepeski, 3aKIaIKH, TOCEPETHUKIB, TONIO), KAHAIN (iHAHCYBAHHS
(OaHKIBCHKI KapTKH, paXyHKH, KPINTOTAMAaHI, TOIIO), KaHAJH
nepenadi iHIIMX MaTepiadbHUX 3ac00iB. Y psai KpHMiHATb-
HUX TPOBA/KEHb BCTAHOBIIOBAIOCH, IO 33 I0TIOMOTOI0 OfIHUX
1 THX K¢ TenedoHiB, ETEKTPOHHHX aapec, TONMO KYpaTopH 3i
crercmyx6 pd abo ix mpeacTaBHUKH 3IHCHIOBATHN B3AEMOIII0
13 IHIIUMH TPOMATSHAMH, TKi MOXKYTh OOTPYHTOBAHO MiI03pI0-
BAaTHCh Yy IEPKaBHii 3pajii. 30Kkpema, GikcyBanuch BUNAAKH KOTH
3a JI0TIOMOTOI0 OJHOTO KPINTOTaMaHIA (piHAHCYBANach KpUMi-
HANbHO-IPOTHIIPABHA JISIIBHICTD TEKITBKOX 0Ci0, y TOMY 4mCai
y IHmHUX perioHax. TakuM YMHOM MOKIHBO BUATH HA ar€HTYPHY
Mepexy crencayxo po.

BuxoprcTaHHs KpUNTOBAMOTH AK 3ac00y IIIATEXKY Ta MPHXO-
BAHHSA OKPEMHUX BH/IIB KPUMIHATHHUX TPABOTIOPYIIEHb, BITHECEHNX
JI0 TICTIHOCT CIIIYMX OPraHiB Oe3mexu, 30kpema, epen0adeHnx
ct. 111 KK Ykpainn € BiTMiHHOIO 03HAKOI0 KPHMIHATBHO-TPOTH-
TIPaBHOI MOBEIIHKY. 3aBAAKH TEXHONOTTYHIM 0COOTHBOCTAM (TpH-
XOBAHHS aJIPECH KPUITOTAMAHIIS, KINBIEBHH MiIC TPAHCAKITIH,
ABTOMATIMYHAI MIKCEp TPAHCAKIIiii, 1OBEICHHS TPAHCAKIIIT 3 HYITbO-
BUM PO3TONOMICHHAM), fAKI YCKIaHIOIOTb TIPOLEC BCTAHOBIECHHS
(meamomimizawii) il koprcTyBadiB 3 60Ky OpraHiB JOCYIOBOTO PO3-
CITiTyBaHH (SIKIIO BCTAHOBITIOBAHA 0c00a TPH B3AEMOIT 3 KPHIITO-
BAMIOTOI0 HE KOPUCTYBANACS OCTYTaMH Ui CTOPOHHIMH KIi€HT-7[0-
JaTKaMH MOCEPEIHNKIB Y BULA] ONepaTopiB 00MIHy KPHIITOBATIOT
ab0 kpuToOipi), TO MEPENiK BiAMOBIAHNX 1IEHTU(IKATOPIB, KOTPI
MOXKYTb OyTH BUKOPHCTaHI CITITYAM /1 BCTAHOBNEHH: (irypaHTiB
MOJKE BKJTIOYATH:

— axpecy (cn) KPUNTOTAMAHIIA, TIOMAHHH Y BUTIAI KOMOTHATII
niTep Ta UG, KKl ABTOMATHYHO 00UHCITIOETHCS Xel-DYHKIIIE0
fioro BimkpuToro kmoda (Hampukinaz, 12xpSvLoWGIymSxRIyCV
PFNoCNxv4Uvjeo);

— xem tpancaknii (TxID/TxHash), sxuii renepyeTbest npu
3MiACHEHH] TIePeBEICHHS U1 BU3HAYCHHS i OTOYHOTO CTATyCy
B Onokueiini (nampukmazn, w337aeile781fs1aebSya38ce011764298
fc2241c464899267e8edba7af19);

— iHINi CymyTHI ineHTHiKaTOpH 3AiHCHEHO] TpaHCaKIi: cyma,
JaTa Ta yac TMepeBesIeHHs, KOMICIS 3a MepeBi, KUTbKICTh MiATBEp-
IDKEHb Ta OTPHMYBAYIB MIEPEBEIEHH, BUCOTA OOKY B CHCTEMI TOIIO;

— [P-agpeca mpucTporo (By3ny), Ha SKOMY 3aITyCKA€ThCS KIli-
€HT-TONATOK JUTS 3MIHCHEHHS TPAHCAKIIil. BH3HAYCHHS 3a3HAYEHOTO
ineHTH(iKaTOpa € TEOPETHYHO MOXIIMBUM TIPH OTPHMAHHI KOHTPO-
JI0 HAJI IHIIMMH BY3TaMH MEPEesKi, 10 AKUX BCTAHOBIIOBaHa 0c00a
Oyzie MiIKTFYaTICS TIPH 3TIHCHEH T TPAHCAKIIIi.
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Kpim Toro, y pasi B3aemopii BcTaHoBmoBaHOi 0co0u 3 O0K-
YeIHOM IUIAXOM KPUMTOOOMIHHHKIB 200 KpHITOOIpX, TO MeperiK
inenTudixaTopis Oyne po3MMPIOBATHCA 32 PAXYHOK PEKBI3UTIB 00~
TKOBHX 3aMHUCIB, SIKI IPHCBOIOIOTHCS MEPEKEBIUM PECYPCOM (JIOTIH,
TapoIb, MepEKeBe iM s, a0OHEHTChKHUI HOMED, aipeca eNeKTPOHHOT
nomToBoi ckpunbkH, [P-agpeca Ta MAC-ampeca mpuctpoto, User-
Agent 6paysepa ta Be6-monarky, fani KYC Tormo.

BrokpemMnMO Taki THITOBI CITTY1 CHTYAIII], TS PO3B’SI3AHHS SKHX
3aCTOCOBYIOTHCS TIEBHI ANTOPUTMH CITIMX (PO3IIYKOBUX) Ta IHIINX
TIPOIIECYATbHAX [iif:

—  6CMAHOGNEHUT (aKm YUUHEHHSA KPUMIHATBHO20 NPABONO-
Pyuienns 3 BAKOPHCTAHHAM KPHUNTOBATIOTH a00 3 i 3acTOCyBaH-
HAM, y TOMY 9HCITi BUSIBIIEHI OKpeMi iIeHTH(DIKATOpH MPOBEICHHS
KPHUTITOBAMIOTHOI TPAHCAKIII], IO BITHOCUTHCS 10 JOCTITKYBAHAX
o0cTaBuH, OHAK 0CO0Y, IPHUETHY /10 BYNHEHHS JaHHX i, HE
BCTaHOBIEHO. s 30upanHs iHbOpMAIIii mPo BUKOPHCTOBYBAHY
MEpEKY, aIpect KPUITOTaMaHIIiB 200 3MIHCHEHI TPAHCAKIIii CITiTamit
BHKOPUCTOBYE PO3MIIIEHI HA MEPEKEBHX pecypcax Ormsiaadi Onokis
KOHKPETHOI Mepe:xi a00 yHIBepcalbHi OrIf/adl IeKLTbKOX OoKyeli-
HIB, 1[0, B PYIHOMY PEKIMI 103BOIISE BCTAHOBUTH:

* KINBKICTb yCIX Ta €TaNi OKPEMIX TPAHCAKIIH, 3/IHCHEHNX 32
YUaCTIO KOHKPETHOT aIpecH KPUITOraMaHILf;

* TIepiof Yacy HOTo BUKOPHUCTAHHS Ta 00Ir BCi€l KPUITOBATIOTH
32 JI0CIDKYBAHOO a/IPecolo;

* apecy IHIIMX KPUITOTAMaHI[iB-KOHTPATeHTIB, 10 B3aEMO-
JISITH 3 HAM,

Jlns ipoBeieHHS aBTOMATH30BAHOTO aHATI3Y BIIKPUTHX TAHIX
OMOKUEHHIB CITiT9UM (OTIEPATHBHAMHE CITIBPOOITHUKAMI) MOXYTh
OyTH BUKOpHCTAHI BUTbHI, KOMEpIIiiHI Ta CTIeliai30BaHi MporpamHi
iHCTpyMEHTH (BEO-10/IaTKH), 30KpeMa;

* Bi3yami3ais MPOBENCHAX TPAHCAKIIII;

* TYMyBaHHS ajjpec KPUITOraMaHIiB HA OCHOBI POBELECHIX
TPaHCAKIIIH;

* B3AaEMOJIiS KPUIITOTAMAHIIIB Ta BiICTEKEHHA OTOKY KPHIITO-
BaJIIOTH B yeboMy Onokueiini (Hanpukiaj, Crystal Expert).

[lepenbadaeTses, pa3oM i3 THM, IO CIiTdHi abo omepaTuB-
Huit cniBpoOiTHUK Y mopaaky cT. 93 KIIK Ykpainu abo Bimmo-
BifiHO 710 3aKoHy Ykpainu «IIpo omepaTnBHO-PO3LIYKOBY Aiflb-
HICTb» MOKE OTPUMATH BIMOBIAHI AaH1 Y KPHITOOOMIHHHKIB Ta
KpHUITOOIpA, K1 MAIOTh peecTpariio. [lepcrekTuBHIM HampsAMOM
30upanHs iH(opManii po axpecy KPUITOTaMAHI[B Ta IPOBE/ICH]
3a aumE Tparcakii Moxe 6y OSINT-po3sizka, sixa mependadae
BUABICHHS 3rayBaHb aPecH KPUITOTAMAHIIA, XeIl TPAHCAKIii
Ta {HIKEX iAeHTH(IKATOPiB OIOKUEHHY HA PI3HUX MEPEKEBHX
pecypcax.

—  6cmanoeieno 0coby, nido3prosay 8 CKOEHHI abo chigyyacmi
8 CKOEHHI KPUMIHATLHO20 NPAGONOPYUIEHHS, O PO3CIILYEThC,
BHITY4eHO ii HOCii KoM 1oTepHoi iHpopMarii. Busenera B pamxax
TIPOBEICHHS CITITYMX (PO3MIYKOBHX) /il KOMIT' F0TEpHA IH(OpMAIList
JI03BONUTH BCTAHOBUTH (aKT, XapakTep Ta 00CTABHHH BUKOPUCTAHHS
TI103PIOBAHKM Ti€] M 1HIIOi KPUNTOBAMIOTH [IIIXOM:

* BH3HAYCHHA ()aKTy BCTAHOBJIEHHS T BUKOPHCTAHHA TIiI0-
3PIOBAHKM MPOTPAMHHX KPUNTOTAMAHIIIB, CTIEialbHIX PO3IIHPEHb
[aTepHeT-OpaysepiB, mporpaM IS MaHIHTY, T0JATKIB KPHIITO-
00MiHHHKIB 200 KpunToOip:K. BHABNEHHSA BCTAHOBNEHNX KOMIIO-
HEHTIB paHille BU3HAYEHOTO MPOrpamMHoOro 3abe3nedeHns abo #oro
3ATHIIKOBHX (aiflliB JO3BOMUTH BCTAHOBUTH (aKT BUKOPHUCTAHHS
T103PIOBAHMM KPUNTOBAMIOTH, BH H(POBHX 3HAKIB (TOKEHIB) Ta
OKpeMi 00CTaBHHM iX 3aCTOCYBAHHS,
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* BHSBIICHHS ()ailJIiB KPUNTOTAMAHIIIB 200 BCTAHOBJEHHX Ce-
aHCIB aBTOpH3aIlii B 00MIKOBI 3aIICH 3 TOCTYIIOM 10 3a3HAYCHHX
raMasiB (cyOpaxyHkaMm KpHITOOOMIHHUKIB Ta KPHITOOIPIK);

* BHSBJICHHS IHIIMX i7eHTH(IKATOPIB a00 PEKBI3UTIB JIOCTYITY,
HEeOOXITHUX TS YCTINIHOI peanizanii MpuiOMIB 3 OMEPETHBOT0
eTamy HUIAXOM: MOIIYKY aJpec Ta MPUBATHUX KJIIOYiB KPUITOTA-
MaHI[iB Y HAMEHYBaHHi, 3MiCTi Ta MeTaaHuX (ainiB, 30epexeHnx
Ha HAKOTIAYYBayi iHQOpPMAIii; OMYKY Ta aHaNi3y TMOBiIOMICHb
MHCTYBaHb, 30epeKeHNX HA HAKOMMYYBadi iHQopMaii abo THX,
II0 MICTATH B OOMIKOBHX 3amHCaX Pi3HUX MEPEKEBHX pecypcis
(MeceHIKepiB, COMIATBHIX MEPEX, MOMTOBUX CEPBICIB, HOpyMiB
TOIIIO; MOWIYKY Ta aHami3y (aiinis [HTepHeT-Opay3epis Ha mpeaMeT
BUSIBIICHHS 30€peKeHNX TapoliB Ta GOpM aBTO3AMOBHEHHS y BHITIS-
Il PEKBI3UTIB JOCTYMy A0 OOMIKOBHX 3IHCIB, 4 TAKOXK 3TaIyBaHb
1eHTH(IKATOPIB KPUITOraMaHIIiB Ta CYOPaxyHKIB Y BUTIS icTOpii
BIJIBI/lyBaHb Ta cookies-(haiimiB MepeKeBUX pecypciB KpUMTOOOMiH-
HUKIB Ta KPUITOOIPIK; MOMIYK JOAATKIB s 3MIHCHEHHS IBO-(haK-
TOHOI ayTeHTU( KAl 10 00TIKOBUX 3aITHCIB MEPEKEBIX PECYpCIB
a00 Be0-10/1aTKIB KPHITOOOMIHHUKIB 200 KpHITOOIIK;

Kpim Toro, BUKOPHCTOBYIOUH BHSBIICH] KaHAIM 3B 3Ky Ta (i-
HAHCYBaHHS yepe3 MPOBEICHHS TAKOTO BHAY HETMACHUX CIITYHX
(pO3MIYKOBHX) Aii, K KOHTPOJb 33 BYMHEHHIM 3M0UHHY Y (hopMax
CTIEIANBHOTO CIITIOTO SKCTIEPHMEHTY, KOHTPOIBOBAHOT MOCTABKH
a00 3aKyTIKH, MOKITHBO OTPHMATH JOJATKOBI T0KA3U Y KPUMiHATBHO-
My TIpOBa/DKeHHI Ta BUKOHATH 1HI 3aBHanHs Cb Ykpainu, Biu3Hade-
Hi 3axoHamu Yxpainn «IIpo Coryx0y Oesnexn Yxpainmy, «IIpo ome-
PaTHBHO-PO3MIYKOBY» Ta «1Ipo KOHTPPO3BIMYBANBHY HISTEHICTE.

TaxuM 9HHOM OPSANOK (AITOPUTM, IPOTpama) Jii CITiAIOro mij
Yac TOCYIOBOTO PO3CIiTyBAHHS 310YMHIB, mependadenux cT. 111 KK
VKpaiHu 3 ypaxyBaHHSAM THIOBUX CIIIYHX CHTYAITiH 1 TAKTHIHAX
Ta MPOIECYaNbHAX 3aBaHb y KPUMIHATEHOMY TIPOBA/DKEHH] Mae
BKJTIOYATH € TPOBEIEHHS KOMIUIEKCY HEMIACHHX CIIIYHX (po3iy-
KOBUX) il y IOEAHAHHI 3 CITTAAMHE (PO3IIYKOBMMH) AIAMH Ta IPO-
TeCyaTbHIMA 3aX0NaMH, Y BATISI TAKTHIHUX KOMILIEKCIB, KOTPi
001/MIOTh TIPOBEIEHHSL:

1) HermacHuX ciifuX (PO3MyKOBHX) Miif:

—  3HAMMSL iHQhopMayii 3 enekmpoHHUX iHpopMAYiliHUX clcmem
(cm. 264 KIIK), a came 3 M0OLIbHO20 mepminany 3a i0eHmugikayii-
HUMY O3HaKamu; imei, A00HEHTCHKIIT HOMEp, Y TOMY UHCIi 3 cep-
BiCiB 0OMIHY TEKCTOBHMH, TOJIOCOBIMH T2 BiIE0- IOB1TOMJICHHAMH
B Mepexki [HTepHeT iHTepHeT-MecenmkepiB «Telegramy, «Vibery,
«WhatsApp», «Line», «Signaly, «Facebook Messenger», «ICQw,
«WeChaty, «Line», «BiPy, «IMOy, «Element» Ta inimmx, 3aKpinie-
HUX 32 a00HEHTCHKIM HOMEPOM (MH), AKi BAKOPHCTOBYE Mi03PI0Ba-
Huid. [Iposenenns panoi HC(P)/ 3niifcHioeTses 3 MeTOI0:

* (ixcyBaHHS (aKTy HaJXOMKEHHA MPOTO3MIIIN Bif Pe/CTaB-
HUKIB CTIETICITYK0 1HO3EMHOI IepKaBH MO0 BCTAHOBICHHS KOH(i-
JEHIIHOTO CIIUTKYBAHHS 3 TPOMAJIHAME YKpaiHH, OTPHUMAHHS 3r0-
JIM Ha I1e,  TAKOX OTPUMAHHS 3aBIAHHA OCTAHHIMY IION0 Ha[AHHS
in(opmarii mpo po3ranryBaHHs 00’ €KTIB KPUTHIHOT IHPPACTPYKTY-
pu, migpo3aimi Cun 06oporn Ykpaitu, GOK-TOCTIB i3 3a3HAYEHHAM
TOYHHX Te0rpadiqHnX KOOP/IHHAT;

* MIATBEPIKEHHS HANEKHOCTI aKAYHTY B IHTEPHET-MECEHIKEpi
(mampukmag, «Telegramy), mmaxoM BCTaHOBIEHHS (haKTy CILIKY-
BAaHHS TTi/I03PIOBAHOTO 3 PEJICTABHUKOM 1HO3EMHO] AepKaBH, AKHUit
Mae nieHui [D, puB’s3anuii 10 HoMepy MoGibHOTO TenedoHy Ta
eNeKTPOHHOI CKpHHBKH [18];

* BCTAHOBJIEHHA 3MICTY TIEPCOHATBHOTO MMCTYBaHHA ((ailmin
JICTYBAHHS, ay/Ii03aIliCiB, CKPUHIIOTIB TOIIO) B 3a3HAYCHUX 200
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IHIIMX MOOLTBHUX OJIATKAX, AKI BAKOPHUCTOBYIOTHCS IS BCTAHOB-
NeHHs (HaJaHHS TiT03PIOBAHUM 3TOMHM Ha KOHQIICHIIIHHE CIIiB-
poOITHIITBO Ta 0OPAHHS MEBHOTO TMCEBIOHIMY), 3pyYHOTO Yacy
BHXOJTy Ta MIATPUMAHHS KOH(IIEHIIHHOTO 3B’ I3Ky Ta CHLIKYBaHHS,
OTPUMAHHS 3aBIaHb Ta 3BITYBAHHA 3 TPEICTABHUKAMH CTIETCITYX0
pd, 3apeecTpoBaHi Ha 3a3HaYCHHH A00HEHTCHKMH HOMEp TeedoHy
oreparopa MOOLILHOTO 3B 3Ky, IO 3HAXOAUTHCS B KOPHCTYBAHHI
TIi03PIOBAHOTO SIK J0KA31B HOro KPUMIHATBHO-TIPOTHIIPABHOT Jli-
SUTBHOCTI TIOI0 OTPAMAHHS iH(popMarTii mpo Micis auciokarii Crn
O6oporn Ykpainu, y ToMy unci ¢potorpadyBaHHs Ta Ha/JICHIAHHSI
niei iHpopMarii, TOMITKH Ha KapTax pO3TAIIyBaHHS BIHCHKOBHX
00’€eKTiB, MOMIYKY Ta NPHAOAHHA 3HAPAb YIUHEHHS 30YHHIB, Ha-
TIPUKIA], TPAHCTIOPTHHX 3ac00iB, BUCIOBIECHHS 3aKIMKIB 710 3MiHH
MEX TepuTOpii a00 AEp:KaBHOTO KOPAOHY YKpaiHW, BHCIOBICHHS
TOTOBHOCTI 0OBHHYBAYEHOTO CITIBIPAIIOBATH 3 BICBKOBHMH P
TOIIO);

* OTpUMaHHS iHOPMAILT, IO MICTUTECA Ha Tene(oHi (Hampu-
KJ1a]1, BUSBICHHS TIONTYKOBHX 3AITHTIB MO0 MOMUTHBOCTI PUI0AHHS
BOTHEMABHOT 30p0i, JoT0300pakeHp 3ac00iB yUHHEHHS 3M0UHHY);

* BCTAHOBMEHHS 3MICTy CTOCOBHO EJIEKTPOHHOTO JUCTYBAHHS (Y
TOMY 9HCII 13 NPUKPITVICHAMHA ETEKTPOHHAMH TOKyMEHTaMH (iry-
PaHTIB OTIEPATHBHOT PO3POOKH 3 TTOCATOBAME 0COOAMI TEPOPHCTAY-
Hux opranizaniit «JIHP», « JHP», cnencmnyx6 pd);

—  YCMAHOBTEHHS MiCYE3HAXO0ICERHS PadioeneKmpoHH020 3a-
coby (cm. 268 KIIK). Iposenenns miei HC(P)J] mo3Bomnse Bupimm-
TH PO3IIYKOBE 3aBJAHHA 10 BCTAHOBJCHHIO (aKTy 3HAXOMKEHHS
y TIEBHOMY MICI1i T 4aci KOHKpETHOi 0co0H, AKiil HaneKuTh Ta (a00)
3HAXOMHUTHCS Y KOPHCTYBAHHI PajiOeNeKTPOHHIH 3acib Ta iHIIMH
PafioBHTPOMIHIOBATIGHUN MPUCTPIii, AKTHBOBAHHH Y MEpEXki ore-
patopy pyxoMoro (MOOLTbHOTO) 3B’ A3KY (HampHKIa, 3HAXOIKEHHS
05 00’ €KTIB KPHTHYHOT iHQPACTPYKTYpH 3 MeTOt0 (hoTorpadysan-
Hf Ta TO/IaJIbIIO] Tepesiadi MPeACTABHUKY CTENcIykO iHO3eMHOi
JepiKaBH);

—  KOHMPOTb 30 GUUHEHHAM 3104UHY Y POPMI CEeYianbHo20 clio-
yoeo excnepumermy (cm. 271 KIIK). Y pa3i BAHUKHEHHS CTIPHSAT-
JIMBUX CHTYAIIiil IOTeHian AaHoi HeriacHoi crixgoi (po3imykoBoi)
qii Moke OYTH BUKOPUCTAHHH 3 METOIO JIOMATKOBOI ieHTH(IKAI
CIiBpoOITHUKIB 200 TPeACTABHAKIB cencyxk0 pd, BCTAHOBIEHHS
IHIIMX IPHYETHHX JI0 X areHTypHoi Mepexi ocib, 3aco0iB 3B S3Ky
Ta TATDKHEX CHCTEM, SKi BOHM BHKOPHCTOBYIOTB Ta PO3B’S3aHHS
IHIINX 3aB/IaHb;

— cnocmepedicenHs 3a piyyio 13 3aCTOCYBAHHAM TPEKepIB 3 Ie-
OTIO3MUIIMH Ha MiCLIEBOCTI, MPOTPAMHHX KOMIUIEKCIB, II0 HAKO-
MHYYIOTh 1HQOPMAIIiIo 3 BileoKaMep Ta CKJIaJaHHS BiATOBITHOTO
nporokomy HC(P)/I 31 cxemoro Mapmpyty pyxy dirypantis ado
peueii 1 mpeMeTiB, AKi MEPENAIOTHCS K HUMH, TaK 1 BLJ HUX.

3 METOI0 OTPUMAHHS BIIOMOCTEHH:

— TIpo 0ci0, IPUYETHHX JI0 BANHEHHS AEPKaBHO 3paji, 30Kpe-
Ma TIOBHUX aHKETHHX JaHNX;

— iH(opmalii po aOOHEHTChKI HOMEPH, 0 BUKOPHCTOBYBA-
nucs (BUKOPHCTOBYIOTHCS) TIPABOTIOPYITHUKAMH B X0/ KPHMIHATb-
HO-TIPOTHTIPABHOI JIiANBHOCTI;

—  €IEKTPOHHHX MOIITOBHX CKPUHBOK;

— HAfBHOCTI TPAaHCTOPTHHX 3aC001B, AKI MOTEHII{HO BUKO-
PHCTOBYIOTCS [T PHXOBaHOI ()OTO-, BIAEO3HOMKH MicCIlb AHC-
nokanii miapo3autie 3CY Ta Cuin 060poHH, BIICHKOBOI TEXHIKH,
IHKEHEPHUX YKPITUIEH;

2) ornanis. Hampukian, y KpuMiHaTbHOMY TIPOBAKEHHI,
BiIKpuTOMY 32 03Hakamu 4. 2 cT. 111 KK Vkpainu npomokonom

02180y npedmemy 00Ci0HCeHO ORMUYHUI OUCK 3 iHghopmayicto
000 merehoHHUX 3 €OHAHL HOMEDI Mmenedony, AKUMU KOPU-
cmyeascs nidospiosanuti ma io2o nepedysanns. 3okpema, y u-
3Haueny damy nio uac omoepagyeanns ma ionpasienns Gomo
DO3MAULY8anta GilicbKo8oi yacmunu nioo3plosanuii nepedysas
8 30HI NOKpUMMmSA 6a30601 cMAHYII 3a Micyem c8020 NPONCUBAHHS,
Yy 6usHayeni oamu nio uac omozpagpysanus ma 6ionpagiex-
Ha (pomo kapmu 3 micyem posmauysanna Ynpaeninua Crysxcou
Oesnexu Yxpainu ¢ Kumomupcokiii oonacmi ma inghopmayii npo
iHdHcenepHi 3acobu 000poHy ma 3axucmy Ynpasiinus, nepetysag
Y 30Hi nokpumms 6a3080i cmanyii; y eusHaveny damy nepedyeas
¥ 30Hi nokpumms 6a306ux cmanyiti Kumomupcvkoi micvkoi paou,
Vnpasninns Crysicou besnexu ma 6 yeii sce dany Hadicnas 3i0pa-
HY THopMayito npedcmasHuky cneyciyorcou kpainu-azpecopa,
nepedysaioyl 8 30Hi NOKpUmMms 6a3060i cmanyii 3a micyem c6oeo
nposcuganns [3];

3) mommriB. IIpoBeneHHs fomuTy Mae OyTH OpiEHTOBAHO HA
OTpUMaHHS iH(pOpPMAIIi, fKa XapaKTEpH3ye PO3BiTyBATBHO-TIAPHBHY
TISBHICTD PE3UAEHTYP KpaiHH-arpecopa i CTOCYEThCS:

— CKITajy yYacHUKIB Pe3UAEHTYPH, 3MOUNHHOI TPYIH, iX PO,
3aTy4YeHHS 110 30MpaHHs 3 METOK0 Mepenadi poCiichKil Cencmyx-
01 indopmarii momo Micmp aucokanii miaposautiz 3CY ta Cun
o0oporn Ykpainu, BICBKOBOT TEXHIKM Ta 030pOEHHS, & TAKOXK X
TIePETHUCITOKAII] B KOHKPETHI PAifOHM BEICHHS aKTHBHUX O0HOBHMX
Il rpoMajiH YKpainy;

— TepUTOpii AISMBHOCTI TAKOi TPYIIH;

— 3HAPAMD 1 3aC00iB, Y TOMY YHCIHI TPAHCTIOPTHUX, AKI BHKO-
PHCTOBYIOTHCS Y KPUMIHABHO-TPOTHIPABHIN isTBHOCTI;

— 3B’3KIB OPTaHI3aTOPiB Ta WIEHIB 3MOYMHHO] CIITBHOTH 31
CIy00BHUMH 0CO0AMH JIEPKABHIX OPraHiB T YCTAHOB;

— BiIOMOCTi ITp0 3ac0o0¥ KOMyHiKaIlii, KOHCTIipaIii, 33cTOCOBaHi
TeXHIUHI TIPUCTPOIB, IPU3HAYEH] AT HETIACHOTO 3HATTS iH(Op-
Marlii, y TOMy YHCIi # /15t BUSBICHHS (DaKTiB TAKOTO 00a/HAHHS,
iioro IeaKTHBAIl] UM 3HUIICHHS, OMOKYBAHHS, HASBHICTh CHCTEM
KOHTPOJIO JIOCTYIY JI0 IPUMIIIEHb, TPAHCIIOPTHUX 3ac00iB, AKi
BHKOPUCTOBYIOTBCS WIEHAMH 370YHHHOI TPYTIN;

4) obmykis;

5) BUKOPWCTAHHS CTEIiANbHAX 3HAHB, Y HOpMAx:

— ydacTi CTIeMiaNicTa y KpuMiHANBHOMY IPOBALKEHHI (Y Taimysi
KOMII TOTEPHOI TEXHIKH, CTIEIIiaNicTa, KA BOJOMIE CTIETialbHIMH
3HAHHAMH JIs TIPOBEIEHHS ICHX0(i310I0TTYHOTO 1HTEPB 10 3 BUKO-
PUCTAHHSAM amapaTHOT0 KOMIUIEKCY BUMIPIOBAHHS PiBHS MCHXOMO-
TIYHOTO CTPECy MOIMHA (Tonirpada) 3 METO IepeBipKHU OKa3aHb
0co0u 1010 00CTaBHH BUMHEHHS JEP/KaBHOI 3paji, 30KpeMa Tie-
peBipky iH(OpMAIii OO0 MPHIETHOCTI 0COOM 0 KOH(ITEHIIHHOT
CTIiBMIpali 3 AIFOYMMH TIPOTH YKpaiHu CHIeNCTy0ami;

— CYHOBHX €KCIIEPTH3:

* KOMN 10mepHO-mexHiyHoi, 00 €KTaMH| K0T € TUIAHTIETH, MO-
OibHiI TenedoHu, MOOLTBHI Tene(oHH 31 BETAHOBIEHMMH CiM-KapT-
Kami, ¢rem-Hocismu (kaptkamu MicroSD), Bunyderi B mpore-
¢l mpoBeIeHHS 00IIYKiB, HETTACHHMX CiT4HX (PO3MIYKOBHX) [
(3HaTTA iH(pOPMALIIT 3 ENEKTPOHHUX IHYOPMAIIHHAX CHCTEM) TOIIO
3 BUKOPHUCTAHHSM SKHX:

— MpEJCTABHUKH CHENcTyk0 pd) BCTAHOBIMIOBAIN 3B’SI30K
3 TPOMAJITHAME YKpPAiHH 3 METOI0 OTPAMAHHA BiJl OCTAHHIX, Ha
BUKOHAHHS CBOIX 3aBIaHb, iHdopMarlii, 30kpema oto-, Bimeomare-
piamiB 1moA0 MO3uIiii BilicbkoBoctyx0OoBwiB Crm 06oporn Ykpai-
HH, KUTBKOCTI iX 0c000BOTO CKJIaLy, HASBHOCTI, KITHKOCTI Ta BAMIB
030pO€HHA Ha BU3HAYEHIH TePUTOIi,

81



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

— TIpEICTABHUKH CIIEHCIYKO pd y X0/ TUCTYBAHHS 3 TPOMAIS-
HaMu YKpaiHu, 3aTy4eHAMH JI0 KOH(iICHIIHHOTO CIBPOOITHUIITBA
HATABAITH THCTPYKIII{ MO0 CTOCO0IB KOHCITIPATIi{, MiCIIe3HAXOKEHHS
CXOBAHOK 3 TPOIIOBHMH KOIITaMH Ta IHIIMMHE 00’ EKTaMH, 3THILIEHN-
MH TaM areHTyporo ¢cb pd, isbHOCTI Moo hoTorpadyBanHs Ta
Bizeodikcarii 00’ €KTIB 3aIlKaBICHOCTI, 3TyICHHS CIIBYJACHIKIB JI0
BYMHEHHS 3OUHHY, KI MOKYTb MaTH KOHTAaKTH CEpeN PeACTABHUKIB
BIHCHKOBHX (DOpMYBaHb Ta OPraHiB MPABOMOPAIKY Ha BH3HAUEHIH
TepHTOpii;

— TpoMajgH{ YKpaiHH 3 METOI0 3aBIAHHA INKOJW CYBEpEHi-
TETOBI, TEPUTOPIATBHIH MITICHOCTI Ta HEOTOPKAHOCTI, 000POHO3-
JATHOCTI, TepKaBHii Oe3mer YKpaiHu 37ifiCHIOBATH IPUXOBAHY
(oT0-, BiICO3HOMKY Ta TIepenaBaIN MPEICTABHIKAM CIIEIICTYKO
pd iHpOpMATIiIO MO0 AKTYaNbHAX MICIb AUCTOKAILi, KITbKICHOrO
CKJIaTy BIiHCHKOBHX Mipo3aiiB 30poiHIX cul YkpaiHu Ta iHIIHX
BIHCBKOBHX (DOPMyBaHb, HATBHOCTI Ta THIIB 030pPOEHHS BIHCHKO-
BOCITYX00B1iB 30poitHUX cul YkpaiHu Ta HIMX BikicbKoBHX (op-
MyBaHb Ha BU3HAYEHii TepUTOPIi, 30kpeMa Hajicumany $hoto-, Bixe-
oMaTepiand 3 0COOMCTHMH MOSACHEHHSAMHE IONO JaTH, Yacy, BULY,
KUTBKOCTI BIHCHKOBOT TEXHIKH Ta HAIIPAMKY il pyxy.

Komm’toTepHO-TeXHIYHA eKCTIepTH3a BKIOYAE B cede He TUTBKH
BHITyYeHHS JaHUX 3 KOPCTKUX JHCKIB, MOOLTBHIX MPUCTPOIB, CO-
MiTEHEX MEPEX, a i aHaN13 METAIaHuX (Jacy aKTHBHOCTI, MOBEHE-
BHX mabnomis, [P-aapec, user-agent), MONIyKOBHX 3aIKTIB, icTOpii
Opay3epa Ta IHIIHX JKEpeN, KOTPi MOXKYTh TOMOMOITH B MOMIYKY
JIOKa3IB.

OCHOBHIMY 3aB/IAHHSAMH KOMIT TOTEPHO-TEXHIYHOI €KCTIEPTH3H €:

* BCTAHOBJEHHS TEXHIYHOTO CTaHy KOMIT I0TEPHOI TEXHIKH,

* BUABJEHHS iH(OpMaIlii Ha ENEKTPOHHNX HOCIAX;

¢ TommyK (aiiIiB TEKCTOBMX TOKYMEHTIB, SIKi MICTATh KJIHOYOBI
CII0Ba;

* TOCITIDKEHHS (aioBUX CHCTEM HOCIi Ta HAKOIAYYBAYIB 1H-
(hopmarrii 3 MeTOI0 BiTHOBIEHHA BHAANEHOT M(poBoi iHPOpMALii;

* momyk 3amudposanoi iHpopmarii;

* TIOMYK Ta Bi0ip MyTbTUMENIHIX (aiiiiB pisHOTO THITY;

* JOCTi[KEHHs 00cTaBHH pobOTH KOPUCTYBada B OMeEpariii-
Hiit cuctemi [IEOM, komyHikamiii B Mepexi [HrepHer (momryk cimi-
ZIiB Ta icTopii MepekeBoi aKTUBHOCTI KOPHCTYBaya, BijBiXyBaHH:
[HTepreT-pecypcis);

* aHami3 Jiif KopucTyBaya i mMporpamMHOro 3abe3meveHHs
y KOMIT TOTepHIi cucTeMi, Tam’ati MoOLIbHOTO Tenedomy, icTopii ix
BUKOPHCTAHHS, BI/NPABICHHS # OTPUMAaHHA (aiiTiB, BUKINKIB TOLIO;

* COMAHMUKO-MEKCMYAbHOi, Ha BUPIMICHHS SKOi, 3IEKHO BiJl
KOHKPETHHX 00CTaBHUH, MOKYTh OyTH TMOCTABIIeH] Taki MHTAHHS:

— SKAi 00’ €KTUBHMIT 3MICT HA[AHOTO HA NOCTIKEHHS TEKCTY
TIPOTOKONY HETIAcHOi ciauoi (po3urykosoi) Aii Bix (3a3Ha4ar0Th
JIaTy, BHX. HOMEp), B IKOMY BiJoOpaXEHO PO3MOBY, IO MaJia MiCIie
(3a3Ha4arOTh JaTy) Mk (3a3Haqaroth [11b, pik HapomkeHHs 0cobmy,
SKAM YHHOM To3HaYaeThest B mpoTokoni HC(P)/I) Ta (3a3Haqaroth
HIb, pix HapomKeHHS 0cO0H, KUM YHHOM MO3HAYAETHCS B MIPOTO-
xomi HC(P)[I), 3adixcoBana Ha onruunomy aucky DVD-R, tpusa-
JICTIO (3a3HAYAETHCS TPUBANICTD Y TOJMHAX, XBIJIHHAX, CEKYHAX),
HACTYITHOTO 3MICTY (3a3HA4a€ThCs 3MICT)?

Y BumajKax peanbHoi CyKYMHOCTI IEpKaBHOI 3paji Ta 3MOUHHY,
nepenbdauenoro ct. 436-2 KK Vkpainn Ha BupilIeHHs 1aHOT excrep-
TH3H J10fIA€THCSA TUTAHHSA HACTYITHOTO 3MICTY:

— Y{ MICTUTBCS B TEKCTI IPOTOKOTY iH(OPMALIis MIOJI0 BH-
TpaBOBYBAHHS, BU3HAHHS IPABOMIPHOI0, 3amiepedeHHs 30poii-
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Hoi arpecii Pociiicekoi @eneparii mpotu Ykpainu, po3modaroi
y 2014 pomi, y ToMy YHCII MIIIXOM HTPECTABICHHS 30poiHO
arpecii pociiicbkoi Qeneparii npotn YKkpainu K BHYTPilIHBO-
0 TPOMAAAHCHKOTO KOH(IIKTY, BUNIPaBIOBYBAHHS, BU3HAHHS
MPaBOMIPHOTO, 3aMePEYcHHs TUMYACOBOI OKYMAIlii YacTHHH
TepuTopii YKpainu, a Takox rmopudikamis oci0, AKi 3aiACHIO-
Bas 30poiiHy arpecito pociiicbkoi penepauii mpotu Yxpainu,
posmouary y 2014 pomi, mpeacTaBHUKIB 30poifHIX GOpMyBaHb
pocificbkoi (eneparii, ipperyaspHuX HE3AKOHHUX 30pOHHHX
dopmyBanb, 030poeHX OaH Ta TPYN HANMAHI[IB, CTBOPEHNX,
MiANOPAAKOBAHMX, KEPOBAHUX Ta (JiHAHCOBAHMX POCIHCHKOIO
demepanicro, a TAKOXK MPEICTABHUKIB OKYMAIIHHOT aMiHICTpa-
uii pociiichkoi deneparii, Ky cknagaoTh il AepxaBHi OpraHu
1 cTpyKTypH, QYHKIIOHANBHO BiATMOBIAANbHI 32 YIPABIiHHA
THMYaCOBO OKYNOBAHNMH TEPUTOPIAME YKpaiHH, Ki y3ypmy-
BaJIM BUKOHAHHS BIATHUX QYHKIIIH HA THMYACOBO OKYIIOBAHHX
TepuTopisix Ykpainu?

— Slxmo Tak, To B AKHX came PeueHHAX, (pazax, croBax
MICTHTBCS Taka iHpopMarris?

— Un Mae BcTaHoBNeHa iH(OpPMAIis MyOivHuI XapakTep, AKuit
nepenbadae ii po3MOBCIOIKEHHS?

Cepen iHIMX BUJIB CYTOBO-CKCIEPTHUX JOCTIIKEHD CIiJ
HA3BaTH CYIOBO-NICHXIATPHYHY EKCTIEPTH3Y, CYAOBY EKCTIEpTH3Y
30poi, CyZI0BY KOMILIEKCHY eKCTiepTu3y 30poi, TOBapO3HABYY Ta
KOMIT IOTEpHO-TEXHIIHY EKCTIEPTH3Y, CYIOBY E€KCIIEPTH3Y Bifl0-,
3BYKO3AITHCY.

BucHoBKkH. BrokpemneHHs Ta cucteMaru3anis 06a30BiX 3acaj
(MPUHIMIIB) METONMKH PO3CIITYBAHHSA AEPKABHOI 3pajit J03BOMATD
PO3B’A3aTH HACTYIHHUI KOMILIEKC 3aBIAHb:

1) BCTaHOBHTH 3aKOHOMIPHOCTI BHABICHH, JOKYMEHTYBaHHS
Ta JA0CYOBOTO PO3CITiAyBaHHS IePKABHOI 3paIH;

2) BU3HAYMTH HANPAMHE JOCYIOBOTO PO3CIITyBaHHS, fAKI CTa-
HOBJIATH CTICU(IYHUI XapaKTep M T0CYI0BOTO PO3CIILyBaHHS
JIepAABHOI 3paju;

3) copMyBaTH ONTHMANBHI TAKTHIHI KOMIUIEKCH, SKi 001ii-
MAIOTh TIOEIHAHHA CIITYMX (POSUIYKOBHX) T HETTACHHUX CIITIHX
(pO3MIYKOBHX) Aiif Tif{ 4ac TOCYAOBOTO PO3CIiAyBaHHS AEPKABHOI
3pajm.
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Bondar V. On the basic methodology of pre-trial

investigation of treason

Summary. The article is devoted to the study of the basics

of the methodology of pre-trial investigation of high treason.
A selective content analysis of investigative and judicial
practice has been carried out. The features of the subject
of proving the commission of crimes of this category
have been systematized, it is argued that high treason
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(Article 111 of the Criminal Code of Ukraine) is qualified by
the set of criminal offenses. The sources of evidence in criminal
proceedings opened on the grounds of high treason, which
were taken into account by the courts, have been determined.
The circumstances that are subject to proof in criminal
proceedings of this category have been indicated.

The investigative situations of the initial stage
of the investigation of high treason have been identified:
1) identification of signs of high treason during the pre-trial
investigation of another criminal proceeding on the fact
of the commission of another criminal offense (for example,
during the pre-trial investigation of a terrorist act, etc.);
2) a report of treason received from officials of other law
enforcement agencies — the National Police, the State Border
Service, the Armed Forces of Ukraine, the National Guard, etc.;
3) information on signs of treason received from open sources.
Programs and algorithms for their implementation are proposed
for resolving typical investigative situations.

It is noted that the use of cryptocurrency as a means
of payment and concealment of certain types of criminal

84

offenses provided for in Article 111 of the Criminal Code
of Ukraine is a distinctive sign of criminal and unlawful
behavior. Due to technological features (hiding the crypto
wallet address, ring signature of transactions, automatic
transaction mixer, zero-disclosure transaction verification),
which complicate the process of identifying (de-anonymizing)
its users by the pre-trial investigation authorities (if
the identified person did not use the services or third-
party client applications of intermediaries in the form
of cryptocurrency exchange operators or crypto exchanges
when interacting with cryptocurrency), the list of relevant
identifiers that can be used by the investigator to identify
the defendants may include:

— crypto wallet address(es);

— transaction hash (TxID/TxHash);

— other related identifiers of the transaction;

— IP address of the device (node) on which the client
application is launched to carry out the transaction.

Key words: treason, evidence, investigative situations,
pre-trial investigation programs, investigation methodology.
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Binvroecovruii I. I1.,

0oxkmop ¢pinocoghii 3a cheyianbHicmio npaso, a08OKamM

HAVIKPAIII IHTEPECU JJUTUHU TA OCOBJIMBOCTI
JJOKASYBAHHA ¥V JOCY10OBOMY PO3CJIIIIYBAHHI:
CYBPE€RTHA TA ITPOLEJYPHA CKRJIAZTOBI

AHoTanisi. Y cTaTTi po3IISHYTO MUTAHHS 3a0€3M1e4eHHS
HaMKpaIuX IHTEPECiB TUTHHH y ACTEKTi Cy0’ €KTHOT Ta Mmpore-
JIypHOI CKJIQIOBUX TOKa3yBaHHS y JOCYA0BOMY PO3CIIiyBaHHi.

3po0IeHo BHCHOBKH, IO Cy0’€KTHA CKIIAI0BA JOKa3yBaHHS
XapaKTepU3YEThCS: CEiaNi3alliero cy0’ eKTiB, sSKi 3MIHCHIOIOThH
JI0Ka3yBaHH: (Xoua Ha piBHI KpuMiHanbHOro nporecyanbHOro
KOZIeKCY YKpaiHu He BUOKPEMJICHI I0OBEHAIIbHI MPOKYPOPH, SKi
3ranytorbes y Iopsaky peanisaiii MiJIOTHOrO MIPOEKTY iMILIe-
MEHTAaIil MDKHAPOIHUX CTAHAAPTIB MPABOCYANS, APYNKHBOTO
JI0 TUTUHM), sika ToTpedye pernamenTanii y KpuminaabHoMy
HpolecyanbHOMY KOofeKel YKpaiHH JUIs yciX IPOBaDKCHb 3a
y4acTi iTel; KOOPAMHATOP MKAUCIMILTIHAPHOT KOMaH M 1ICH-
Tpi y Lentpi «bapHaxycy € cy0’€KTOM 10Ka3yBaHHS; CyA0Ba
MpaKTUKa BU3HAE CYTHICHUHN TIIX1JT IIO0 MEX Y4acTi TICUXO-
Jiora y JONMTI AUTHHYU IPU BU3HAYECHHI HAIEXKHOCTI Cy0’eKTa
TPOBEJICHHS JIOIHTY.

IIpouenypHa ckiaamoBa JoKa3yBaHHS peanizyeThcs,
HO-IIeplle, y KOHTEKCT APY>KHBOTO 10 AUTUHU CEPEAOBHIIA,
JUTSL TIOBHOTH 3a0€3MeUeHHsI SIKOTO CIIiJI Y MiJ3aKOHHOMY HOp-
MAaTHBHOMY aKTi NepeAdayuTy MOpSJOK Ta MiHIMaIbHO HEOO-
XiHI IpaBHIIA )T 3aCTOCYBaHHS METOIUKH «3eIeHa KIMHaTa,
3rajgaBuiv npo Hei y HamioHanbHil cTparerii 3axucTy npas
qutHHE y cdepi rocturii Ha mepiox no 2028 poxky. ITo-xpyre,
BOHA pealli3yeThcs yepe3 QikCyBaHHS MPOIECyalbHUX i,
iy Hopsnaky peanizanii OiTOTHOTO IPOEKTY iMIJIEMEHTALi1
MIXKXHApPOJHUX CTaHAAPTIB IPABOCYA, APYKHBOTO JI0 TUTHHH,
y IPaKTUYHY JisTbHICTD BXKINBO YKA3aTH, YU PEKOMEHIY€ETHCS
3aCTOCYBaHHS MONOXKEHb 4. 2 ¢T. 104 KpuMiHanpHOTO mporiecy-
aJIbHOTO KOJIEKCY YKpaiHU IPH JOTHUTI AUTUHU i CTATyC JOMH-
TyBaHoOi AuTHHU. KpiM Toro, ciif ypaxyBatu y KpuMiHaasHOMY
HpoIecyabHOMY KOZIeKCi YKpaiHi MpOrpecHBHE MONOKEHHS
oo QikcyBaHHs npouecyanbHii niil y Llentpax «bapaaxycy,
3a TONIOMOTOI0 TeXHIYHHX 3aC00IB 3a BiICYTHOCTI 3amiepedeHb.
ITo-TpeTe, y KOHTEKCTi MPOCHEKTUBHOI pO3pOOKHU Ta 3aTBep-
JOKCHHS IPOTOKOJIB (METOMUK) TOMUTY AUTHHH, y [lopsaxy
peanizaiiii miJOTHOTO MPOEKTY MO0 3aMPOBAKEHHS ICH-
TpiB 3aXHUCTy AUTHHU (3a Mopeno bapHaxyc) npomnonyeMo
BKHUBATH TEPMiHHU (JIOMUT (32 METOAMKOIO IPOLECYaNTbHOTO
IHTEPB’10)» AJIst TOTO, 11100 He OyIo cynepedHocTi 3 KpumMiHaib-
HHM TIpOoIecyalbHIM KOIEKCOM YKpaiHH.

Kuro4oBi ciioBa: Mi>KHapoJHI CTaHIApTH NPABOCYAJS,
JIPY>KHbOTO O AUTHHU, NOCYIOBE PO3CIilyBaHHS, JOKa3y-
BaHHs, Cy0’€KTH IOKa3yBaHHs, bapHaxyc, 3ejieHa KiMHaTa,
JUTHUHA, IPY>KHE CEPENOBHUIIE, IpoLecyallbHe 1HTEPB 10, (ik-
CyBaHHSI.

TocranoBka mpodaemu. Haiikpani iHTepecH IUTHHN € BH3HA-
HOK0 Ha MIKHApOTHOMY Ta HAIIOHATEHOMY PiBHI KOHIIETIITIEH0, SKa
€ OCHOBOIO 10BEHANBHOI IOCTHILT y MekaX KpUMIHATBHOTO TpoBa-
mxerns. Lg koHuenis 6e3nocepeHbo BIUHBAE HA TOKA3yBaHHS
y KpUMiHaNBHUX TIPOBA/DKEHHSX 32 YUacTi iTeit. KepiBHi mpuHIAmm
Kowmitery minictpis Pagu €Bpori moxo mpaBocyaus, ApyKHbOI0

10 IiTel PO3KPUBAKOTH HAHKPALi IHTEPECH AUTHHH TAKHM YHHOM:
I[epmaBH YJIeHH TIOBUHHI rapaHTyBaTH e(eKTHBHE 31iHCHEHHS
TpaB jiTei, mo0 ix HalKkpari 1HTepec1/1 Majti TIEpIOYEProBy yBary
Y BCHOMY, IO CTOCYEThCA abo 3auinae ix 1HTepec1/1 [Ipu ouinmi
iHTEpeciB 3Ty HeHNX ab0 mocTpaKAANMX AiTel: a. IX morsiAaM Ta
JlyMKaM cnin npymmﬂm HATICKHY yBary,; b. Bei iHII TIpaBa AUTHHH,
TaKi AK PaBo Ha Ti/IHICTb, CBOOOLY Ta piBHE TIOBOKEHHS, IOBHHHI
JOTPUMYBATHCH B YCi YacH; C. IOBUHEH OYTH MPHHHATHI KOMII-
JNIeKCHHH TAXia yciMa BiMOBITHUME OpraHaMH IS HANIGKHOTO
BpaxyBaHH IHTEPECIB YCIX CTOPIH il 3arPO3010, B TOMY YHCII [ICH-
Xomoriyxe Ta (i3uuHe OMAromoayyUs, a TaKoK MPABOBI, COLATbHI
Ta eKOHOMIuHi iHTepeck auTnHA. 3. Halikpami inTepecu Beix AiTed,
sIKi OepyTb y4acTh B Tilf e MpoLenypi abo cnpasi, MaroTh OyTH
OKPEMO OL[iHEHi Ta 30a71aHCOBaH 3 METOK) Y3TOKEHHS MOXIUBOTO
KoH(MIKTY iHTepeciB aited [1].

V HauioHaMLHOMY 3aKOHOJIABCTBI BU3HAYCHHS 3a0€3MEUCHHS
HaliKpamux intepecis uTiny Hagano y [lopsaky peanizauii minot-
HOTO TPOEKTY IMILIEMEHTALlii MKHAPOIHHX CTAaHAAPTIB IPABOCYIS,
IPYKHBOTO 110 AUTHHH, Y TIPAKTHUHY JisUTbHICTE [2]. Y TOKTpHHI
TEX 3aNPONOHOBAHI BU3HAYCHHS I[i€] KOHIIETIIIii, O/[HUM 3 HalOibIII
TIOBHHUX € TaKe: MiJIXiJI, 3ACTOCOBYIOUHM AKHUii iepkaBa Oy/ye B3aEMO-
Zi0 MDK IMTHHOO Ta JIEpXKABHUMHU i TIPUBATHUMH 1HCTUTYLISIMA,
SIKi TIOK/IMKAHHI TIOBHOK MIpOI0 BPaXOBYBATH iHTEpECH JUTHHHU
[3,c.33].

Cran jpocaigkenns. 3acTOCyBaHHA y KPUMiHATBHUX TpPO-
B UKCHHSAX KOHIIETIIIi HAWKDAILMX 1HTEPECIB TUTHHH JOCITIIKY-
Bamucs y mpaisx 1. Tosrok, O. Topmmurok, 3. Jlinekoi, O. po3-
nosa, O. [lydentok, H. Kpecrorcokoi, O. Menbuuk, B. Mensuen-
ka, M. Menmxyn, I1. [Tapxomenka, M. [Tomosuy, 1. Pakinosoi,
H. Yerpuupkoi, H. Xmenescokoi, M. Uepsinko, aropa wiei crar-
Ti [4] Ta 1. 3atBepmkenns [lopsaky peanizalii miioTHOTO MPoek-
Ty OO 3aMPOBAIKEHHS LIEHTPIB 3aXUCTY JUTHHH (33 MOJIEILIIO
BapHaxyc), iHIIMX HAl[iOHANBHAX JOKYMEHTIB IIOI0 3aXHCTY MpaB
IUTHHH, BKIIOYHO Y KPUMIHATBHEX MPOBAIKEHHSX, 3yMOBIIOE
HEOOXITHICTh PO3MIANY MOCHUICHHS 3aCTOCYBAHHS I[i€] KOHIIETILii
Y KpHMiHaJIBHO-TIPOLIECYATEHOMY JOKa3yBaHHS Y J0CYIOBOMY IpO-
Ba/DKEHH. Y il cTarTi OyIyThb PO3KPHTI CY0’€KTHA Ta MPOLEypHA
CKIIaJI0Bi TAKOTO I0KA3yBaHHL.

Meroto cTarTi € po3kpuTTa creundiku cy0’ekTHOI Ta mpo-
LeypHOT CKIAJI0BUX T0KA3YBAHHS y JOCYIOBOMY PO3CIiTyBaHHI
y KOHTEKCT] HAHKpAIIMX IHTEpeciB AUTHHU; POKPHUTTS CIiBBiA-
HOLIEHHS HOpMaTHBHOI pernamenTauii Llentpis «bapuaxycy [5]
Ta monoxenb KIIK Vkpainn mogo npouecyansuux Jii 3a ydacti
JiTel-CBIIKIB Ta JIITEH-NOTePILIHX.

Buknan ocHoBHOTO Matepiaiy. Cyh ekmuili ck1adositi dokazy-
6aHHs TIPUILIAETHCS 0COONMBA yBAra y MKHAPOIHHUX CTAHIApTaX.
30KpemMa, HAEThCS IPO: CIIeliabHY MiATOTOBKY 0COOM; HE3MIHHICTh
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oci0, siki mparoroTs 3 auTrHo0. Y po3pisi KIIK Vkpainu #netses
TaKOK TIPO 3ATy4eHHS TONATKOBHX YUACHHKIB: 3aKOHHOTO IPECTaB-
HHKA, Ie/Iarora, TICHXOJIOTA, JIKAPAL.

Y kpuMiHATEHOMY TIPOBAJUKEHH] YKpainu nepenbadeno npasu-
70 CTIeTiaNi3aIi, yTiM, peai3oBaHe BOHO OXHOOTIHO: KPHMIHATBHE
TIPOBA UKEHHS MO0 HETIOBHOMITHBO! 0CO0H, B TOMY YHCII, SKIIO
KPUMIHATBHE TIPOBADKEHHS 3MIHCHIOETECS MO0 AEKUTBKOX 0CiO,
X04a 0 0jlHa 3 SKHMX € HETMOBHOMITHBOK), 3IHCHIOETBCS CILIUNM,
Ji3HABAYEM, K CIIEIIaNbHO YIOBHOBAXEH] KEPIBHAKOM OpTaHy
JI0CYZI0BOTO PO3CIiTYBAHHS Ha 3A1CHEHHS T0CYIOBIX PO3CIITyBaHb
o710 HeroBHOMTHIX (4. 2 1. 484 KIIK Yxpainn). [Ipo miteii-cBiz-
kiB Ta moteprimix y KIIK Yxpainu ne iinerscs. Cranmapr 5 [2] mae
JIETIO iHII (OPMYTIOBAHHS, K1 OLTBIIIE BIMOBINAIOTE HAKKPAIIM
1HTepecaM IMTHHK: TIPOBOAMTH CITi/4i (TpoLecyanbHi) Jii 3a y4acTio
HETIOBHOJITHBOI 0COOH CIIEIIaNbHO YIOBHOBAKCHIMH I0BEHAITb-
HUM CJTiYKM, JIi3HABAYEM, TIPOKYPOPOM, AKi MPOMIILTH CTIeliaTbHe
HABYAHHS BIJIOBIHO 0 €MHAX CTAHIAPTIB MiATOTOBKH (axiBLiB
y ctepi paBoCy/A MO0 AiTEH; He A0pyYaTH iM 3AiICHEHHS 0Cy-
JIOBOTO PO3CIiTYBAHHS, Hi3HAHHS Ta MPOLECYATbHOTO KePIBHUIITBA
y KpUMiHAIGHUX TIPOBA/DKEHHSX 1HIMX Karteropiid. [Ipote, apyra
yacTiHa (GopMymoBanHs boro CTaHapTy 3HOBY HEMPAMO BKasye
Ha CTIENIai3alliio came MPOBaKEHHS 070 HEIOBHOMITHBOT 0COOH.
Y 3B’S13Ky 3 ITIM BUIIPABIAHMMY € 3aBIaHHS Y HarioHambHii cTpare-
rii 3axucTy TpaB AUTHHHK Y chepi focTuuii Ha nepion 10 2028 poky
[6]: 3aKpimIeHHA Ha 3aKOHOJABYOMY PiBHI CTICIiai3allii CIIidmX,
JIi3HaBadiB, IPOKYPOPIB y KPUMiHATHHOMY TIPOBAKEHHI 32 YIACTIO
HETIOBHOMITHIX He3a1eXCHO 8i0 NPOYeCyanbHo2o cimamycy Oumunu
(kypews miii — [.3.), cidux cyaniB y KpUMiHATBHOMY TIPOBA/KEHH]
TI0710 HETMOBHOJITHIX TTiI03PIOBAHILX, CIITINX CYIIIB, CYIIIB Y KpH-
MiHAJTBHOMY TIPOBAJUKEHHI PO KPUMiHATBHI TIPABOTIOPYIIEHHS,
BUMHEHI CTOCOBHO JIiTEi, B OKPEMIX KaTETOpifX CIIpaB; BIPOBa-
JUKCHHS €MHUX KPUTEPIiB MiATOTOBKH (TEPETiIrOTOBKH, Ti/IBH-
IeHHs KBaidixarii) GaxiBui, ki 6epyTh y4acTb y KpUMiHATHHHX
TIPOBADKECHHAX 32 YUACTIO JNUTHHI, Y TOMY YHCII 3aXHCHUKIB, SKi
3AITy4a10ThCs [T HaTaHHS TPABHIYO] IOTIOMOTH AWTHHI, SKa Oepe
Y4acTh y CHIAYHX (POSMIYKOBUX) Ta TMPOLECYANbHUX AifX, HE3a-
JIEKHO Biff TIPOLIECYATBHOTO CTaTyCy AUTHHH. Kpim TOTO, IIpaBuio
1, 2 c1. 484 KIIK Vkpaimn oOMexeHe Ha Tiepiof] BOEHHOTO CTaHY:
Tt TIOTIOXEHb YACTHHH APYTOi CTATTi 484 Ta 4aCTHHN YOTHPHAIIIS-
o ctarri 31 mporo Komekcy Moxke He 3aCTOCOBYBATHCS B YMOBAaxX
BOEHHOTO CTaHy, SKIIO HAsSBHI 0OCTABMHM, IO YHEMOXIHBIIOIOTh
YYacTh JIi3HaBa4Y4, CIIIIOT0, CY/I, CIIEiAThHO YTIOBHOBAKEHAX Ha
3MIACHEHHS KPUMIHALHOTO TIPOBA/PKEHHS 0710 HEMOBHOMITHIX.

Hopm mpo He3MinHiCTS 0ci6, AKi O6epyTh y4acTb y NpOBAIKEHH]
3a yuacti autunn, KIIK Ykpaisu e MiCTHTB, 10 MOKHA TTOSCHUTH
THM, IO 11 MOKJINBO 3po0uTH 1 0e3 30008’ A3yF0UNX HOPMATHBHKX
TonoxkeHb. Pazom 3 TuM oriyno npomrcye Cranmapt 12 [2]: 3a6e3-
TIEYYBATH 3 YPaXyBaHHIM iHTEPECiB HEMOBHOMITHROTO HE3MIHHICTh
YYaCHUKIB KPHMIHATEHOTO TIPOBA/PKEHHS, KI BCTAHOBHITH KOHTAKT
3 HaM. Y Tlopsky peamizarii MIOTHOTO TPOEKTY MIONO 3ampoBa-
JUKCHHS TIEHTPIB 3aXUCTy JUTHHHE (32 Mofie/umio bapHaxyc) perna-
MEHTOBAHO: fAKIIO € MOTpeda y MPOBEAEHHI TIOBTOPHOTO JIOMHTY
(TporecyanbHOTO 1HTEPB10), HOTO (38 MOAIMBOCTI) POBOAATD 13
3a0e3MeYeHHAM HE3MIHHOCTI YIaCHHKIB, 30KpEMa ICHXonora [5].

Cy0’extoM, sKui Mae psij 0008’ I3KIB 10710 3a03MeUEHHS PO~
BEICHHS TPOLECYANTbHIX il 3 IUTHHOIO y HeHTpi «bapHaxycy,
€ KOOpAMHATOP MUKIUCIMIUTIHAPHOT KoMan . HuM € aupexTop
Lentpy 3axucty aurusu (3a Mopienmo bapHaxyc) / kepiBHUK (3aBi-
yBa4) CTPYKTYPHOTO MiPO3ALTY, AKHH y MeKax MLIOTHOTO IPOEKTY

3abe3nedyye BUKOHAHHS LIEHTPOM 3aXHCTy JUTHHE (32 MOIEIITIO
bapuaxyc) moKnajeHnx Ha HbOTO 3aBAAHb IIOJ0 3a0€3MEUEHHS
JPYKHBOTO 10 TUTHHE CEPETOBHUIIA ITiJ YaC CiMIHX (PO3IIYKO-
BHX) Ta NPOLECYANBHHUX /il Ta OTPUMAHHA JUTHHOIO KOMITEKCHO]
COITIATTHHOT, TICHXOMOTIYHO, IPABHUYO1, TOMEIMIHOT 10TTOMOTH [5].
Koopauzarop MiKIMCIMILTIHAPHOT KOMAHIH Y ACTIEKTi J0KA3yBAHHS
MA€ TaKi TOBHOBAKEHHS: OTPUMYE 3aIiT 3 iHQOPMAITi€lo PO HEoO-
XiIZHICTb TIPOBE/ICHHS CIAYHMX (PO3MIYKOBHX) Ta MPOLECYATbHIX
Tii B IPY’KHBOMY JI0 TUTHHH CEPENOBHII T B YMOBAX, SKI MiHIMi-
3yI0Th HACTIIKY il TpaBMAaTH3AIIii; 3M1HCHIOE 3aX0IH 3 MiATOTOBKH
zo mpoBeaenns B LienTpi 3axucty uTuan (3a Momemto bapHaxyc)
CIigunX (PO3MIYKOBUX) Ta MPOLECYaNbHUX A, 30KpeMa, MO0
3a0e3MeYeHHs KOMYHIKAIlii MK CITLTIMM, [i3HABa4EM, TIPOKYPOPOM
Ta WIEHAMH MDKIUCIMILTIHAPHO] KOMAHIH Ta OTPHUMAHHA THTHHOIO
KOMILIEKCHOT (haX0BO1 JIOTIOMOTH; CKIIajia€ IOBOTHTB JI0 BifloMa yCiX
YYACHHUKIB MUKTUCIMINTIHAPHO! KOMAH/IM TIIAH B3aEMOJII1 3aXO/IiB,
K1 HEOOXiTHO BIKHTH KOKHOMY 13 YYaCHHKIB, CIIPSMOBAHUX HA
3a0e3meueHHs 3aXuCTy AiTell, Iepeae MmIaH B3aeMOJii CITiIoMY,
Zli3HaBady, IPOKypOPY, 3a0e3Medye KOHTPOMb 3a CTAHOM BUKOHAH-
HS 3aITAHOBAHMX 3aXOMIB Y MEkaX iX KOMIICTEHITII. AHATI3 X
TIOBHOBAXEHb, 3aKPIIIEHHX Y TM/I3aKOHHOMY aKTi, BKa3ye, 1o 1eil
Ccy0’ €T CTIpHse TOKA3yBAHHIO. Y TOKTPHHI € MiIX1] MO0 BI3HAYCH-
H Cy0’€KTIB IpoLecy JOKa3yBaHHA SK Oy/b-AKUX JEpKaBHHX Op-
TaHiB Ta 0¢i0, Mo OepyTh YIaCcTh Y MPOITEC JOKA3yBAHHS 1 HA/ILIEH]
TIEBHUMH paBamu Ta 0008’ s3kamu [7, ¢. 31], axmil oxomoe ycix
Ccy0’€KTiB, Ki THM YH IHITHM YHHOM OEPYTh Y4acTh y 10Ka3yBaHHI
YY CTIPHUSIOTH HOMY. ABTOPOM TiATPHMYETbCA L MK, 1 y Mexkax
3aMpOTIOHOBAHOT KIIacH(ikallii 1boro cyd’eKTa MOKHA BiIHECTH 10
TPYNH — iHII 0c00H, AKi Y 3B’S3KY 3 HOKA3YBaHHAM BUKOHYIOTh
momnoMixHi ¢yHKuii [7, c. 33].

LikaBuM MPaKTHYHAM MUTAHHAM, K€ BHHUKIIO Y 3B’SI3KY 3 JI0-
MATOM IWUTHHH, CTAN0 MATAHHS MEX Y4acTi y JOTHATI IICHXOJIOra.
V nokTpuHi 3BepTanack ypara Ha te, mo 3a KIIK Ykpaimu, moxmi-
BOCTI JIOPYUHTH TICHXOJIOTY TIPOBOJMTH AOTHT — HEMAE, 1 Y AKOCTI
TIO3UTHBHOTO JIOCBI/y TIPOBEJICHHS IOMUTY TICHXOIOTOM HaBOIH-
mucw nonoxkenHs KIIK Yxpainu [8, c. 62]. Y [opsaaky peamisamii
TIJIOTHOTO POEKTY MO0 3aMPOBA/KEHHS LIEHTPIB 3aXHCTY TUTHHH
(3a Momemmo bapraxyc) mpormicano, mo A0MHT (MponecyaabHe
1HTEpB’10) TUTHHH TIPOBOXUTHCS 13 3aTy4EHHSIM IICHXONOTa Y Crie-
nianpHo 06maHanoMy mpumMimerHi Lientpy [5], 1 Mexi 3amydeHocti
HE YTOYHIOIOTHCS.

Crij 3BepHYTH yBary Ha Te, IO MIUTAHHA NPOBEACHHA JOTUTY
came meuxosoroM posrsgaocs y mpakruii KKC BC. Y ckapsi 6ys
apryMEHT, IO OMATYBAHHS B «3eNeHiil KiMHaTi» Oymo mpoBeneHe
TICHX0JIOroM, 3arpouieHuM B.0. HayanbHuka cexropy JapHunpKoro
VIITY Hamionamsroi momimii y M. Kuei. KKC BC 3a3nauns, mo
CTOpOHA 3aXMCTy HE HaBEa JOBOMIB, SKUM YHHOM caM (hakT Toro,
II10 OTMTYBAHHS TOTEPIILIOT Oy710 MPOBEEHO TICHXOIOTOM, iCTOTHO
TIOpYIIHB TIpaBa CTOPOHH 3aXHCTY B 00CTaBHHAX Iiiel crpaBu. Takum
urHOM, Cyn He BBaXKAE caMe 1o cobi Te, o MOKa3aHHS MOTEPIILIol
OTPUMAHI «HEHANEKHIM CY0 €KTOM», JOCTaTHBOIO Mi/ICTABOIO [
BU3HAHHS MOKA3aHb MOTEPIILION MMij[ 4ac OMMTYBAHHS B «3eNeHiil
KIMHaTi» HepomycTuMuMu [9]. Y iHIIiN mocTaHoBI, AKa CTOCYBA-
macs, monpassa, cynoBoro po3rsaay, KKC BigMiTuB, mo 3axuct
HATIONATAB, IO CyTH 000X IHCTAHIIN HE HATAA HANEKHOI OLIHKH
TOMY, 0 (haKTMYHI JaHi, TIOBIIOMJIEH TOTEPILION CyITy Mepiiol
incranmii 06 xosTHA 1 01 rpymas 2021 poky € HeZOMyCTHMUME
JI0Ka3aMH, OCKUTBKH OTPHMaHi 3 ICTOTHAM MOPYIIEHHSIM BHMOT
KPUMIHATBHOTO MPOLECYaNbHOTO 3aKOHY Yepe3 Ha/IIeHHS CYIoM
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TicuxoJiora He mepeadayeHnMu KprumiHampHIM TpOneCyaabHIM
KOZIEKCOM TOBHOBAKEHHAMH. [IcHX0I0T, BI/ITBOPIOIOYM UM MOBTO-
PIOIOYH 3aMICTh MaJONITHBOI MOKA3aHHA Yepe3 HeAKiCHy poboTy
il MikpogoHa, misna y crocid, He Bu3HadeHui 3akoHoM. KKC 3a-
3HaymB, o CyJ 3 TEXHIYHOTO 3aIICy CYIOBOTO 3aCifAHHS IOMHTY
noteprinoi Bix 06 xoBTHA 1 01 rpyars 2021 poky BCTaHOBHB, K
TIOTEpIIiNIa 1aBaa BIMOBII HA 3aMATAHHS CTOPIH Ta cymui. [Ipu
IbOMY YYaCHUKH IIPOBAKEHHS 3BEPTAIUCS 10 IPUCYTHBOT L] 4ac
JOTHTY MaJOMITHBOI, TICHXOJOTa, TI0 IOMOMOTY y (OpMYyIOBaHHI
3amUTaHb, MO0 BOHH OYIH 3p03yMiNi MOTEpIiNii, 3 orIAny Ha ii
BiK. JlificHO, 4epe3 TexHiuHE 00MaHAHHS 31Ty CY/I0BOTO 3aCi/IAHHS
Ta 0COOTMBOCTI TOJIOCY BOCHMH PI4HOI AMTHHH, CTIOCTEPIraeThes
HU3bKA AKICT 3BYKY, OHAK MOKHA 3PO3yMITH i PO34yTH BiATOBI/L
Ha 3AITUTAHHA, 10 CTOCYIOThCA MIEPIOLY Ta MICIIA BIMHEHHS 3104KHY,
Zii, SKi BYMHAB 3aCYIKEHUI CTOCOBHO TOTEpIinoi. Tox MicieBuit
CyI 1 CyI ameNsiiHol IHCTAHIIT AT 3a0e3MeUeHHS AKHARKDAIIIX
iHTepeciB TUTHHU JINILTH TIPAaBUIBHOTO BHCHOBKY, IO MEPETiK
Zii TICHX0JI0Ta MiJ Yac po3MIAAY KPHUMIHANBHOTO MPOBAIKEHHS,
Jie TIOTEPIILIOK0 € MAIONITHS, HE BU3HAYCHMIT, OCKUTBKH 00CTABUHH
CIPaBH Ta 0CO0H MOTEPILTHX Y KOKHOMY OKpEMOMY BHIAIKY Pi3Hi,
a TOMY TICHXOIOT MOYKe BIMHSATH Jii, K1 TIPSMO He 3a00pOHEH, 0
it Oymo 3pobmeHo I HOCATHEHHS METH Y KPUMiHANBHOMY IO~
BaJpKeHHi, 3" sicyBanHs ictrr [ 10]. He3pakarouu Ha Te, 10 TO3AITisS
CTOCYETBCS YYaCTi TICHXONOTA Y CYIOBOMY PO3TISL, BAYKIMBUME
€ CaMe TIXO/M CY/IIB MO0 TOTO, IO «TEPEiK il CHXOJIora T
Yac po3MISAY KPUMiHAMBHOTO TPOBAKEHHS, Ie OTEPILION € Ma-
JOMITHSA, HE BU3HAYEHNI1, OCKITBKH 00CTABUHM CTIPaBH Ta 0CO0H
TIOTEPIIUINX Y KOKHOMY OKPEMOMY BUIIA/IKY Pi3Hi, & TOMY TICHXONOT
MOJKE BUMHATH Jii, SKi mpamo He 3abopoueni» [10]. Taxwmit miaxiz,
3 ypaxyBaHHSIM TMONEPEAHBOTO MIIXOMY, Y pasi, AKIIO BiH yTPUMY-
€ThCs 1 Oy/ie IPOZIOBKEHHMIT CYTI0BOIO TIPAKTHKOIO, € BAXUTHBAM MEXa-
Hi3MOM 3a0e3MeueHHs e()eKTUBHOI y4acTi MCHXOOoTa Y TPOBa/DKEHHI
Ta Bapiaiii iforo iif, He 300POHEHIX KPUMIHATBHIM MPOTIeCyab-
HUM 3aKOHOM, 331 3a0e31edeHHs HallKpayx iHTepeciB TUTHHH.
Y pycii b0T0 K TAX0Y MOXHA HABECTH JOKTPHHAIBHY TYMKY,
IO B AKHANKPATMX 1HTEpEeCcax AUTHHH NICHXOJIOT OBUHEH OYTH He
TIPOCTO MPHCYTHIM, a Ma€ IPOBOJUTH OMHTYBAHHS, IOTAT TUTHHH,
T KOHCY/IBTAIII] Ta CTIUTBHOT TiATOTOBKM 31 cimimamM [11, ¢. 91].

[pu upomy ciin 3a3HaumTH, o i CTanaapty [2] BKasyOTh Ha
JIOTIHT TICHX0JI0Ta 1 PEKOMEHIAIIii TICHX0MI0Ta. YTiM, He BH3HAYCHO,
y AKOMY CTaTyci Ma€ JOTUTYBATHCh NICHXOJIOT; MOTpedye yTOUHEHHS
(opma pexomeramii meuxomnora [4, c. 530].

IIpoyedypra cxnadosa. AHAN3YIOUH i, CJTiT BUXOMUTH 3 TOTO,
IO IPABOBI IHTEPECH AUTHHH MOMATAIOTh B OTPUMAHHI TIPABHIIBHOI,
MAaKCHUMAIbHO 00’ €KTHBHOI MPABOBOI OI[IHKH JiSHb, 32CTOCYBAHHI
HAJIEKHOI IPaBOBOI MPOLEYPH, Peamti3aliii TapaHTiil 3aXiCTy MpaB
IWTHHA Y KpUMIHATBHOMY TipoBamkenHi [12, ¢. 57]. Bigmitimo, mo
y MesKax TpaBuIia npoteaypy KoMiTeToM 3anpomoHOBAHO AepKaBaM
Ta BCIM 0co0aM, AKi MOXYTb OLIHIOBATH Ta BH3HAYATH HAHKpAIIi
iHTEpECH JiTell, MPUALIATH 0COOMMBY YBAry TaKMM TapaHTiAM: (a)
[IpaBo qwuTHHN BHCTOBTIOBATH BiacHi mormsy; (b) Beranosnen-
Hsl (axriB; (c) Cnpuitasrts vacy; (d) Keanidikosani daxisii; (e)
[Opunuune npencrasanutso; (f) [IpaBose obrpynTyBanHs; (g) Me-
XaHi3MH Teperay abo 3Minu pimens; (h) Oninka BIUMBY Ha mpasa
murind [13].

[IporieypHy CKIafoBy MOXJIHBO PO3TIHYTH y TAKIX KOHTEK-
CTax: ApYKHE CEPeIOBUIIE /I TIPOBECHHS POLECYaNbHII Jii;
TPUBATICTH MIPOBEICHHS MPOLECYANbHUX iif; DIKCYBaHHS MpoIie-
CYaNbHHX Jiif; IPOTOKOJIH ONUTYBAHHS JiTEH.

Kepieui npunmum Komitery minictpi Pagu €Bpomm mono
TIPaBOCYAA, APYKHBOTO 10 JiTeil BKA3YIOTh, M0 HACKUIBKH I[E JI0-
IUTbHO 1 MOYKJIMBO, KIMHATH OMUTYBAHHS Ta O4iKyBAHHSA MOBHHHI
OyTH oprauizoBaHi 3 APYKHIM 10 AiTeit oToderHsM. Y Crammapti 36
CITYIIHO JIA€ThCS HEBUUEPITHUI MEPENTIK THX YMOB, SKi Mi/IIa/Al0Th
i1 IPYIXKHE CEPEIOBHIIE; MPOBOUTH CITi/TUi (TIPOLECYabHi) /i He
JHIIE 32 MICIIEM 3IACHEHHS JOCYIOBOTO PO3CIITYBAHHS, 30KpeMa
B YMOBAX, IPYKHIX JI0 INTHHH, 32 &) METOMKOIO «3eMeHa KIMHATa»
Ta 0) B CTIeIianbHO 00NAIITOBAHOMY IPUMIIIEHHI, B) B IHIIOMY MiCIi
32 TIOTO/KEHHAM 0C00H, AKa Gepe ydacTh y ciidiil Aii, T) Ha 6a3i
CTIEMiaNbHO 00MATOBAHKMX TIPUMINIEHD [IEHTPIB 3 HATaHHA Oe30T-
JIaTHOI TIPaBHUYOI IOTIOMOTH, T) MPUMIIIEHH] OpTaHy A0CYI0BOTO
po3CIiTyBaHHS, Ti3HaHHA, IpoKypatypu. Cranaapt 41 npomucye
MOKIIMBICTE 3A1MCHIOBATH JOIMT 33 METOLHMKOIO «3eeHa KIMHa-
Ta) He JIUIIE 32 MICIIEM MPOBEAEHHS JOCYI0BOTO PO3CiLyBaHHS,
a i B HIIOMY MICIIi 32 3OO0 HETIOBHOMITHBOTO (BIOMA 200 iHIIOMY
3PYYHOMY IS TUTHHH MICITi; TIPOBEICHHS CIIIIHX Jiif B YMOBAX,
IPYXKHIX 10 AUTHHH) [2].

Haremep neTanbHO peraMeHTOBAHO JIMIIE 3aCTOCYBAHHSA MOJIEII
«bapraxycy [5], 1 IpAMo BKa3aHo, IO HOTO METOIO € 3a0e3nedeH-
HS IPYKHBOTO JI0 JIUTHHH BiKOM JI0 18 pOKiB, fKa € MOTEPILION0
YN CBIKOM B KPUMiHAIBHHX MPOBA/KEHHAX, CEPENOBHINA MiJ 4ac
TIPOBE/ICHHS CITiHX (Tporecyanbhux) Aiid. Lt cmpsaMoBaHicTs Heo-
JHOPA30BO 3rajlyeThes Y TEKCTI. 3BaKAr0UM Ha T¢, o Y CTanmaprax
3rajlyeThes «3eneHa KIMHaTay, JopedHnM Oyro 6 nepeadaqnTy i mo-
PANIOK if 3aCTOCYBaHHS Y TIi/I3aKOHHOMY HOPMATHBHOMY aKTi, ke
HaTemnep [e MPONHCAHO Ha PIBHI METOAWYHIX Ta IHIIHX PEKOMEH/Ia-
miit. [Ipu poMy fiermo TuBHEM € Te, o y HamionansHii cTparerii
3aXHCTYy TpaB AUTHHA y cdepi toctuii Ha mepiox 1o 2028 poky
«3eeHa KIMHATa) B3araii He 3TafyeTbCs, 1 OACHATH TaKy BiACyT-
HICTb 3 aHami3y Tekcty Crparerii ckmagHo. Amxke srafanuii Lientp
«bapHaxycy cTocyeThes AiTel-MOTEPNiTUX Ta JiTEH-CBIAKIB, TIPO
Ti03PIOBAHOT0 200 HEMOBHOMITHBOTO, KU HE JOCAT BIKY KPHMi-
HAJIBHOI BI/ITOBIJATIBHOCTI, HE HEThCA.

ODikcyBaHH] mponecyanbHuX Jiif 3ragyerses y Hlopsaaxy [2]:
3aCTOCOBYBATH BiCO(IKCALIO il Yac MPOBEACHHS CITiIUMX il 3a
Y4acTIO HEMOBHOMITHBOTO (TOTEPIILIOTO, MiI03PIOBAHOT0) 3a H0ro
3T0J1010; AOTIATYBATH 0COOMCTO FOBEHATBHOMY IPOKYPOPY 3 YHACTIO
3aXHCHIKA, 3AKOHHOTO TPEJICTABHAKA Ta TICHXOJIOTa i3 3aCTOCYBaH-
HAM BizieoikcaIlii HeIOBHOMITHROTO. BimmiTimo, mo y Cranmaprax
HE YTOYHEHO, Y PEKOMEHIYEThCA 3aCTOCYBAHHS MOJOXKEHD . 2
cT. 104 KIIK Ykpainu: SK110 3a JI0TOMOTOR0 TEXHIYHIX 3ac00iB (ik-
CYETBCA JIOMHT, TEKCT MOKA3aHb MOXKE He BHOCHTHCS /0 BiATOBITHO-
TO TIPOTOKONTY 38 YMOBH, 10 JKOZIEH 3 Y4aCHHKIB TPOLIECyanbHoi Aii
HE HATONIATAE HA IIHOMY. Y TaKOMY pa3i y MPOTOKOI 3a3HAYAEThCA,
110 I0Ka3aHHsA 3aiKcoBaHi Ha HOCIT iHdOpMALLii, SKuit JOIAETHCS 10
HBOTO. Y TOKTPHHI € TIO3UITIA, AKY CITi TiTPUMATH, 1O JUTS AOTHTY
IUTHHH 1€ TIPABHIO MA€ 3aCTOCOBYBATHCS, 3BKAIOUH HA T€, IO
LTS IMTHHA MOKe OYTH CKITaJHO 3aHOBO BHCIYXaTH BECh MOBHHUIA
TIPOTOKOJ 200 MPOUMTATH HOTO T TMACATH HA KOXKHIN CTOPIHITI
[8, c. 65]. Ilpu obpanHi 3acoi (ikcyBaHHA CITiX BPAaXOBYBATH Te,
10 CTOPOHOK0 0OBMHYBAYEHHSA MOXKE Y CY/l CTABUTHCH MHTAHHS
TIPO JOCTIKeHHS 3a(hiKCOBAHNX TOKa3aHb 0e3 JOMUTY IUTHHI,
KEepYIOUHCh il HAHKPALITMI IHTEPECAMH.

Jlns Lentpis «bapuaxyc» y Ilopsaaky [S] mpomucano, mo jo-
T (TIpoLecyabHe IHTEPB 10) 32 BIACYTHOCTI 3aepedeHb 000B 13-
KOBO (DIKCYEThCS 32 JIOMOMOTOI0 TEXHIYHKX 3ac00iB BilcO3aITHCY.
[Ipen’sBmeHns A BisHaHHS 0cib un pededt y Llentpi 3a BincyTHO-
CTi 3aTepeueHb MOKE 3IIHCHIOBATHCS 13 34CTOCYBAHHAM TEXHITHIX
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3aco0iB Bimeodikcamii. Y TakoMy BUMajaKy 3abe3meuyerhest 0e3-
TIePEPBHIH BiNICO3AMHIC X0y TPOBEICHHS IIi€l MPOIIECYaTbHOT JIil.
Crigunii excriepuMeHT B LIEHTpi 3a BifICYTHOCTI 3amepedeHpb MOxKe
3MICHIOBATHCS 13 32CTOCYBAHHSM O€3MEPEPBHOTO BIICO3ATHCY XOMY
TIPOBEJICHHA TIi€i TpoTecyanbHoi fii. [IpukmeTHO, mo M 3acT0-
CYBAHHS TEXHIYHHX 3ac00IB BifIc03aMHCy HEOOXiTHA BIICYTHICTD
3arepeucHs. Cynsdu 3 hOpMyITIOBAHHS, Bijl AKOTHOTO 3 YIACHHKIB HE
mae 6ytn 3anepedenn. Y KIIK Ykpainn Taxoi Hopmu Hemae. Tomy
BBaXkaeMo 3a HeoOximHe Bpaxysatn y KIIK Ykpainu momoxenns
TI0710 TIpoTiecyanbHil 1iit y Lientpax «bapHaxycy, BEXOISIH 3 TOTO,
1[0 OTPMMAHHS 3TOJIH € ENEMEHTOM IPYKHBOTO CEPEIOBHUILIA.

[IpoToKONHM OMUTYBAHHS TiTeH Hapasi HE MAIOTh XapakTepy
HOpMaTuBHHX. Y HarioHanbHii cTpaTerii 3aXucTy npas AUTHHH
y cepi roctrii Ha mepion g0 2028 poKy MpoOmICaHo 3aBIAHHS 3a-
0e3meueHns po3pOOIEHHS Ta 3aTBEPKEHHS METOXHKH (CTAHAAPTIB,
TIPOTOKOMIB) IPOBEAEHHS MPOLECYATHHOTO IHTEPB 10 (HOMUTY/OMH-
TYBAHHA) i3 IUTHHOIO Y KPUMIHATbHOMY TIPOBA IKEHHI 3 ypaxyBaH-
HAM KpAIuX MUKHAPOHIX MPAKTHK Ta 3 J0TPUMAHHSIM PHHIAITIB
TPaBOCYIAA, APYKHBOTO 10 AUTHHH. [IpH ipoMy BaxiuBo, mo0 i
TIPOTOKOJIH, [O-Tepiiie, He cynepeuniu nonoxeHHsaM KIIK Vipainy,
T0-JIpyTe, iX 3aCTOCYBAHHA BPAXOBYBAJIO BIK TUTHHH. Taki MATaHHS
B)KE BUHUKATH.

Hanpuknan, cTopoHa 3aXucTy 0CMOPIOBATA 3aCTOCOBHICTD Me-
TOJIB TOCTITKEHHS, BUKOPHCTAHNX EKCIIEPTAMH, & CaMe TaKeTa
HATIBCTPYKTYPOBAHKX IHTEPB 10 1A OL[IHKH PO3BUTKY Ta Onaromo-
nyqus DAWBA (Development and Well-Being Assessment). Cyx
TepIIOi IHCTAHIII BIAXHITMB 3aMepedeHHs 3aXHICTY, IOCIABIINCH Ha
3aneBHenHs ekcriepra OCOBA 14 ta nikaps-ncuxiarpa OCOBA 17
y TOMY, II0 L[eil METOJ MOXE 3aCTOCOBYBATHCA 0 YOTHPHPIYHOT
mutHHA. ONHAK MO3UITI0 CTOPOHM 3aXHCTY MO0 3aCTOCOBHOCTI
metonis DAWBA miTBepIKyI0Th aBTOPH I1i€ METOTHKH, 5K CTBEp-
JUKYIOTb, IO BOHA HE MOKe OyTH 3aCTOCOBAHA U1 MPOBENCHHS
1HTEpB 10 3 INTHHOIO, KA HE JOCATIA OMUHANIATH POKiB [9]. V iH-
IIOMY BUTAJKY ameIAuiifHui Cyx cyl He MOTOXMBCA 13 TOBOJAMH
CTOPOHHM 3aXHCTY, 10 METOAMKA «3eNeHa KIMHATa 3aCTOCOBYEThCS
JHIIE 110 AiTeit BiKoM Biff 4 10 14 pokiB, a ManonitHiit OCOBA 3 Ha
MOMEHT TIPOBEMICHHS OECI/M 3 TICHXOIOTOM BHIIOBHHIIOCH 3 POKH Ta
3 wmicsri, gepes Te, mo meuxonor OCOBA 4 nana mokasaHHs mpo
T€, IO OMMTYBAHHSA JUTHHE Ha 0a3i «3eTeH0i KIMHATHY) MOXKIHBO
3MIICHIOBATH 3 OMHOTO POKY BiIOBITHO 10 YCTaneHOi CBITOBOI
npakTiKH. KpiM TOro, MCHX0M0T 3a3Ha4mIIa, 10 YaCTHHA METOMIUK,
32 JIOTIOMOTOI0 SIKHX BOHA 311fiCHIOBANA OMUTYBAHHS IUTHHH, 33CTO-
COBYETBCS JI0 AiTell TPUPIYHOTO BiKy Ta Monoame [14].

Baxomuo, mo y Ilopsaxy pearmisamii MIOTHOTO MPOEKTY MO0
3aMpOBAKEHHS [IEHTPIB 3aXHUCTy TUTHHY (32 MOJIEIT0 bapHaxyc)
[5] mng orpuManHs ycHoi iH(popMAIIi Bifi AUTHHI BXHTO TEPMiH
«IOTHATY (TIpoLIECYaTbHOTO iHTePB 10)». [10sCHEHHS BXKUBAHHS Y 10~
KyMEHTI HEMae, YTIM, J0PEUHHM BUTIIAAE IPHUITYIIEHHS, IO [[e CTa-
710 peaKIliero Ha MDKHAPOTHI cTanaaptH [15; 16] axtuBHOT amBokanii
Ta TIOMHPEHHS METONUKY Y KpUMIHABHIH focTriii B Ykpaini [17;
18; 19]. JocmimHuky 1i€l METOMMKA 3a3HAYAI0TH TIPO BIAMIHHOCTI
MK «IOTTHTOMY Ta «TIPOIIECYaNbHIM iHTEPB 10»: 1 MeTa mportecy-
aNBHOTO THTEPB’I0 MOMATAE B OTPHUMAHHI MAKCHMAIBHO 00’ €KTHB-
HOi iH(opMmaii mpo 0bcTaBUHK MOAI], TOAI AK JOMAT NEPEBAKHO
CTIPSIMOBAHUI HA OTPUMAHHS 313HAHHA Ti03PIOBAHO] 0CO0H y BYH-
HEHOMY KPUMIHAIBHOMY TPABOMOPYIIEHHI. 2 BifMiHHOCTI y MeTi
BUKOPUCTAHHS IIMX METO/IB ONUTYBAHHS 3yMOBIIOIOTH CYTTEBY Pi3-
HHUIIIO y 3aranbHiit atmocdepi ixmHporo mpoBeneHHs. Tax, 30kpema,
HEOOXITHOO YMOBOKO TPOBEAEHHS eEKTHBHOTO MPOLECYaTbHOTO
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1HTEPB’10 € HANArO/KEHHA Ta MIATPHMKA IICHXONOTTYHOTO KOHTAKTY
3 TiI03PIOBAHIM, IO I03BOJIAE YCYHYTH 0ap’epy B KOMYHIKaIii Ta
CTpHsie OTpUMAaHHI0 HeoOXiHoi indopmanii. Ha npotusary, gommt
OpIEHTOBaHHI1 HA BCTAHOBNEHHS KOHTPOJIO HAJI MiI03PIOBAHOI0
0c00010, 30KpeMa gepe3 BUKOPHCTAHHS [ICUXOIOTTYHIX MAHIMTYIIA-
i 38714 1l CXUIAHHES 0 HalaHHA CBiT4eHb mpoTH cebe. 3 Y xomi
TIPOLECYATHHOTO IHTEPB 0 CITi/T9MIl BUKOPHCTOBYE TIEPEBAKHO Bill-
KPUTI [UTAHHS, CIPAMOBAH] Ha OTPHMAHHS MAKCHMAIbHOI KITBKOCTI
inopmarii, TOIi AK i1 Yac OMHATY TepeBaKar0Th 3AKPHTI HTAHHS,
aJpKe CITTINiE 3a3BHYAl yKe Ma€e CBOIO Bepciro, 6a Oinblie, BiH (ak-
THYHO BIIEBHEHMI1 Y BUHI MiI03PIOBAHOTO 1, BI/IMOBIHO, X04E JIHIIE
MiATBEPAUTH CBOT MPUITYIIEHHS B X011 gomuty [19, ¢. 22].

Crig miATpUMATH i7€10 PO 3aCTOCYBAHHSA MPOLECYaTbHOTO
1HTEpB’10 AK MIHIMYM TpH OTpUMaHHI ycHOT iHdopmarii Bix miTed.
Pa3om 3 TiM, TIeBHE 3aHETIOKOEHHS BUKIINKAE BKUTTA TEPMIHOMION i,
BiacytHboi y KIIK Yipainu. Tomy npomonyemo y [lopsaxy peari-
3Iii TMJIOTHOTO MPOEKTY MO0 3aMPOBAIKEHHS IIEHTPIB 3aXUCTY
muTHHE (32 Momemtio bapraxyc) [2] BXuTH TepMiHK «I0THT (32
METOIHKOIO TPOLIECYaNbHOTO HTEPB 10)».

BucnoBku. Otxe, cy0’eKTHA CKIa[0Ba JOKA3yBaHHS XapaKTe-
PUBYETBCA: CTIETATI3ATIER CY0’ EKTIB, SKi 3MIHCHIOIOTH JOKA3YBAHHS
(xoua na piai KIIK Ykpaitu He BHOKpEMIEH] I0BEHANbHI MPOKY-
popu, ki 3rajgyrothes y [lopsaaky peanizamii MIOTHOTO MPOEKTY
IMITEMeHTaIli MIKHAPOXHUX CTAHJAPTIB IPABOCY/AS, APYKHBOTO
zio uTuHA), Aka motpedye pernamentarii y KIIK Yxpainu mns yeix
TIPOBAKEHD 3@ yYacTi JiTeH; KOOPAMHATOP MiKIMCIHUILTIHAPHOT
komanu nentpi y Lentpi «bapHaxycy € cy0’ekTom I0Ka3yBaHHS;
CYZI0Ba MPAKTHKA BA3HAE CYTHICHHI MIIXIM MO0 MEX Y4acTi TICH-
XOIOT y OMHTI AUTHHU IPH BH3HAYEHHI HAEKHOCTI Cy0 eKTa
TIPOBEJICHHS JOTIHTY.

[IpouenypHa cknagoBa JOKa3yBaHHS peali3yeTbes, Mo-mep-
I, Y KOHTEKCTI APYKHBOTO 0 JUTHHH CEPENOBHUILA, IS MOB-
HOTH 3a0€3MeYeHHs AKOTO CIiJl Y Mi3aKOHHOMY HOPMATHBHOMY
aKTi mependaYnTy MOPSIOK Ta MiHIMATEHO HEOOX1/THI IpaBHIIa [T
3ACTOCYBAHHS METOMMKH «3eNeHa KiMHaTay, 3rafas mpo Hei y Ha-
LiOHAIBHIH cTpaTerii 3aXucTy MpaB IUTHHA Y c(epi 0CTHLIT Ha Te-
piox o 2028 poky. [To-mpyre, BoHa peami3yeThes yepe3 hikcyBaHHs
nporiecyanbHux A, 1 y [lopsaky peamizamii mIOTHOTO MPOEKTY
IMIUTEMeHTaIli MKHAPOTHUX CTAHIAPTIB IPABOCYIIS, IPYKHBOTO
70 IUTHHH, Y TIPAKTHYHY JiIbHICTb BAXJIMBO YKA3aTH, Ui PEKO-
MEH/Y€eThCA 3aCTOCYBaHHA MonoxkeHs 4. 2 cr. 104 KIIK Vkpainu
TIpH JIOTIATI TUTHHY 1 CTAaTyC TOMUTYBaHOi autuHA. Kpim Toro,
cripg ypaxysarn y KIIK Ykpainu mporpecuBHe monoxkeHHs o0
ixcysanus nponecyanbHii wiit y Llentpax «bapHaxycy, 3a gomo-
MOTOI0 TEXHIYHHX 3aco0iB 3a BiICyTHOCTI 3amepedenb. [lo-Tpere,
Y KOHTEKCT] IIPOCTIEKTHBHOT pO3POOKH Ta 3aTBEpKEHHS IPOTOKONIIB
(meromuk) momuty mutia, y [lopaaky pearisamii mioTHOTO Mpo-
€KTY 1LOJI0 3aTPOBA/KEHHS LIEHTPIB 3aXUCTY TUTHHH (38 MOJEILTIO
BapHaxyc) npomoHyeMo BKUBATH TEPMIHI «IOTHT (32 METOIMKOK
TIPOIIECYATHHOTO IHTEPB '10)» [ TOTO, 00 He OyNo cynepeqHocTi
3 KIIK Ykpainn.
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Zinkovskyy I. The best interests of the child
and the specifics of evidence in pre-trial investigations:
subjective and procedural components

Summary. The article examines the issue of ensuring the best
interests of the child in terms of the subjective and procedural
components of evidence in pre-trial investigations. It concludes
that the subject component of evidence is characterized by:

the specialization of the subjects who carry out the evidence
(although the Criminal Procedure Code of Ukraine does not
specifically mention juvenile prosecutors, who are mentioned
in the Procedure for the implementation of the pilot project on
the implementation of international standards of child-friendly
justice), which needs to be regulated in the Criminal Procedure
Code of Ukraine for all proceedings involving children;
the coordinator of the interdisciplinary team at the Barnahus
Centre is the subject of evidence; judicial practice recognizes
the substantive approach to the limits of a psychologist’s
participation in the interrogation of a child when determining
the subject of the interrogation.

The procedural component of evidence is implemented,
first, in the context of a child-friendly environment, for
the completeness of which it is necessary to provide in
a subordinate regulatory act the procedure and minimum
necessary rules for the application of the ‘Green Room’
approach, mentioning it in the National Strategy for
the Protection of Children’s Rights in the Field of Justice for
the period up to 2028. Secondly, it is implemented through
the recording of procedural actions, and in the Procedure for
the implementation of the pilot project for the implementation
of international standards of child-friendly justice in practical
activities, it is important to indicate whether the application
of the provisions of Part 2 of Article 104 of the Criminal
Procedure Code of Ukraine is recommended when interrogating
a child and the status of the child being interrogated. In addition,
the Criminal Procedure Code of Ukraine should take into account
the progressive provision on recording procedural actions
at Barnahus centers using technical means, provided there are no
objections. Thirdly, in the context of the prospective development
and approval of protocols (methodologies) for interrogating
children, in the Procedure for the implementation of a pilot
project on the introduction of child protection centers (based on
the Barnahus model), we propose using the term ‘interrogation
(using the procedural interview methodology)’ in order to avoid
any conflict with the Criminal Procedure Code of Ukraine.

Key words: international standards of justice, child-friendly,
pre-trial investigation, evidence, subjects of evidence, Barnahus,
Green Room, child, friendly environment, procedural interview,
recording.
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PRINCIPLES OF CRIMINAL PROCESS IN UKRAINE:
PROBLEMS OF LEGISLATIVE DEFINITION
AND ENFORCEMENT

Summary. The article deals with basis of criminal
process — principles that serve as fundamental foundations
and are considered to be the essentially guiding requirements
for the functioning of the whole criminal procedure. Basic
guarantees, human rights and freedoms are observed; fair trial
is carried out through the implementation of all principles
of criminal process. The fact that the foundations of criminal
process are set out in a separate section of the Criminal
Procedure Code of Ukraine (hereinafter referred to as the CPC
of Ukraine) directly indicates the importance of this element,
not only in a procedural sense, but also in legal sense.
Compliance with the principles of criminal process, including
during judicial investigations, directly influences the adoption
of fair, lawful and reasoned decisions in cases. Furthermore,
compliance with all principles of criminal process is, in
a certain sense, one of the most important guarantees of respect
for human and civil rights and freedoms.

The article examines the essence, general and specific
features of the principles of criminal process, their significance
and role; it also forms the concept of the criminal process
principles. The supplementing Article 3 of the Criminal
Procedure Code of Ukraine ‘Definition of the main terms
of the Code’ with the paragraph 13-1of following content:
‘The principles of criminal process are international,
constitutional and other legislative standards in the field
of protection of human rights and freedoms’ is proposed; which
is going to determine the essential direction of criminal process
as a separate type of state activity.

Key words: principles, foundations, criminal process,
criminal proceedings, human rights and guarantees, freedoms,
the Criminal Procedure Code of Ukraine.

Introduction. The relevance of chosen research topic lies in the
fact that the principles of criminal process, which are guiding the
basic legal provisions, embody the fundamental and core basis for
the construction and functioning of criminal procedural legislation
and shape the democratic orientation of its content. At present, there
is still no consensus in legal doctrine on such important issues as the
definition the criminal process principles and their enshrinement in
legislative norms. The concept of the principles of criminal process
is absent in criminal procedural legislation of Ukraine. However,
principles are usually understood as fundamental, guiding foun-
dations that reflect the most essential aspects of criminal process,
its objectives, nature, system of procedural forms, stages and in-
stitutions. The issue of defining the concept of criminal process
principles has repeatedly been the subject of scientific attention,
but still there is no legislative definition. Therefore, the issue of
defining the concept of criminal process principles and their content

naturally gives rise to many scientific discussions and, at the same
time, causes controversial and ambiguous opinions in law enforce-
ment. At various times, the peculiarities of the principles of crim-
inal process have been studied by such scholars as L.L. Bespalko,
P.S. Berzin, A.B. Berzina, R.A. Volynets, N.V. Hlynska, A.B. Hryni-
ak, 0.G. Zhuravlov, 0.0. Kot, L.M. Loboyko, O.I. Marochkin,
N.V. Milovska, D.B. Sanakoiev, O.M. Skriabin and other authors
whose works have become the scientific basis for studying this topic.

Purpose statement is the analysis of theoretical aspects of the
foundations of criminal process, as well as the analysis of existing
problems related to the definition of the concept of criminal process
principles in Ukraine, taking into account the scientific provisions
and the foundations of criminal proceedings provided for by law;
research into their significance, identification of existing problems
related to the normative consolidation of such principles in the crim-
inal process of Ukraine.

Main part of the research paper. In accordance with the
basic provisions of legal doctrine, principles are considered to
be a generalised and multifaceted phenomenon. This concept is
evaluative in nature, but at the same time serves as a guarantee
of strict compliance with certain established social and legislative
requirements. In theory of state and law, principles are understood
as fundamental, basic ideas of law that determine its essence; as
basic provisions that express state policy in key areas of legal
regulation; as the foundations of the structure and functioning of
specific branches and institutions of law. The principles of law are
always imperative in nature as universally binding requirements;
they are the most important elements of the legal system. Thus,
according to scholars 0.0. Kot, A.B. Hryniak, and N.V. Milovska,
a principle is a fundamental basis and foundation: ‘it is the main
thing on which something is based; it is the starting point, the main
position, the basis of a worldview, a rule of conduct’ [7, p. 7]. In
addition, considering the peculiarities of the principles of criminal
procedure, the scientist I.L. Bespalko notes in his monographic study
that principles can be considered ‘the basis of any theory’ [2, p. 9].
Therefore, in this case, we can say that the principles of law are
considered to be the guiding ideas, characterising the content of
law, its essence and purpose in society, and determinimg the general
direction of legal regulation of social relations. Legal ideas or ideals
only become principles of law when they are enshrined in normative
acts. Therefore, it seems reasonable to agree with the aforementioned
author I.L. Bespalko, who draws attention to the scientific problem,
which is expressed in the fact that the ‘absence of a definition of the
concept of the principle of criminal process in criminal procedure
legislation entails problems with the correct application of the
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directive contained in the legal norm’ [2, p. 9]. As a result, the
researcher emphasises the expediency of introducing the following
definition of the principles of criminal process into the Criminal
Procedure Code of Ukraine dated 13 April 2012 No. 4651-VI [5]
(hereinafter referred to as the CPC of Ukraine): ‘The principles
of criminal process are the mandatory requirements enshrined in
constitutional, international and criminal procedural norms, which
form the basis of the entire system of criminal procedural legislation
and express the essence, objectives, structure and directions for the
further development of criminal process as a special system of state
activity’ [2, p. 26-27].

Taking into account all mentioned above, we can conclude
that the principles of criminal process are the most general, basic
provisions that characterise criminal procedure as a whole, its
institutions, stages, procedural status of subjects of procedural
activity, etc. In other words, the principles act as basic guiding ideas
that determine the direction of criminal proceedings as a whole.
Unconditional compliance with (implementation of) the principles is
a necessary condition for the administration of justice and the most
important guarantee of the effective implementation of the purpose
criminal proceedings purpose.

The current Criminal Procedure Code of Ukraine does not
actually provide for the concept of principles of criminal process,
but at the same time (which is no less important) it enshrines a
list of foundations of criminal proceedings in Article 7, namely:
‘1) rule of law; 2) legitimacy; 3) equality before law and court;
4) respect for human dignity; 5) ensuring the right to liberty and
security of person; 6) inviolability of home or any other possession
of a person; 7) confidentiality of communication; 8) non-interference
in private life; 9) security of the right to property; 10) presumption
of innocence and conclusive proof of guilt; 11) freedom from
self-incrimination and the right to not testify against one’s close
relatives and family members; 12) prohibition of double jeopardy;
13) ensuring the right to defence; 14) access to justice and the
binding nature of court rulings; 15) adversarial nature of parties,
freedom to present their evidence to the court and prove the
preponderance of this evidence before the court; 16) directness of
examination of testimonies, objects and documents; 17) ensuring
the right to challenge procedural decisions, acts or omissions;
18) publicity of criminal proceedings; 19) optionality of criminal
proceedings; 20) publicity and openness of judicial proceedings and
their full recording using technical means; 21) reasonable time for
criminal proceedings; 22) language of the criminal proceedings’ [5].
Comparing the content of the principles of criminal proceedings and
the principles of criminal process, the author O.G. Zhuravlov points
out that the latter have a broader meaning than the former, since
they ‘determine the structure of the entire procedural system, as
well as its individual stages’ [8, p. 50]. This position is scientifically
sound, since the principles of criminal process primarily determine
the content of all criminal procedural norms and, in fact, criminal
procedural activities, which are designed to ensure uniform practice
in their application. Furthermore, unlike the legally established
foundations of criminal proceedings, the principles of criminal
process must be applied at all stages of criminal process, not just
at certain stages, directing criminal procedural activities in the right
direction. The complexity of the substantive relationship between
the principles of criminal process and the foundations of criminal
proceedings is explained, first of all, by the absence of their concepts
in the Article 3 ‘Definition of Basic Terms’ of the CPC of Ukraine,

which creates a favourable environment for ongoing scientific
discussions. According to a number of authors, this situation is a
gap in both criminal procedure legislation and law enforcement.
Therefore, for a more complete understanding of the essence of the
principles of criminal process we propose to highlight their common
features:

1) the principles are fundamental in nature;

2) the principles must be enshrined in criminal procedure
legislation;

3) the principles reflect the direction and the essence of criminal
proceedings, as well as the purpose of criminal justice;

4) they are imperative in nature;

5) they do not contain sanctions;

6) they are distinguished by their long history and application;

7) they reflect the basic patterns of development of society and
its needs;

8) they have independent significance in implementation of
criminal proceedings and their objectives;

9) the principles of criminal process are interrelated with the
principles of criminal law;

10) the principles are applied to all stages of criminal process.

The identified characteristics provide a general understanding
of the criminal process principles, but we propose to highlight
the substantive essence of the fundamental guiding principles of
criminal process by revealing the most important features — the
specific characteristics of the principles of criminal process in
Ukraine, which are listed below.

1. The principles of criminal process are guiding legal ideas
that reflect the socio-political, moral and legal ideals prevailing
in society, as well as the objective patterns of socio-economic and
political development of society and the state. Thus, according to
the authors of the monographic study ‘Conceptual Foundations
of the Modern Criminal Process of Ukraine’ by N.V. Hlynska,
L.M. Loboyko and O.I. Marochkin, ‘criminal procedural policy
is a kind of adapter of social needs and expectations of society
from the procedure for resolving criminal law conflicts’ [4, p. 120].
The principles of criminal process have been shaped by the idea
of Ukraine as a social state. The task of every social state is to
create conditions, ensuring dignified life and free development for
its citizens. That is why the principles of criminal process are closely
linked to such general constitutional principles as the rule of law
(Article 8 of the Constitution of Ukraine); equality of all before
the law and the courts (Articles 21 and 24 of the Constitution of
Ukraine); the inviolability of life, personal and family privacy
(Articles 27 and 29 of the Constitution of Ukraine); human dignity
and humanism (Articles 3, 21 and 28 of the Constitution of Ukraine);
guarantees of the use of one’s native language (Article 10 of the
Constitution of Ukraine) and other basic constitutional principles
[3]. All the principles of criminal procedure are based on the fact that
human beings, their rights and freedoms are the highest social value
(Article 3 of the Constitution of Ukraine) [3], which is the main
idea of a democratic, social and legal state. These principles reveal
one of the most important values of law as a guarantee of natural
and inalienable freedoms of every person: the right to life, health,
personal freedom, inviolability, security, the right to protect one’s
honour, dignity and reputation, as well as to protect from arbitrary
interference in one’s private life.

2. The principles of criminal process are a kind of guideline, i.e.
they are subject to direct guidance in practice and are binding on
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all participants in criminal proceedings. The binding nature of the
principles of criminal process is guaranteed by their enshrinement
in the Constitution of Ukraine, which has supreme legal force and
directly applicable legal norms.

3. The principles of criminal process are applied to all stages
of criminal procedure, forming a certain ideological orientation of
the entire criminal process. It should be noted that the principles of
criminal process not only express the essence and content of the
entire criminal procedure, but also determine the subject and method
of procedural regulation, and, the most importantly, characterise the
level of protection of human rights and freedoms in the criminal
process as a whole. The principles embody the essence of the
entire criminal process, its characteristic features, and ensure the
organisation of the criminal procedure as a whole, all its stages,
proceedings and institutions. Therefore, being fundamental in nature,
the principles of criminal process determine the essence and content
of all criminal procedural norms. The legislative norms of criminal
procedural law must be formulated in accordance with the content
of the established principles.

4. All the principles of criminal process are expressed
in normative terms and enshrined in law, and therefore have
a normative, legal, authoritative and binding character. The
enshrinement of principles in law ensures their direct regulatory
influence on criminal procedural relations. It is well known that,
no matter how valuable a scientific idea or legal opinion may be,
it will not become a principle of criminal process until it acquires
its normative form. Most of the principles are enshrined in specific
articles of the Constitution of Ukraine in the form of guiding legal
ideas; and the mechanism for their implementation in criminal
procedural relations is provided for in the norms of the CPC of
Ukraine.

5. The principles of criminal process are designed to ensure
comprehensive protection of human rights and freedoms through
the adoption of lawful decisions in criminal proceedings, ensuring
the completeness, comprehensiveness and objectivity of the
investigation of all circumstances of the violence committed. It is
no coincidence that the doctrine of criminal process is dominated by
the view that the principle of legality is one of the most important
principles in criminal process. Thus, according to O.M. Skriabin
and D.B. Sanakoiev, ‘the principle of legality is central to criminal
process, as it is reflected in the key provisions of the Constitutions
of modern states. Compliance with and recognition of the principle
of legality is an exclusively internal matter for each state, while
on the other hand, legality is considered a universal cultural
value and falls within the sphere of international legal regulation’
[6, p. 254]. At the same time, while researching the importance of the
principle of legality for criminal proceedings, scholars P.S. Berzin,
R.A. Volynets, and A.B. Berzina note that legality is the main
lever that activates the mechanism of legal regulation of criminal
process: ‘the principle of legality is directly linked to criminal law
regulation and its mechanism, influencing its “work” in modes of
violation and compliance with criminal law norms and prohibitions’
[1, p. 121]. Thus, the significance of the principle of legality in
criminal process lies in the fact that it encompasses the entire system
of principles, and all principles express its essence. The principles
of criminal process do not supplement the principle of legality, but
rather specify it. In fact, these procedural principles are principles
for implementing legality in criminal proceedings, which is why the
relationship between legality and principles in criminal proceedings

can be formulated as general and specific. Thus, legality in criminal
process is the totality of all requirements established by law for the
activities of the state, its representatives, citizens, natural and legal
persons, as well as all other participants in social relations in the
law-making and law-enforcement spheres of the implementation of
criminal procedural relations.

6. All the principles of criminal process form an integral system,
where the content and purpose of each guiding idea are determined
by the functioning of the entire system. Violation of one principle
usually entails violation of a number of other principles of criminal
process and serves as a basis for the cancellation of decisions made
not only by state bodies but also by citizens. The principles of
criminal process are interrelated; and the implementation of one of
them is linked to the implementation of another or others. Thus, it
is impossible to talk about the implementation of the principle of
right to defence if a person who does not speak the language of the
proceedings is not provided with an interpreter. The set of principles
constitutes a single system, and it is precisely on the basis of this
system of principles that we can talk about the type of process,
its essence and purpose at a particular stage of development of a
particular state.

7. The principles of criminal process are authoritative and
imperative in nature. The principles of criminal procedure are
requirements for certain activities; and these requirements must be
directly related to the objectives of criminal procedural activities.
The performance of these activities must guarantee the achievement
of the set goals, and failure to perform or improper performance
must call into question the outcome of all criminal proceedings.

8. The main functional focus of the principles of criminal process
should be as follows: protecting the rights and legitimate interests
of individuals and organisations that have suffered from violances;
protecting individuals from unlawful and unfounded accusations,
convictions, and restrictions on their rights and freedoms. In general,
the principles of criminal process should embody all the functions
of criminal procedural law. In the field of law-making, principles
play a system-forming and integrating role and serve as guidelines
for further improvement of legislation. They also have a stabilising
function, since changes in the law should be consistent with the
system of principles. In law enforcement, principles perform a
protective and regulatory function to a certain extent, and in the
event of gaps or contradictions in legal regulation, they perform an
interpretative function.

The established characteristics and features of the principles
of criminal process testify to their great social value. They act as
a legal means of ensuring objective and fair resolution of criminal
cases on their merits and the adoption of a lawful, reasoned and fair
procedural decision within a reasonable time, i.e. as a guarantee
of the administration of justice. The principles of criminal process
are fundamental to all criminal procedural institutions and to the
activities of all participants in the criminal process.

Conclusions and proposals. In summary, we note that the
principles of criminal process can be defined as fundamental
guiding ideas that are applied to all stages of criminal process,
determine its purpose and objectives, structure, and content of
each provision of criminal procedural law and establish the rights
and obligations of participants in criminal proceedings in order
to ensure their rights and freedoms. In this regard, we propose to
enshrine the definition of the principles of criminal procedure in
the provisions of the CPC of Ukraine by supplementing Article 3
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of the CPC of Ukraine, ‘Definition of Basic Terms of the Code’
with the paragraph 13 of the following content: “The principles of
criminal process are international, constitutional and other legislative
regulatory standards in the field of protection of human rights and
freedoms, which determine the essential direction of criminal
process as a separate type of state activity’; which will make it
possible to consider them in the context of the principles of the entire
criminal procedure, rather than the separate principles of criminal
proceedings or judicial proceedings, and will form the ideological
basis for all criminal procedural activities. The significance of the
principles of criminal process lies in the fact that, firstly, they reflect
the democratic and humanistic nature of criminal process, its forms,
stages and institutions; secondly, they are a basic means of ensuring
the activities of the bodies of inquiry, investigation, prosecution and
the court; thirdly, they are a necessary means of interpreting criminal
procedure rules, the content of which causes difficulties in practice;
and fourthly, they are the most important condition in the sphere of
observance of the rights and freedoms of human beings and citizens
of Ukraine.
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Meabauuyk P. [IppuHuunu kKpuMiHajJbHOro npouecy
Ykpaidnu: npodjieMH 3aKOHOJABYOr0 BHU3HAYEHHS
Ta 3aKpinJieHHs

Anoraniga. CraTrTa mpuCBSYEeHaA PO3MIAAY OCHOB
KPUMIHAIBHOTO NPOIECY — MPUHIHIIAM, SKi BHCTYIAIOTH
SIK OCHOBOTIOJIOXKHI 3acCajyl Ta 3a CBOEIO CYTTIO € KEPIBHUMHU
BAMOTaMH sl QYHKIIOHYBAaHHSI KPUMIHAJIBHOTO IPOLECY.
3aBzsky peanizallii Bcix NPUHIMIIB KPUMIHAIBHOIO NPOLECY
IOTPUMYIOTHCSI OCHOBHI TapaHTii, paBa i CBOOOAN JIFOIUHH,
31iMCHIOETHCS CIpaBeUINBUI cyoBUI po3misa. BuokpemieHns
MIPUHIUITB KPUMIHAIBHOTO MPOBA/KCHHS B OKPEMHUH PO3.ILI
KpuminansHOTO mpolecyanbHOrO KOeKCy YKpaiHu (mami —
KIIK Vkpainu) 6e3nocepenHbo BKa3ye Ha BaXKIMBICTh I[bOTO
eJeMeHTa, MPUYOMY HE TIIBKH B IPOIECYaTbHOMY CEHCI,
a i1 y cucremi npasa. JIoTpuMaHHS IPUHIUIIB KPUMiHAIBHOTO
MpOLIECY, B TOMY YHCII 1 TTiJT Yac 3iHCHEHHS Cy0BOTO CITi/ICTBA,
6e3nocepeHbO BIIUBA€ Ha yXBaJCHHS CIPaBeJIMBOIO,
3aKOHHOTO Ta OOIPYHTOBAHOTO pimieHHs y crpasi. Kpim
TOTO, JOTPHMAHHS BCIX MPUHILUITB KPUMIHATIBHOTO MPOIIECy
B NIEBHOMY PO3YMiHHI € OJIHUM i3 HalBaXXJIMBILIMX rapaHTiB
JIOTPUMAHHS TIpaB i CBOOO/ JIFOMUHH 1 TPOMaISIHHHA.

VY crarTi 371 iCHEHO BUBYEHHS CYTHOCTi, 3arajlbHUX
Ta CHeliaJlbHUX O3HAK MPHUHIIMIIIB KPUMIHAIBHOTO MPOIIECY,
iXHBOTO 3HAYECHHSA Ta POIi, CHOPMOBAHE IOHATTS O3HAK
IPUHIMIIB KPUMIHAJIBHOTO MPOIIECY, @ TAKOX JOIOBHUBIIU
crarTio 3 KIIK Vkpainu “Bu3HaueHHS OCHOBHHX TEPMIiHIB
Komekcy mynkroMm 13! HacTymHOTo 3MicTy: “HPHHIUIIH
KPUMIHAJIBHOTO MPOIECY — 1€ MIXKHAPOAHI, KOHCTUTYIIHHI
Ta iHIII 3aKOHOJaB4i HOPMAaTHBHI cTaHIapTH y cdepi
3aXHUCTy IpaB Ta CBOOOJ JIIOAMHY, SKi BU3HAYAIOTh CYTHICHE
CIpPSIMyBaHHS KPHMiHaJbHOTO IPOILECY SIK OKPEMOTO BUIY
JIepKaBHOT iSUTBHOCTI”

KuwuoBi cioBa: npuHIUNU, 3acaau, KPUMiHATbHUN
npolec, KpUMiHaTbHE IIPOBAHKEHHS, IIPaBa Ta TapaHTii JTIOMHH,
cBoOomu, KpuminaneHui poriecyansHUN KOJAEKC YKpaiHH.

Jlara Hagxomkenns crarti: 05.08.2025
Jlara npmitasrs crarti; 01.09.2025
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CMapUUT HOYKOBUL CRIBPOOIMHUK
Hayros0-0ocnionoeo incmumymy nybniuko2o hpasa

MIH{HAPOI[HO-HPABOBI/II?’I MEXAHISM 3AIIOBII'AHHA
TA TIPOTUI SAJIVIEHHIO JITEX TO YHACTI
Y 35POMHIX KOH®OJIIKTAX

AHoTanif. Y cTarTi npoaHani3oBaHO MiXKHAPOJIHO-IIpa-
BOBMI MEXaHI3M 3alo0iraHHs Ta NPOTUII] 3aTy4eHHIO AiTeil
JI0 y4acTi y 30poitHuX KoHQIIiIKTaX. 3ayBaXKeHO, 110 MpodiiemMa
3a]y4eHHs JiTeil 10 ydacTi y 30poiiHOMYy KOH(IIKTI HE BTpa-
Yyae CBOET aKTyaJbHOCTI 1 B Cy4aCHOMY CBiTi, OCKUIbKH B Oara-
THOX YaCTHHAX CBITY (QIKCYIOTbCS (aKTH 3allydeHHs JITECH J10
30poitHuX KOHGIIIKTIB. BU3HaU€HO, 1110 Mi>KHAPOAHO-TIPAaBOBUIM
MEXaHi3M 3aMo0iraHHs Ta MPOTHIIT 3aTyUeHHIO TITeH 10 y4acTi
y 30poiHNX KOH(]IIIKTaxX € 0araroacreKTHOK CUCTEMOIO, sKa
OXOILTIOE SIK MIXKHapOJHI JOTOBOPH, KOHBEHIIIi, TIPOTOKOJIN
Ta 1HIII HOPMATUBHO-TIPABOB1 AKTH, TaK 1 pO3rally’kKeHy iHCTHU-
TyLilHy CKJIaJl0BYy. 3ayBaXk€HO, 1110 iIHCTUTYLIHHA CKIal0Ba
BKJItOYa€e B cebe misuibHicTh Opranizanii O0’ennanux Harriid
3 11 YUCIICHHUMU OpraHaMu Ta CIIeliali30BaHUMH YCTaHOBaMH,
Mi>XHApPOITHOTO KPUMIHAIIBHOTO CYITy, PeriOHATBHIX MIKHAPOI-
HHX OpraHizaiiii Ta Mi>KHapOIHHUX 1 HALIOHAJIBHUX HEYPsIIOBUX
opraHizaniit y uiit chepi. Po3nissHyTO OCHOBHI (YHKIIT IUX
IHCTHUTYLIH, cepell SKUX OCOONMBY yBary MpPUAUICHO MOHITO-
PHHTY cUTyalii 3 IpaBaMu AiTeld y 30HaX KOH(IIKTIB, JOKyMEH-
TYBaHHIO MOPYIICHb MIXKHAPOIHOTO MpPaBa, HATAHHIO TyMaHi-
TapHOI IOIOMOT'Y Ta IICUXOJIOTiYHOI MATPUMKHU MOCTPAXKIATUM
JUTSAM, 3MIHCHEHHIO aJBOKALIHHOT MisSUTBHOCTI HA MiXKHApO/I-
HOMY Ta HalliOHAJILHOMY PiBHSIX 3 METOIO MIOCUJICHHS 3aXUCTY
JIITEH, a TaKOXK 3a0€3MeYEHHIO BiIIOBIAAILHOCTI 0C10, BHHHHUX
y BepOyBaHHI Ta BUKOPHCTaHHI JiTel-conaariB. BogHouac,
B Po0OOTi MiXKHApOJIHO-IIPAaBOBOI'O MEXaHI3My BHSBICHO Psifi
3HAYHUX CKJIQJHOIIIB, IO CYTTEBO OOMEXYIOTh HOro edek-
THBHICTb. 3ayBa)K€HO Ha HEOOX1IHICTh KOMIUICKCHOT'O MiJXOLY,
SIKMI OW BKJIFOYaB TIOCHJICHHS TPABOBHX HOPM, MOKPALICHHS
KOOpPAMHAIT MiXK yCiMa 3a]TydeHUMH CTOPOHAMH, 30UTBIIICHHS
pecypciB, CIpsMOBaHHUX Ha 3aXUCT JiTel, 00poThOy 3 Oe3KapHi-
CTIO Ta YCYHEHHS TIEPIIONPHYHH 3aITy9eHHS AiTel 10 30pOoHHIX
koHQIiKkTiB. HaronomeHno Ha Ba)JIHMBOCTI TiCHOI criBIpani
MIX JepKaBaMH, MIDXKHApOJHHUMH OpraHi3allisiMu, HEypsIo-
BUMH OpraHi3allisMU Ta IPOMAISIHCHKUM CYCIIJIBCTBOM ISt
JOCSTHEHHS 3HAYMMUX Pe3y/NbTaTiB y 3aXUCTI AiTell Big ydacTi
y 30poiiHUX KOH(ITIKTaX.

KiouoBi ciaoBa: MiXHapoJHO-IPaBOBUM MeEXaHi3M,
30poiiHi KOH(ITIKTH, paBa TUTUHH, AiTH-conaat, OOH, Mix-
HapoIHUN KpUMIHAJIBHUH CyJl, TyMaHiTapHe [paso.

MocTanoBka npodaemu. 3anyuenns aiteit 10 30poiHIX KoH-
(iKTIB 3aNMMIIAETHCS CEPHO3HO0 TIPOOIEMOI0 Y 0araThoX perioHax
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CBITY, IO TTBEPIKYETHCS YMCIECHHIMH TIOBIOMJICHHSMH Ta 3Bi-
TaMH MDKHApOIHIX OpraHi3alliif, a yaacTh y 30poiHIX KOHIIiKTaX
Ma€e PYHHIBHI HACTIIKA 71 (i3MIHOTO 1 TICHXOMOTTIHOTO 3M0POB s
JiTeH, iXHBOTO PO3BUTKY Ta MaiOyTHHOTO. 30pOHHNH KOHGIMIKT
B Ykpaini, mouunaroun 3 2014 p., a 0cobnuBo MOBHOMACTITa0HE
BropraeHHS pd) y 2022 p., akTyanizyBaB mpolieMy 3aXHCTy AiTei
B YMOBaX BilfHH Ta HEOOXiTHICTh TOCIIMIKEHHS MiKHAPOTHO-TIPa-
BOBHX MEXaHI3MiB Y I[bOMY KOHTEKCTI. TOMY, He3BaKAIOUH HA iCHY-
BaHHS MKHAPOIHO-TIPABOBHX HOPM Ta IHCTHTYIIHHIX MEXaHI3MiB,
npobreMa 3aTydeHHs QiTed 10 KoHQIKTIB 30epiraeThes, mo CBill-
YHTH MPO HEOOXITHICTh aHANI3y iXHBOI €HEKTHBHOCTI Ta TOMYKY
TIIAXIB YI0CKOHATEHHS.

Anauni3 ocTaHHiX gocTimKens i myOmikamii. JlocmimkeHHs
MiKHAPOHO-TIPABOBOTO MEXaHi3My 3amo0iraHHs Ta MPOTHIT 3a-
JNyYeHHIO JiTeH 0 YJacTi TPYHTYEThCS HA aHANI31 MIKHAPOIHAX
JIOTOBOPIB Ta Pe3y/IbTATIB X IMIIEMEHTAIi{ 10 HAliOHANBHOTO 3a-
KOHOTABCTBA, TOCIIKEHHI 3BITiB MKHAPOTHAX OpraHi3alliif, Hay-
KOBHX CTaTeH Ta TOTMOBIIeH HEYpSIOBIX opraHizamiil. Hespaxarowm
Ha 3HAYHY YBary, IO MPUAUTAEThCA il mpoOneMi, Ta iCHYBaHHS
BENMKO{ KiTBKOCTI TyOUiKaIii, MATAHHS 3amo0iraHHs Ta MPOTHI
3aIyYeHHIO JIiTeil 10 30pOiHAX KOHMIIIKTIB 3aHINAETHCS AKTyalb-
HEM 711 YKpAiHH, 0COONMBO B yMOBAX TPHBAKOUOi POCIHCHKO-YKpa-
HCBKOT BIMHH.

Merta ctarTi nonsrae y 31iifCHEH1 KOMITIEKCHOTO aHAITI3Y MiX-
HapOHO-TIPaBOBOTO MEXaHI3MY 3aI00iraHHs Ta POTHJIT 3aTyUeH-
HIO JTiTeH 10 y9acTi y 30pOHHNX KOHQIIKTax.

Buxnan ocHoBHoro mMarepiay. Ines 3axucry miteit min gac
30pONHIX KOH(IIKTIB € BITHOCHO HOBUM SBHIIEM B iCTOPIi JTFONI-
cTBa, o chopmysanocs y XX cr. Leit mporiec eBOMONiOHYBAB Bijl
3arajlbHOTO BH3HAHHS 0COOMIMBOI BPA3MBOCTI AiTeil 10 po30yIoBH
KOMITITEKCHOT MKHAPOTHO-TIPABOBOi CHCTEMH iXHBOTO 3axucTy. Ha
TIOYATKOBOMY €TaTTi JiTH He PO3TIATHCS SK OKpeMa KaTeropis, mo
noTpedye CTEiaTbHOTO 3aXMCTy B YMOBAX BilHH, OHAK HACTIIKH
[eproi Ta 0cobmiBo Jlpyroi CBITOBHX BOEH, BKJIFOUATOUH MACcOBE
3aITy9eHHS iTeH 10 BIACHKOBHX JIiH, ETopTanii Ta BAKOPHCTAHHS 1X
y TIPUMYCOBIH TIpaTli, TPA3BEITH 10 (HYHIAMEHTATHHOI 3MIHH MiKHA-
POIHOTO CTABJICHHS JI0 IHOTO MATAHHS. CITiJT 3yBaKUTH, 10 BEpHi-
KOBAHIX CTATHCTIMYHIX TAHUX M0N0 KUMBKOCTI TITEH, 3aTydeHnX 10
[lepmoi Ta JIpyroi cBITOBHX BOEH, HE iCHYE, IO TIOB’3aHO 3 PI3HAME
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(haxTOpamu, BKITFOUAI0H Xa0C BOEHHHX [IiHf, BIICYTHICTb IEHTPAITI30-
BAHOTO OOJIKY, pi3HE PO3YMIHHS «3aTydeHHD (Bif Oe3mocepenHpoi
yuacTi y OOHOBHX JIiSIX 10 BUKOHAHHS TOTMOMDKHIX (DYHKILiid), & TAKOXK
HeOAKAHHA 0araThoX CTOPIH PO3TOTOIIYBATH MOTIOHY THAOPMAITIHO.
OnHax iCHYIOTh OKpEMi CBIYCHHS Ta OI[HKHL, SKi TAFOTh ySBICH-
Hs Tpo MaciTal mpobremu Ta hopMu 3amydeHHs AiTei, 30Kpema
ZiTH BUKOPHCTOBYBAITHCA, K CONAATH (HANPHUKIAN, Y HALMCTCHKIM
Himequwnri B opranizamii «I imiep’1oreHm» Ta B paiTHCKOMY COI03i
y IAPTH3AHCHKIX 3ar0HAX ), PO3BITHUKIB, 3B’ S3KIBIIB, CA0OTAXKHIIKIB,
TIpAIiBHUKIB HA BifiCHKOBHX 3aBOJAX T4 Y CLTHCHKOMY TOCIONAPCTBI,
IO MAJIO TPAriuHi HACTiAKK [ iX JKHUTTS 1 POIBUTKY.

V cyuacHoMy CBITI 3aiyyeHHS JiTel 10 30pOHHIX KOHIIKTIB
3AIMIIAETHCS CEPHO3HO0 TPOOIEMOI0 B 0araThox YacTHHAX CBITY,
30KpeMa, BIATOBIHI (JaKTH 3amydeHHs (QIKCYIOTCA Y TaKUX Kpai-
Hax, sK: Jlemokparnuna Pecry6nixa Konro (pizni 36poiHi rpymnu
aKTHBHO BEpOYIOTh Ta BUKOPHCTOBYIOTB JIiTeHl sk conyaris), Comani
([TiTH 3ay4aroThCA 10 YPATOBHX CHI Ta PI3HUX 30pOHHUX yrpy-
ToBaHb, BKJITo4atoun «Am-111a6aby), [lisnennnit Cynan (06umsi
CTOpOHH KOH(MIIKTY BUKOPHCTOBYIOTH JiiTeli-conyatin), LienTpans-
Hoa(pukancbka PecryOnika (30poiiHi yrpynoBasHs BepOytoTh JiTeit
s y4acti y 30poitHoMy Kouduikti), Hirepis (yrpynosanns «boko
Xapam» BUKOPHCTOBYE JiTeil K CONAATIB, CMEPTHHKIB Ta Y JI0TO-
MDKHIX poirsix), Mani (1iTu 3aTy4atoTbes 10 pi3HUX 30pOHHIX TPy,
1o fifoTh y perioni Caxens), Adranictan (pi3ai 30poifHi yrpymo-
BaHH, BKITI04ai0qH « Tamibamy, BUKOPHCTOBYBAIH Ta POLOBKYIOTh
BHKOpHcTOBYBaTH 1iTei), LLIpi-Jlanka (mix yac rpoMaisHCHKOT BiHH
«Turpu Bu3BoneHHs Tamin-Liamy» akTiBHO 3aydamm mitel), Ipak
Tta Cupis (TepoprcTdHa opramizamis «lcraMcbka aepikaBay mIpo-
KO BUKOPHCTOBYBAJA JITEH SK COMATIB, MPOTATAHIKCTIB 1 Y podi
CMEpTHHKIB) Ta iH. [1].

3 movarky 30poitsoro koH(bmikTy B Ykpaini y 2014 p. Oymu 3a-
thixcosani pizHi hopMu 3aTyUCHHS IiTeH 10 JISTLHOCTI, TIOB’S3aHOT
3 KOH(ITIKTOM, X048 MAaCOBOTO BUKOPHCTAHHS JIiTeH Y AKOCT] Komba-
TaHTIB, MOAIOHOTO 10 eskux Kpain Adpuku un biusskoro Cxomy,
B Ykpaini He croctepiranocs. [Ipote, iCHyIOTh HiATBEPIKEH] BH-
TIAJIKH T2 CEPI03HI 3aHETIOKOEHHS OO Pi3HKX (OpPM X 3aydeHHs
710 30pOHHOTO KOH(IIKTY, 0COONMBO Ha TEPUTOPISX, K epeOyBai
abo mepebyBatoTh Til KOHTPOJEM HE3aKOHHHX 30pOHHHX (opMy-
BaHb, MATPUMYBAHHX POCIEIO.

OcHoBHIMH (hOpMaMHU 3aTyYeHHS JiTei 110 30pOiHOro KOHQIK-
Ty B Ykpaini 3 2014 p. €

— Y4acTh Y BOEHI30BAHHX «TATPIOTHYHIX) KIy0ax Ta Oprai-
31X Ha HETKOHTPONBHIX YAy YKpaiHu TepuTopisx, e aitei
Ta MTTKIB HABYAI0TH BIHCHKOBOI CTPaBH, TIOBOMKEHHIO 31 30po€r0,
TaKTHI] 6010, & TAKOX MPOBOAATH iIE0NOTIYHY 00POOKY, II0 PO3TIS-
JA€THCA AK TT/ITOTOBKA MAiOyTHBOTO «Pe3epBY» IS HE3AKOHHHX
30poitanx hopmysarb OPIJIO Ta pociiichkoi apmi;

— JIiTell 3ay4aroTh 0 YYACTi Y MPOMAraHIiCTChKIX 3aX0/ax,
KOHITEPTaX, 3HOMKAX BiJICOPOJHKIB, 1€ BOHH BHCIOBIEOBAIA ITiJI-
TPUMKY pd) 00 KPUTHKYBATH YKPaiHCHKY BIajy;

—  BUKOHAHHS JOTIOMDKHEX (YHKIIIi TaKKX K Tepenada indop-
Matlii, BAKOHAHHS APiOHAX JI0pydYeHb /i O0HOBHKIB, 4ePryBaHHS
Ha OIIOKTOCTax (He 3aB/IH 3 MPAMOIO yYacTio y 00i0BHX 1ifX, ane
y HeOe3meyHii OMH3bKOCTI 10 HUX);

— 3aNydYeHHs JI0 HE3aKOHHUX 30pOHHIX (hOpMyBaHb, IPH I[bO-
My X04a | HeMa€ MiATBEP/KEHIX JaHIX PO MACOBE BUKOPHUCTAHHS
ZiTeH K KoMOaTaHTIB, IPaBO3AXKCHI Oprauizaii (ikcyBamt okpemi
BHIMA/IKH Y4acTi T/ITITKIB Y HE3AKOHHKX 30poitHIX HOpMyBaAHHSX,-
IO MOTTIO BiOyBaThCA AK «X00OPOBLIBHOY (ITiX BILIMBOM MpOTa-

TaHM 99 Yepe3 CKIAHI COIiaNbHO-eKOHOMITHI 00CTaBIHH), TaK
1 BHACTTIZIOK TIPUMYCOBOI MOO1LITI3alii;

— BHUKOPHCTAHHS AiTeH POCIHCHKMMHU BifiCHKOBHMH Y SKOCTI
(KUBOTO IIUTY, iH(OPMATOpiB, IUBEPCAHTIB Ta iH. [2].

Takox, fiTH, AKi POXKUBAIOTH Y paoHax, ae Bemucs 60HOBI
Iii, HAPaKAIOTBCA HA 3HAYHUN PH3MK TPaBMYBAaHHA a00 3arubeni
BI/l MiH Ta IHINX BHOYXOHEOE3MEYHHX MPEIMETIB, TAKOXK, Mepe-
’KMBaHHS 00MOBHX Jii, BTpara OMM3bKUX, PYHHYBAHHS JTOMiBOK,
TMIEPEMIIIEHHS — BCE I1¢ 3aBIAE TIMOOKHMX TICHXOIOTIIHEX TPABM
IiTAM, SKI IPOXKHUBAIOTH Y 30HI KOH(miKTY ab0 Oynu 3mymeHi ii
TOKHHYTH. 3a JaHUMH caifty «JliTi BiliHW» B YKpaiHi y mepiox
324.02.2022 p. mo 04.05.2025 p. 624 muriam 3arunyno, 1932 - 3a-
3HaNO TOpaHeHb, 2237 — 3uuKI0 Ge3BicTH, 19 — mocTpaxaano Bix
CEKCYaTbHOTO HACHIBCTBA, 19 546 — nenoproBaHo Ta/ado mpuMy-
COBO ITepeMIIeHo [3].

BasiiBo 3a3HaUNTH, MO YKPAIHCHKUH YPA Ta MDKHApOIHI Op-
TaHi3amii JOKMaAl0Th 3yCHIIb TS 3aM00iraHHs 3aTyYeHHIO JiTeii 10
KoH(IIKTY, iXHBOT peabiniTartii Ta 3aXuCTy TpaB, MPOTE, CUTYAIlis Ha
THMYACcOBO OKYTOBAHHX TEPUTOPIAX 3aTHIIAETHCS CKIA/HOI T
MOHITOPHHTY Ta 3a0e3MeueHHs IOBHOTO 3aXKCTY MITeH. 30Kpema,
Pezomomisvu Pamu besnexkn OOH 1261 (1999), 1882 (2009), 1998
(2011) Ta 2225 (2015), BH3HA4AIOTh HACTYMHI MOPYIIEHHS MPOTH
ZiTeH i gac 30poifHOro KOHIIKTY: BOMBCTBO Ta KAMIITBO, BHKPa-
JICHH1, 3TBAIITYBAHHS Ta HIII (JOPMH CEKCYaTbHOTO HACHITHCTBA, BEp-
OyBaHHS fiiTeii 10 30pOIHIX CHII CYIPOTHBHIKA I BUKOPHCTOBYBAHHS
y OOHOBHX JIiSTX, HATIA/M HA 3aKJATH OCBITH Ta OXOPOHHU 3IOPOB A,
BIIMOBA Y JIOCTYTI JI0 TyMaHiTapHoi fonoMorH [4]. A 3axon Ykpainu
«IIpo 0xOpoHHY JMTHHCTBA» Y CT. | BU3HAYae CTATyC AMTHHH, KA
TIOCTPaXKIaNIa BiJl BOGHHHX [Iiif Ta 30pOIHIX KOH(IKTIB «/IUTHHA, KA
BHACITIZIOK BOEHHHUX JIiii Ui 30pOIHOT0 KOH(IIIKTY OTpHMAJIa OpaHeH-
Hs1, KOHTY3I10, KaJIITBO, 3a3HaNa ()i3MIHOTO, CEKCYaThHOTO, TICHX0-
JIOTIYHOTO HACHITHCTBA, Oy/a BUKpajieHa a00 He3aKOHHO BHBE3EHA 32
Mexi Ykpainu, 3amydanacs 10 y4acti y BIHCHKOBUX (JopMyBaHHAX a00
HE3aKOHHO yTPUMYBasacs, y TOMY YHCII B OMOHI» [5].

[lepmi kpoku y HampsAMKY MIKHAPOIHOIO 3aXHCTy HiTeH, B T.4.
B XOZi 30poitnx KoH(uiKTIB, Oymi 3xificHeH Jliroro Harii, sxa mpu-
itnsna XKenescoky Jlexnmaparito npas autunn y 1924 p., xoda meii
JOKYMEHT MaB JIEK/IapaTHBHUII XapaKTep, BiH 3aK/1aB BAKIMBHHA Ty-
MAHICTIIHIHA TPAHIAI BU3HAHHS JUTHHA TIOBHOIHHEM CY0’ €KTOM
3axucty. [lonampimm 3HaIyI|M KPOKOM CTAJIO TIPHIHATTA araibHoi
Jiekraparrii ipas JromiEA Y 1948 p., sika Mporoociia paBo MaTeprH-
CTBA 1 TUTHHCTBA Ha 0COONMBY OMIKY Ta 10MoMory (. 2 cT. 25) [6].
[Ipote, cripaBxHiM MPOPUBOM Y BCTAHOBEHH] YiTKHX FOPHAMYHHX
HOPM IIOJIO 3aXKCTY JiTei i yac 30poifHrX KOH(ITIKTIB CTAJI0 yXBa-
nennst XKeneBckux kouBeHtiit 1949 p. (Kowseriii () mpo momimmueHHs
J0Mi TIOpaHeH X 1 XBopuX y Aitodrx apmisx, Konsermii (II) mpo mo-
TITIIIEHHS JIOM TIOPAHEHHX, XBOPHX Ta 0ci0, ki 3a3Ha KopabembHo
aBapii, 31 ckazy 30poiianx cun Ha Mopi, Konsermis (III) mpo moBo-
IDKeHHS 3 BilicbkoBomononernMH, Korsentii (IV) mpo 3aXucT 1uBib-
HOTO HACENeHHs Mix Jac BiifHn) Ta JlofaTKOBHX MPOTOKOMIB JI0 HAX
1977 p. (Upotokony I, 1m0 cTOCYETHCS 3aXKCTY KEPTB MIKHAPOTHAX
30poifHIX KOHQMIKTIB, 1977 p., IIpotokomy II, mo cTocyeTses 3axucty
KEPTB 30pOHHIX KOH(IIKTIB HEMDKHAPOHOTO Xapaktepy, 1977 p.).
Cnin 3ayBaxuti, 110 JKeHeBCHKi KOHBEHIIH 1949 p. TipsMo He MiCTATh
BCEOCSHKHOT 3a00pOHH Ha Y4acTb AiTell y 60i0BHX MiSX, IPOTE BOHH 3a-
KJIaJIa10Th OCHOBH JITIs IXHBOTO 3aXUCTY Bifl €KCILTyaTaIlii, a JlonaTkosi
nipotokomi 1977 p. 3HAIHO TOCIITHITH IS 3aXHCT, HITKO 3a00pOHMBIIH
3amydeHHs JiTed BikoM 710 15 pokiB /0 30pOifHIX CH Ta IXHIO y4acTh
y GoifoBux misx. L{i MiXHApoHO-TIPaBOBI aKTH Bi0OPakKaOTh 3poCTa-

97



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

104€ YCBIIOMIICHHS MDKHAPOJTHOFO CIILTHHOTO0 HEOOX1THOCTI 3aXHCTy
JUiTel BiJ{ HACIIKIB 30POIHIX KOH(MIIKTIB Ta BCTAHOBITFOKOTH BAMUTHBI
CTAHJIAPTH TOBEIHKHM JUTA BCIX CTOPIH 30pOiHIX KOHQIKTIB. CX0KI
HOPMH MiCTHTB PrMCBKHit cTatyT MiKHApOIHOTO KPHMIHATEHOTO CYLy
(«Habip abo BepOyBaHHS JITEH BiKOM 10 I’ ATHAIIATH POKIB JIO CKIIATY
HAIIOHATBHIX 30pOITHUX CIT 400 BUKOPUCTAHHS iX /TS aKTHBHOI y4a-
cTi B O0H0BHX JTisiX», MyHKT 8 2, b, xxvi) [7].

QaxynsraTHBHAN TIPOTOKON 10 KOHBEHIIT Mpo Tpasa AUTHHA
TTIOJI0 YYACTI AiTeH y 30poifHIX KOH(IIKTaX € OLTBII CIIeIiami3oBa-
HUM IHCTPYMEHTOM, CTIPAMOBAHNM 0€3MOCEPeHbO Ha 3aM00IraHHs
3ATY4EHHIO JIiTeH 10 30pOHIX KOH(MIKTIB, BiH BCTAHOBITIOE BHILY
BIKOBY MEKY Ta MICTHTD TaKi KITIOYOBI TONOKEHHS:

- «/lepaBu-y4acHHUIIl BKIBAIOTH YCIX MOATHBHX 3aXOIB /I
3a0e3medeHHs Toro, 00 BificbKOBOCTYK00BII IXHIX 30pOIHUX CHII,
SIKi He Jocs |8-pivHOTO BiKy, He Gpanu mpsAmoi y4acTi y BilicbKo-
BUX Jix» [8] (ct. 1);

- «JlepxaBu-ydacHuri 3a0e3meqyioTh, mob 0codH, AKI He 0~
e 18-pigHOTO BIKY, HE MiIATAIN 000B’ I3KOBOMY TIPH30BY 10
ixHix 36poitHmx cu» [8] (cT. 2);

— JlepxaBu-yqacHWII iAHIMAIOTH MiHIMATBHIIL BIK JUTS J10-
OPOBITHHOTO BCTYITY JI0 HAITIOHATHHIX 30pOHHIX CHIT IOHANMEHITIC
70 16 poKiB 1 BXUBAIOTH 3aM00IKHAX 3aXO0MiB, SKi O CBIIYIIHA TIPO
I00POBLTBHHIN XapaKTep TAaKOTo BCTYIY 3a MIOBHOI iHOPMOBAHOCTI
barbkis [§] (cT. 3);

— «30poiiHi rpyH, BIIMIHHI BLI 30pOIHIX CHI AEPYKaBH, 3 JKOfI-
HUX 00CTaBUH He TOBHHHI BepOyBaTy a00 BUKOPHCTOBYBATH Y BiliChKO-
BHX JIiX 0ci0, siKi He gocsmm 18-piunoro Biky. [lepikaBu-ydqacHumi
BKMBAIOTD BCIX MOMKIMBHX 3aXOLIB Y HUIAX TOMEPEIKEHHS TAKOrO
BepOYBaHHA | BUKOPUCTAHHS, BKITIOYAI0YN BKHUTTS MPABOBHX 3aXOJiB,
HEOOXiHIX 71 3300pOHH 1 KpHMiHATTi3aIl{ Takoi mpakTvkiy [8] (cT. 4).

BaxnuBe 3Ha4CHHS JUT MIKHAPOAHO-TIPABOBOTO MEXaHI3My
3ao0iraHHA Ta MPOTHAIT 3aTy4eHHIO JiTeH 10 y4acti y 30poifHuX
xou(mixTax Mae Konseruig mpo mpasa auturn (1989 p.), sk ocHOBO-
TIONOKHAUI MIKHAPOXHHIT JOTOBIp Y cepi 3axucTy mpaB Aited. 30-
KkpeMa, cT. 38 Konserii «/leprkaBu-ydachuiii 30008’ s3aHi OBaKATH
HOPMH MIXKHAPOJHOTO TYMaHITapHOTO IPaBa, 110 3aCTOCOBYIOTHCS
710 HUX y BUMAAKY 30pOifHUX KOH(IIKTIB 1 MAtOTh BiXHOIIEHHS /10
nitei, Ta 3a0e3meuyBary iX gonepKanus» [9].

OxpiM HOPMATHBHO-TIPABOBHX AKTiB, MIKHAPOHO-TPABOBHH
MEXaHi3M 3amo0iraHHs Ta MPOTHAIT 3aMydeHHIo JiTell 0 ydacTi
y 30poifHEX KOH(IIKTaX Mae BXJIUBY IHCTHTYLIHHY CKIAJOBY,
sKa BKIIOYA€ Ty HA3KY MIKHAPOTHHX OPraHi3amii, OpraiB Ta
CTIETIANbHIX TIPEICTABHUKIB, SKi 3aHMAIOTHCS MOHITOPHHTOM, all-
BOKALII€10, HaJAHHAM J0IIOMOTH Ta 3a0€31eUeHHsIM BUKOHAHHS BijI-
TOBI/IHUX TIPABOBHX HOPM, 3/IHCHIOIOTh KOOPAMHAIIIIO 3YCHIIb MiX
PI3HMMH IHCTHTYIISMH, 320€3Me4yI0Th Bi/INOBLANBHICTS OCI0, BHH-
HUX Y CKOEHHI 3TI0YHHIB, TIOB’I3aHIX 13 3aTyIEHHAM JITCH 110 BIifHN.

3okpema, IHCTHTYHINHY CKIIaI0BY MIKHAPOIHOTO MEXaHI3MY
B JaHiii cepi CKIaaloTh HACTYIHI CKIIa0BI:

1. Opranizamis 06’ eqHamux Harii € neHTpaTbHEM €EMEHTOM
MDKHApOXHOI IHCTHTYLINHOI crcTeMH y Tiit cdepi, a BiAmOBiHI
il oprany Ta crieniani3oBaHi yCTAHOBH BifIrParoTh KIIOYOBI POII:

- Pana besnexkn OOH mae mOBHOBaXEHHS MPHAMATH Pe3o-
JIFOTIIT, TII0 3aCYDKYIOTh 3aTy9eHHS JITeH 0 30poiiHNX KOHGIIKTIB,
HAKITQ/[ATH CAHKILi{ Ha TIOPYITHUKIB, BAMAraTH Bill CTOPIH KOHQIMIKTY
PO3pOOKH MITAHIB il M0/0 TIPHIIMHEHHS BepPOYBAHHS Ta BUKOpH-
CTAHHS JIITEH, a TAKOK CTBOPIOBATH CTEIiabHI MEXaHI3MH MOHi-
TOpHHTY Ta 3BiTHOCTI. Pobo4a rpyma Panu besnexu 3 mutans fiteit
130pOMHIX KOHQITIKTIB PO3IIIANAE 3BITH Ta PO3podIse peKOMEH A,
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— Creuianbhuii npeactasuuk [enepansroro cexperaps OOH
3 IATaHb JiTeH 1 30poifHNX KOH(MIIKTIB BKUBAE 3aXOMIB MO0 TIijl-
BUIIIEHHS 0013HAHOCTI, 3/11{ICHEHHS a1BOKAIIIi Ha BUCOKOMY piBHI Ta
koopmuHartii 3ycwts OOH 1010 3aXMCTy TiTeH, MoCTPakaaIiX Bij
30poiiHnx kKoH(iKTiB. CrienianbHuil MPeICTABHUK PETYIAPHO 3Bi-
Tye nepen Payioro besnexu ta [enepanpHoro Acambneero, 3aiiicHioe
BI3UTH J10 KpaiH, 0 MOCTPAXIAIH BiJl KOH(IIIKTIB, T CTIBIPAITIOE
3 YpSIaMH Ta HEYPSTIOBUMHE OPTaHi3aIlisIMH.

- Jursawit porx OOH (KOHICED/UNICEF) e mpoBimrozo op-
TaHI3AITI€x0, SIKA MPATOE HA MICTISX TS 3aXKCTY JITEH, TOCTPaK I
Biz1 30poitaux konumiktiB. OHICED nanae rymanirtapry nomomory,
BKITIOYAI0YH MEIUYHY TiATPUMKY, XapdyBaHHS Ta OCBITY, CTIPHSE
3BUIBHEHHIO JIITEH-COMIATIB, HATA€ TATPUMKY Yy iXHiil peinTerpamii
B CYCIIUTBCTBO Ta Pealizye Mporpamy 3 3amodiranHs BepOyBaHHIO.

— VYmpasninas Bepxosroro xomicapa OOH 3 mpaB miouHu
311CHIOE MOHITOPHHT TOPYIIEHb [IPaB JEOMIHH, BKITIOYAr0uH NPaBa
ZiTeH Y KOHTEKCTi 30pOHHIX KOHQIKTIB, JOKYMEHTYE Iii IOPYIIEHHS
Ta MyOITiKye 3BITH, HATAE TEXHIYHY JOIOMOTY JIepKaBaM y po3po0ii
3aKOHOJIABCTBA Ta MOMITHKH, CTIPAMOBAHAX HA 3aXHCT JITEH.

— MoHiTOpHHTOBHI Ta 3BITHIIA MEXAHI3M € KIFOYOBHM THCTPY-
MEHTOM JUTSl CHCTEMATHYHOTO 300py 1 Bepuikawil indopmartii mpo
rpy0i MOpyIIEHHS IPaB JiTel, BKIIOUatoun BepOyBaHHS Ta BUKOPH-
CTaHHS JiTeH-CONIATIB, BOUBCTBA Ta KAJINTBA JITEH, CEKCyalbHE
HACHJIBCTBO, HAIIA/IM HA IIKOMH Ta TIKAPHI, @ TAKOXK BIIMOBY B Ty-
MaHITapHii 0TOMO31.

2. Mixuaponuuit kpuminansauit cyn (MKC) mae ropucaukiio
M0N0 TIEPECTiTyBaHHS 0Ci0, BUHHIX Y CKOEHHI HAHTSHKUMX MiX-
HApOJHUX 3J0YKHIB, BKIIOYAI0YM BOCHHUH 3M0YMH, TOB’ A3aHMi
3 HAOOPOM 200 BUKOPHCTAHHAM JITeH-COMATIB BIKOM /10 15 POKiB.

3. PerionanbHi MixHapofHi ypanoBi opranizamii — Adpuxan-
cokmii Coro3 (Mae BIACHI MEXaHI3MH 3aXHCTY TIPaB JiTeH, BKIO-
qaroqr KomiteT excrieptiB 3 mpas Ta 100po0yTy auTHi), €BPO-
neficekmit Coro3 (MATpEMYe 3yCHIIIS, CIIPAMOBAHI Ha 3a100iraHHs
3AITy4eHHIO JiTell 0 30pOHHIX KOHQMIKTIB Ta IXHI0 peadiniTaiiio),
Oprani3anis aMepUKaHCHKHX IepYkaB (Mae MiKaMEPHKAHCHKY CHCTe-
MY 3aXHCTY IpaB JHO/MHH, KA TAKOXK OXOTUTFOE TUTAHHS TPaB JiTeil
Y KOHTEKCTI 30pOHHUX KOH(IIKTIB).

4. MixHapOMHi Ta HAIIIOHATBHI HEyPSIOBI OpraHi3aliii BiTirparoTh
HA/I3BUYAITHO BAITHBY POMTb Y MOHITOPHHTY CHTYaIii Ha MICIISX, 10-
KyMCHTYBAHHI BUTIA/IKIB 3TyICHHS TITCH, Ha[aHHi TIPSIMO] IOMOMOTH
TIOCTPAKTATIM JITAM, 3IiCHEHH aIBOKAIIAHIX KAMITaHIH Ha HaIlio-
HATTFHOMY Ta MIKHAPOHOMY PIBHSX, @ TAKOX Y TTi/IBUIIEHHI 00i3Ha-
HOCTI TpoMajchKocTi mopo wiei mpobnemu. [Ipuknanamu € Human
Rights Watch, Amnesty International, Save the Children International,
Child Soldiers International Ta 6araro iHmmx.

Crizx 3ayBaxuTH, 1O pearizaris MeXaHi3My 3amo0iraHs Ta mpo-
THJIIT 3aTy9eHHIO JITeH 0 30pOHHIX KOHQIIKTIB M€ Psi CKITAIHO-
11iB, 30KpeMa: BIJICYTHICTb JOCTYITy Ta Oe3meka y 30HaX KOHQIIKTY
TIEPENIKO/KAE MOHITOPHHTY Ta HA/[AHHIO OTIOMOTH JiTAM-CONJa-
TaMm; JLIBHICTh HE3AKOHHKX 30pOHHIX (pOpMyBAHHS, SKI HE ITi/Ma-
JAIOTB TIiJ 110 MIKHAPOHKX J0TOBOPIB, YCKMAHIOE 3aCTOCYBAHHS
TIPaBOBHX HOPM; MIPHXOBAHMIT XapaKTep BepOyBaHH Ta BHKOPHCTAH-
H JTeH ycKmaautoe 30ip 10cTOBipHOT iH(popMartii Ta JOBECHHS
(akTiB MOPYIIEHb; CKIANHICTD INCHTU(IKAIII Ta 3BUTBHEHHS JITCH
cepesl KomOaTaHTiB mOTpedye 3HAYHMX PEcypeiB Ta Cremiaizalii;
BIJICYTHICTb TIOMITHYHOI BOMI 1 pecypciB y IGAKUX CTOPiH KOHQIIKTY
oOMexye eeKTHBHICTh MEXaHi3My; mpoOnema Oe3KapHOCTI 0ci,
BUHHHX Y 3aIy4eHHi JiTel, CpHsie MPOTOBKEHHIO (i€l MPAKTHKH;
COLiaTbHO-EKOHOMIYHI (hakTopH poOATh iTe OLIbII Bpa3THBUMH
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710 BepOyBaHHS Ta CKI/IHIOIOTH iXHIO PEiHTEerpalliio; KyIbTypHi Ta
171€0MOTTYHI YUHHUKH OKPEMIX JIEpKaB MOXYTh CIPUATH PHAHSAT-
TI0 200 3A0X0YEHHIO Y4acTi AiTeH y BiifHi; TPHBATICTH T IMKIid-
HICTh KOH()IKTIB MPU3BOLATH 10 TIOCTIHHOTO PU3UKY BepOyBaHHS
HOBHX TOKOJIiHb JIiTeH; CKIaJIHICTh MOHITOPHHTY Ta Bepudikarii
iH(popMarii B yMOBAX KOH(IIKTY YCKIaNHIOE OLIHKY MactITadiB
npo0OeMHu Ta eheKTHBHICTb BXMTHX 3aXOMIB Ta iH.

BucHoBKH. Y pe3ynbTati IPOBEEHOTO A0CIITKEHHS 0710 3’50~
BAHO, 1[0 MDKHAPOIHO-TIPABOBHIA MEXaHI3M 3arT00iraHHs Ta MPOTHA]T
3aIy9eHHIO JIiTel 10 Y4acTi y 30poifHix KoH(MIiKTax € Oararoac-
TIEKTHOIO Ta CKJIAHOI0 CHCTEMOIO, OXOIUTIOE HE JIIIE POSTATYKEHY
Mepexy MIKHAPOIHHX JI0TOBOPIB, POTOKOMIB T IHIINX HOPMATHB-
HO-TIPABOBHX aKTIB, IO BCTAHOBIIOIOTH YiTKi CTAHIAPTH 3aXUCTY
ZiTel, a f IOTY)KHY IHCTHTYLIHHY cK1aioBy. OCTaHHS BKJTIOUa€ B cebe
JISUTBHICTD TAKHX KITIOYOBHX akTopiB, sk Opramizamis 00’ eHaHAX
Hauiit (OOH) 3 1i uncneHHIME OpraHaMH Ta CTIEIiaTi30BaHIMH yCTa-
HoBamH, MDKHapOIHII KpUMIHATBHHUI CyHL, periOHaNbHI MIKHAPOXHI
OpraHi3aiii, a TAKO MIKHAPOJIHI Ta HAL[IOHATBHI HEYPAIOBI OpraHi-
3artii. [HCTHTYIIT MIKHAPOHOTO MEXaHi3My 3am00iraHHs Ta MPOTHAIIT
3aIy4eHHIO AiTell 10 y4acTi y 30poiiHNX KOH(IIIKTaX BUKOHYIOTh
IMPOKHH CTeKTp (YHKILi — BiX MOHITOPHHTY CHTYAIi{ Ha MICIIAX Ta
JOKYMEHTYBAHHS (DaKTIB 3ay4eHHS AiTeil 10 30pOIHNX KOH(IIKTIB,
710 HAJIAHHS TYMAHITAPHOI JOTIOMOTH ITOCTPAXIATNM IiTsIM, 3ikic-
HEHHS aBOKAIIITHAX KaMIaHii Ta 3a0€3MeueHHs PUTATHEHHS 110
BITOBITANBHOCT] BUHHUX Y CKOEHHI BiTOBITHIX 37OYHHIB.

Bomrouac, B poboTi MiKHAPOIHO-TIPABOBOTO MEXaHi3My 3aro0i-
TaHHS Ta IPOTHI]T 3ATYYCHHIO JIiTel JI0 y4acTi y 30poiHIX KoH(IiK-
Tax iCHye HH3Ka CEepHO3HUX BUKIMKIB. [0 HUX Halexkarb, 30KpeMa,
oOMeXeHuil 0CTyI 10 30H KoH(IMIKTIB Ta mpobmemu Oe3mekH, mo
TIEPEIIKOIKAIOTH eDEKTHBHOMY MOHITOPHHTY Ta HAJAHHIO IOTIOMOTH,
TPYIHOII y 3aCTOCYBAHHI PABOBHX HOPM JI0 HEAEPKaBHIX 30pOIHIX
dopmyBaHb, TpuxoBaHMii Xapaktep BepOyBaHHS Ta BUKOPUCTAHHS
JUTEH, CKIHICT iXHBOT iIeHTH(IKALIT Ta 3BUTHHEHHS, HETOCTAT-
HICTb TIONITHYHOI BOMI IEPKaB-YUACTHUIb Ta PeCypcis, mpodmema
0e3KapHOCT], a TAKOXK BIUTHB COLATbHO-EKOHOMIYHHX Ta KYMBTYPHUX
haxropiB. [lomonanns MX BUKIHKIB BUMArae KOMIUTEKCHOTO TTiTXOZY,
TiCHOI CTIIBMIpAIli MK yCiMa 3ay4eHUMH CTOPOHAMH Ta HEYXWIBHO
BIJLIAHOCTI CTIPaBi 3aXMCTY JiTeH BII HACIIIKIB 30POHHUX KOHAITIKTIB,
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Borovyk A., Kravchenko O. The international
legal mechanism for the prevention and counteraction
of the involvement of children in armed conflicts

Summary. The article analyzes the international
legal mechanism for the prevention and counteraction
of the involvement of children in armed conflicts. It is
noted that the problem of the involvement of children in
armed conflict does not lose its relevance in the modern
world, since in many parts of the world there are recorded
cases of the involvement of children in armed conflicts. It
is determined that the international legal mechanism for
the prevention and counteraction of the involvement of children
in armed conflicts is a multifaceted system that encompasses
both international treaties, conventions, protocols and other
normative legal acts, as well as an extensive institutional
component. It is noted that the institutional component
includes the activities of the United Nations with its numerous
bodies and specialized agencies, the International Criminal
Court, regional international organizations and international
and national non-governmental organizations in this area.
The main functions of these institutions are considered, among
which special attention is paid to monitoring the situation with
the rights of children in conflict zones, documenting violations
of international law, providing humanitarian assistance
and psychological support to affected children, carrying
out advocacy activities at the international and national
levels in order to strengthen the protection of children, as
well as ensuring the accountability of those responsible for
recruiting and using child soldiers. At the same time, a number
of significant difficulties have been identified in the work
of the international legal mechanism, which significantly limit
its effectiveness. The necessity of a comprehensive approach
is emphasized, which would include strengthening legal
norms, improving coordination between all parties involved,
increasing resources aimed at protecting children, combating
impunity and eliminating the root causes of the involvement
of children in armed conflicts. The importance of close
cooperation between states, international organizations,
non-governmental organizations and civil society to achieve
meaningful results in protecting children from participation in
armed conflicts is emphasized.

Key words: international legal mechanism, armed conflicts,
children’s rights, child soldiers, UN, International Criminal
Court, humanitarian law.

Jlara mamxomkenHs crarti: 03.07.2025
Jlara npuitasrra crarti: 17.07.2025
Omy6nixosano: 30.09.2025

99



ISSN 2307-1745 HaykoBuii BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2025 Ne 76

VIIK 341.91:347.963(410)

DOI https://doi.org/10.32782/2307-1745.2025.76.16

Jlycanoecovruii C. K.,

acnipanm rcagbedpu MINCHAPOOH020 NPUBAMHO20 NPABA
Hasuanvro- -HaYK08020 mcmumymy Mmfcnapoﬁnux 81OHOCUH
Kuiscvroeo nayionanvroeo yruisepcumemy imeni Tapaca Ilesuenka

JJOKTPUHA «FORUM NON CONVENIENS» HEPES [TPI3MY BREXIT

AHoTaniss. Y cTaTTi 30iHCHEHO aHali3 0COOIMBOCTEMH
3aCTOCYBaHHsI IOKTpUHHU forum non conveniens y CyaoBii
IpakTuLi AHDIIT Kpi3k Ipu3My BIUuBY Brexit. [IpoananizoBaHo
MEPEAYMOBH, 3a SKUX aHDIIHCBHKI CYIH TPaAMLIHHO PO3IJIsiaa-
I0Th 3HAYHY KIJIBKICTh TPAHCKOPAOHHUX CIIPAB, 1[0 CTOCYHOTHCS
IHO3EMHUX OpraHi3aiiii Ta mofii, siki MarOTh Mi>KHAPOJHUN
xapaktep. BuzHaueHO KJIFOYOBI 3MiHH, 1O BiIOyIUCS MiCIs
3aBepIIeHHS mepexinHoro mepiogy 1 ciuns 2021 poxy, Komu
Crnonydene KopomiBcTBO 0cTaTouHO BUHILIO 31 CKilaay €Bpo-
nieiicekoro Corody. 3a3HaueHo, 110 Buxia 3 €C icTOTHO BIUIMHYB
Ha MPaBOBI 3acajyl IOPUCIUKINT Y IUBUIBHUX 1 KOMEPLIHHUX
CTOpax, OCKiJIbKK NpunuHeHo 1ito Permamenty (€C) Ne 1215/
2012 (Permament bproccens la), mpaBoBa 0CHOBa SKOTO TTOB’5I-
3aHa 3 JloroBopom €C, unHHIcTh sikoro Benuka bpuranist Bupi-
muia He 30epirary.

HoBezneno, mo mexanizm forum non conveniens HaOyBae
0CcOOJIMBOI aKTyaJIbHOCTI Y 3B’SI3KY 3 BIJICYTHICTIO PETYJIIO-
BaHHS, IO TPYHTYETHCS Ha B3aeMHOCTI BeepenuHi €C, mo
paHille BUKIIOYATI0 MOXJIUBICTh MOJaHHS 3asB PO HE3pyd-
HUi popyM. BuzHavueHo, 0 ChOTO/IHI aHDITIHCHKI CYJH MalOTh
LIMPII AACKPELiHHI MOBHOBAXKEHHS TPH OLIHII OUIIBHOCTI
pO3INIAy CIpaB 3a HAsSBHOCTI albTEpPHATHBHOTO (Qopymy
Ta 3BAXKYIOTh apryMEHTH IIOJIO CIPaBEIIUBOCTI, ¢()EKTHB-
HOCTI ¥ IOCTYIHOCTI PaBOCYAMs Y 3aIpPONOHOBaHIN iHO3eM-
Hill fopucaukii. Bin3HadeHo, o0 He3BaXKar0YH Ha TTOCHIICHHS
podi nokrpunu forum non conveniens, aHIIIHCHKI CyH 3aJId-
LIAI0THCS 00EPEKHUMU y 33JJOBOJICHHI 3asB MPO MepeIaHHs
CrpaBH iHIIOMY (OPYMY, SIKIIO iICHYIOTh CYMHIBH IIOJI0 CIPO-
MOXKHOCTi iHO3EMHOTO Cyny 3a0e3IeUnTH HAJCKHUI PiBeHb
CYIOBOTO 3aXHCTY.

[TizcymoBaHo, 110 micist Brexit crioctepiraeTbesi CBOEpiHE
BIZIPO/DKEHHS TOKTPHHU forum non conveniens B aHIIIHCEKOMY
TIPaBi SIK OIHOTO 3 MEXaHi3MiB THYYKOTO BPETYJIFOBAaHHS FOPHUC-
JUKLIIMHUX CIIOPiB y TPaHCHALIOHAJIbHUX Ipolecax. 3amnpo-
ITIOHOBAaHO MEPCIEKTHBH MOJAIBIION0 PO3BUTKY NMPAKTUKH
3aCTOCYBaHHS I[i€1 TOKTPUHU, 10 HaOyBae OCOOJIMBOI Baru
IUTSL MDKHAPOJHHUX YYaCHUKIB CYIOBHX MPOBAIXKEHb, SIKi MAIOTh
BpaxOByBaTH HOBI peastii B3aeEMOJIIT 3 aHIIIHCHKOIO MTPABOBOIO
cucteMoro. IinkpecneHo BaXXIUBICTh PO3YMIHHS yciMa CTOPO-
HAMHU TPAHCKOPIOHHHX CIOPIB CyYaCHHX MiJIXO/IB aHIIIHIChKHX
CyJUB /10 BU3HAYCHHSI KOMIIETEHTHOTO (hOPyMy Ta MOXKIIMBOCTEIT
OCKap)KeHHS IOPUCIHKIIT 3a TOOMOTOI0 MexaHi3My forum non
conveniens.

Kurouosi cioBa: MixkHapomHa ropucaukmis, «forum non
conveniensy», BUOIp Cyay, TPAaHCKOPJIOHHI CIIOpH, aHTITIHChKe
mpaso, Brexit.

MocTanoBka npodaeMu. AHIIIHCHK] CYIH YacTO PO3TISAAIOTH
CTIOPH 32 YYacTIO 1HO3eMHUX OpTraHi3alliii Ta moJ0 TPaHCHALi0-
HabHUX TofiH. OfHax, sk Biiomo, 1 ciuns 2021 poky 3aBepimBes
nepexinuuii nepion i Crionyuene Koponiscreo Bemukoi bpuraii
Buiiiio 3 €Bponeiickkoro Corozy (€C), mo HeabusK BIIUHYIO0
Ha BiHocuHM Benmukoi bputanii 3 €poroto, a oTxe, i 31 CBITOM
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y minomy. OHUM i3 TaKMX HACHIJAKIB € BIUMB Brexit Ha mpaso,
IO PErYMIOE OPUCIUKLII0 B TPAHCKOPAOHHUX cropax. [lo Toro i,
3asBH PO HE3pY4HHUIT (opyM, HMOBIPHO, CTaHyTh OLTBII MOLIApE-
HUMH Ticas Brexit, a pa3oM 3 HAM 1 cKacyBaHHS nepepobneHoro
Bproccenbcbkoro peramMenTy (3a SKUM Taki 3asBH HE 03BOMAITHCS).
[licns mpunMHEHHS Aii €IMHOTO MEXaHi3My BPETYMIOBAHHS FOPUC-
IUKIiHHEX criopiB y Mexax €C mis Bemukoi bpuranii nocrana
HEOOXiAHICTb [T0-HOBOMY BH3HAYATH OallaHC MiK MIPaBOM CTOPIH Ha
JOCTYI JI0 IPABOCY/L/S Ta TIOBATOK0 10 IPHHLAITY 3pY4HOTO hopymy.
Bincyraicts witkux HopM €C MOT0 B3a€MHOTO BU3HAHHS Ta BUKO-
HAHHS CYJI0BUX DilICHb 3yMOBJIIOE MOCHIICHHS PO BHYTPILIHBOTO
TpaBa Ta CyIOBOi MPAKTHKM Y BHPIlICHHI MUTAHb KOMIETEHTHOCTI
cyaiB. Y mux ymoBax fokTpuHa forum non conveniens HabyBae oco-
OMMBOT aKTyaNbHOCTI, OCKIBKH JI03BOJIAE AHTMIHCHKUM CYaM Bill-
MOBIIATHCS Bill FOPUCAMKIIT Y pa3i HASBHOCTI OLNBIII BiITOBITHOTO
1H03eMHOTO q)opyMy JUIs PO3TIIALY CTIOpY. PasoM i3 UM BHHHKAIOTD
HOBI BUKJIMKY, TIOB’$13aH1 3 HEOOXIAHICTIO 3a0e3MmeueHHs TIPaBOBOi
BH3HAYEHOCT] Ta Mepen0adyBaHOCTi CYIOBHX pillieHb Y KOHTEKCTi Oa-
TaTOBEKTOPHHX MKHAPOIHIX 3B S3KIB T 3MiHH yCTANCHUX ITiIXOMIB
710 ropucauKLii micns Buxony Bemuxoi bpuranii 3 €C.

Cran pocimxenns. [lnranns Brexit € mpeaMeToM YrCIeHHIX
00roBopeHs cepell YKpalHCHKUX HAayKOBIiB Ta mpakTukis. [Ipote
BILTHB Brexit Ha mpago, 10 Perymioe PUCAUKLIIO B TPAHCKOPAOH-
HHX CTIOpax, BUCBITIIOIOTD Y CBOIX J0POOKaX MEpeBaKHO 3apyOiKHi
nocnigauky. Tak, A. Apsanze [2] aHami3ye JOLITBHICTb Meperiiay
Ki1acu4Horo Tecty Spiliada, 1m0 € OCHOBHMM OpiEHTHPOM s BH3HA-
YeHHS 3pYYHOCTi (opyMy B aHITificbKOMY TpaBi. Y CBOili CTaTTi BiH
aKIEHTY€e Ha HEeOOXITHOCTI aanTaIii 1bOro MIX0y 0 CYYacHUX
YMOB, 0 CKJIATHCA TS Brexit, Komu TpauiliiHi MeXaHi3MH B3a-
€MHOTO BH3HAHHS T BUKOHAHHS illieHb OiNbLie HE JI0Tb.

M. Axmen [1] focnimkye MpakTHKY aHITHCHKUX CYAIB LOA0
IOPUCAMKII Yy CIIpaBax MPOTH TPAHCHALIOHATBHEX KOPHOpaLiil
Ta PO3KpUBAE, AK OCTaHHI pimenns Bepxosroro Cyny Bemukoi
Bpuraii BiMBarOTH Ha MiXiA 10 MaTEpiaibHOL BiAMOBIIANBHOCT
1 Topucmkuii micns Buxoxy kpainu 3 €C. ABTop 3BepTac yBary Ha
CKJIa/IHONLL, [0 BUHMKAIOTH Y 3B’A3KY 3 BIICYTHICTIO YHI()iKOBAHOTO
TIPaBOBOTO PEXHMY, Ta PONOHYE BACHe OaueHHs PO3BUTKY BifTIo-
BiJIHOT IIPAKTHKH.

®. Qappinrton [5] AeTanbHO aHAMI3Ye MOBEPHEHHS A0 AOK-
TpuHH forum non conveniens y KOHTEKCTi KOPIOPATHBHOI BiIMOBI-
JATBHOCTI Micns Brexit, aKIeHTY UM Ha HACTI/IKAX JUIsS IOTEPIILTHX
y CIIpaBax, IO CTOCYIOTbCS TPAHCHALIOHATBHUX JENIKTiB Ta I0-
PYLICHHS IpaB MOQMHA. BiH MiKpeciioe NoTeHM i ] TporaniHu
Y 3aXHCTI IPaB [TO3UBAYIB Ta PU3MKH 3TOBKUBAHb 3 O0KY TpaHCHA-
L{OHATIBHIX KOMIAHiH Y pa3i 3MOBKMBAHHS 3a5BaMHU PO HE3PYUHHH
(bopym.

Omxe, y HayKOBOMY JMCKYpCi 3apyODKHUX aBTOPiB MPOCTEXKY-
€ThCA MPATHEHHS OL[IHUTH eEKTHBHICTh TPAJMIIIHUX TIIXOMIB JI0
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BH3HAYCHHS KOMIIETEHTHO FOPUCIMKIL B YMOBAX HOBHX BUKITHKIB,
TIOB’s13aHNX 13 BuXozoM Bemnkoi bpuranii 3 mpasosoro mons €C.

Merta cTaTTi — pO3NIAHYTH 3aCTOCYBAHHS AOKTpHHH «forum
non conveniensy gepe3 mpu3my Brexit.

Bukunaj ocHoBHOTro Matepiasy. [Ticid 3akiH4eHHS mepexiHoro
nepiony nopansiie 3actocysanns Permamenty (€C) 1215/2012 mpo
IOPHC/MKIIIO Ta BUKOHAHHS PIMIEHb Y UMBUIBHAX 1 KOMEPIIHHIX
crpasax (mepepoOnennii) (Permament bproccens [a) [11] BiHOCHO
Benuxoi bpuranii ctano HeMOXITHBEM, OCKIIBKH HOTO IpaBoBa
ocHoBa 6azyeThes Ha JloroBopi €C [6], wuHHICTS sKOTO THiCTS Brexit
Benuka bpurtanis Bupimmuna He 36epirati. Take pimreHHs 0asy-
BaNOCS, 30KpEMa, Ha TOMY, II0 BKA3aHUII IOTOBIp IPYHTYETHCA HA
B3aeMHOCTI B Mekax €C, fKa OiTbIIe He 3aCTOCOBYETBCS JI0 PillleHb
y Bemuxiit bpuranii [7].

[, X042 3aNMMIIAETHCA IUHHOO | aa3bKa KOHBEHIILS TIPO YTOIH TPO
Bubip cymy 2005 poxy (I'aa3pka konBeHuis) [4], ii i Mae HU3KY
oOMexeHb. 30kpema, ['aa3pka KOHBEHIIIS 3aCTOCOBYETHCA JIHIIE JI0
YTOJ] ITPO BUKITIOYHHIA BUOIp cyry. 3a BCIX HIIMX 00CTABHH MATAHHS
TIOBEPTAETHCS JI0 BHYTPIIHBOTO TIPaBa.

Bapro Bix3HaunTH, mo miaxin Bemukoi bputanii g0 opucauk-
1ii B TPAHCKOPZIOHHKX CTOpax IPYHTYETbCS Ha 3aralbHOMY TpaBi,
nonoBHeHoMY cratyToM. OTiKe, BiI0yBA€ThCA POMMPEHHS cdepu
3aCTOCYBAHHSA JOKTPHHH 3arajbpHOro mpasa «forum non conve-
niens». 3aragom «forum non conveniensy» K03BOJSE AHMTIHCHKAM
CyIaM 3YIUHATH NPOBADKEHHS, AKIIO € OUIBII IOULTbHHE QopyM,
1 3yIMHEHHS BITOBINAE IHTEPECAM CTOPIH Ta IUIIM MPABOCYISL.
Pazom 3 TiM, X04a JOCTiMmKyBaHA JOKTPHHA HIKONH MOBHICTIO HE
BUKJTFOYAIACS 3 APCEHATY aHTTIHCHKIX CYMIB, i 3acTOCYBaHHS OyI0
CYTTEBO OOMEIKEHE 3TITHO 3 OPIOCCENBCHKIM PERUMOM, SK 1€ TITY-
magnth Cyn €poreiicskoro Cotosy (CEC) y crpasi «Owusuy [3].

JayBaxumo, 1o cTarti 66-69 Yromu mpo Buxix Cromydero-
ro Koponisctea Bemnkoi bpuranii ta [liBHiunoi [pnanaii 3 €8po-
neiicbkoro Coro3y Ta €BPOIEHCHKOTO CIIBTOBAPHUCTBA 3 ATOMHOI
eneprii Bix 19 xostHA 2019 poky [14], MicTATS MONOXKEHHS TIPO
OPHC/IKIIIIO, BU3HAHHSA T4 BUKOHAHHS CYIOBHX PIllleHb, 4 TAKOXK
3aCTOCOBHE MpaBo. Tak, MyHKT «ay ctarti 67 (1) Yromm mepen-
0auae, Mo OPUCIHKITIS PEryroeThes Permamentom bproccens la,
SKIIO TIPOBADKEHHS PO3IIOUATO 0 3aKIHIEHHS MIEPEX1THOTO TEpioy
[13]. TaknM 4MHOM, aHTTIHCHKI CYAH TPOIOBKYBATHMYTh BHHOCHTH
pilleHHs y BUMAIKaX, KOIH FOPHCIMKIIA PEryToeThes Peramen-
ToM bproccens [a, cTocOBHO MpoBaKeHb, PO3ModaTux 10 1 cidns
2021 poxy. Y cBOW 4epry, y MyHKTI «0» 3a3HAYA€ThCA, MO TOMIH,
SIKI IPHU3BENH 110 3AIOITHHS ITKOJIH, SKIIO TaKi MOl BiTOyIHCS 10
3aKiHYEHH: NepexiIHOro nepiony, y Bemuxkiit bpuranii, 3acTocoBy-
etbest Permament Pawm 11 [10].

Crijr 3a3HaYNTH, IO B aCTIEKTi BUOOPY TpaBa AT TPaHCKOP-
JOHHHX JeNiKTiB, Bennka bpuranis Myapo Bupimmia npuiHATH
Pumcokuit permament 11 sx 36epexene mpaso €C [2]. Axxe, Ha
BiaMiny Biz Permamenty bproccens la, Pernament Pum 11 He Buma-
rae B3aEMHOCTI Ta Mae «erga omnesy. Lle o3Havae, mo cymn aep-
’aB-dIIeHiB 3acTocoByBaTiMyTh Permament Prm I1 micms Brexit go
CTIpaB, TIOB’s3aHUX 13 Bemkoto bputaniero, BiAMOBIAHO 10 PHH-
IMITY YHIBEPCATHHOTO 3aCTOCYBaHHA. TaK, AKIIO Ha MATEPUHCHKY
KOMITAHI0 TOJAI0Th 0 CYAY Y 3B’SI3KY 3 HIATBHICTIO 1HO3EMHOI
J0YIpHBOI KOMTIAHii, 1 CTOPOHN HE YKJIATH YTOy Tpo BUOIp Tpasa,
TO 3aCTOCOBHHM TIPABOM, 3TiHO 3i cTarteio 4 (1) Permamenty «Pum
1I», € paBo Kpainu, e BUHMKIA K0/, TOOTO 3a3BHUai Lie IPaBo
iHO3eMHOi epxasu. Lle Moxke Oyt mpaBo, ske € ab0 Hepo3BHHE-
HUM, 200 {HIIMM YHHOM HETPUIATHAM TS IPOBAIKEHHS TO3HBAYA

B QHIMIHCHKHEX cynax. OfHAK CTOPOHM MOXKYTh HATOMICTD TOKJIa-
JIATHCA HA AHTTIHCHKE JEMIKTHE TPaBO K HA 3aCTOCOBHE MPaBo 3a
3aMOBYYBAHHAM, BUPIIIMBIIN HE IOCHIATHCS HA 3MICT IHO3EMHOTO
npaBa abo He goBoxuTH Foro [5]. Ilicns Brexit anrmifichkui cyx
MOJKE BUDIIIATH HE 3iHCHIOBATH FOPHCAMKIIIIO MO0 MATEPHHCHKOT
KOMIIaHii, 3yTMHHMBIIN TIPOBA/PKEHHS, SKIIO NIEPEBAKAHHS (aKTOpiB
3B’513Ky BKa3y€ Ha HasBHICTh IHIIOTO (hOpyMY, SKHii € OB IOMLTb-
HUM JU11 po3misay cropy [8]. BogHodac, Ak BIy4HO BIA3HAYAIOTH
HAYKOBIII, HAABHICTh «forum non conveniens» MOXe JOTOMOTTH
AHTIHCHKIM CY/IaM 3ar00IrTH FOPHCIMKITIHHIM 0CKAPKEHHSM TIPO-
TH MaTepPUHCHKUX KOMIIAHIH 3a IIKOAY, 3aBAaHy {XHIMH I04ipHIMH
Kommanism [1].

[IpunariHo 3ayBakuMo, 110 HUHI ZoKTprHA forum non con-
veniens MepeskuBac BIAPOMKEHHS B AT micd Brexit Ta, sk Ha-
CITIJIOK, BIIMOBH BiJI ITepepoOneHoro bpioccenbehkoro permamenty
€C (3riaHo 3 AKUM 3asBu forum non conveniens He T03BONSAITHCH).
Tomy BaxnHBO, 00 KOXKEH, XTO Oepe yJacThb Y TPAHCKOPAOHHUX
CYZOBHX TIPOTIECAX, PO3YMIB ITLIXiJI, KW 32CTOCOBYIOTh AHTMIHCHK]
CYIH TIZ 9ac PO3MISAY 3a4B 13 3aCTOCYBAHHAM JOKTPUHH «forum
non conveniensy. Lle mepenbayae 3acToCyBaHHS Tak 3BAHOTO «TECTY
Crimiaymy, suii Biepe OyB BrkiaaeHnit y cnpasi Spiliada Mar-
itime Corporation npotu Cansulex Limited [1987] 1 AC 460 [10].
[1pu 1pOMY, YyOBHH OIS TOTO, SK Hpartioe TecT Criiam, BKITIO-
qat0un Oe3IIHHI PEKOMEHJAITI] OO HOTO 3aCTOCYBAHHS B CyJacHy
enoxy Hajae pimenHs Bucokoro cyny y crpasi Al-Aggad mpotu
Al-Aggad [2024] EWHC 673 [9]. Le pimeHHs Takox IEMOHCTYE,
110 X0Ya ICHYFOTh OLTBII MOKIHBOCTI [T OCKAPKEHHS aHITIHCHKOT
TOPVIC/MKIIIT B €MOXY ics Brexit, AHIIIS 3aTHIIA€THCA IPOBITHIM
LEHTPOM BUPIMIEHHS CTOPIB, i AHTMIHACHKI CYIH HE TepeHanpass-
THMYTb CIIp B iHIIE MiCIle, IKIIO0 BOHK HE OYAyTh BIEBHEHI, 10
TamM Oyjie 3xiiicHeHo mpaBocyand. Tax, 30kpema, y BKa3aHiil crpasi
T031Ba4YKa PO3OYana CyIoBHUil POIIEC TPOTH TPHOX CBOIX OpatiB
1 cecTep CTOCOBHO CiMeiHOi cay/iBchbKoi KommaHii. 30kpema, 6yrno
BHCYHYTO [IBi KITIOYOBI BUMOTH:

1) ITo30B mpo mopymrerns gorosopy 2009 poky, 3a AKHM MO3H-
BaY MOTOIMIACS MPOJATH TIPABO BIACHOCTI Ha aKIIii KOMIIaHii, 10
HaNeXanmu i, B 00MiH Ha roTiBky. [lo3uBau cTBepmAyBaa, mo i
TaK 1 He BUIUIATHIIN HAJEXKHY 32 LM I0TOBOPOM TPOIIOBY CYMY.

2) o3uBay cTBEpMKYBAA, IO BIAMOBINAYi HE3AKOHHO JOMOT-
nmcest pimenns cyny B Cayniseskiit Apasii y 2018 poi, sike nepe-
ITKOIDKAJIO 1if 3MIHCHIOBATH TIpaBa abo PO3MOPSIKATHCS AKITIIME
KOMTIaHii, ki BOHA yCTaKyBaa Big OaThKa.

[osuBauka Oyma pomnom 3 CayniBchkoi Apasii, ane mepeixana
10 Kanamu y 2005 pori, zie it 6yno wamamo mpurymnok y 2011 porri.
Onmnax, 3rigHo 13 3aKoHOMaBcTBOM CaymiBchKoi ApaBii, Mo3nBauKa
BCE 1€ Maa mpaBo OyTu rpoMajsHkoro CaymiBcbkoi Apasii. Bigmo-
Bifaui Oymi rpomajtHamu Ta pesuaenTamu CayniBehkoi Apaii, xoua
BOHH 3a3BHYail IOPOKY MPOBOIIH TIEBHAI 9ac B AHIUIII.

CrmipaBa ToTpanmia 10 KOMIIETSHIII aHITIHCBKEX CY/iB, KOH
T03MBAYKA 0COOMCTO BPYUHIa JOKYMEHTH TPEThOMY BiAMOBIIATY
B aepONopTy XiTpoy, A0KH BiH OyB Y BiMycTIi. 3r0n0M JOKYMEHTH
Oy;0 BpyUeHO TIepIOMy Ta IpyroMy BimmoBinadaMm y CaymiBChKik
Apasii Bignosizro 10 myrkty 3.1 (3) CPR PD 6B, sxuit 1o3Bomse
BPYYaTH aHTMIHCHKI CyI0BI I030BU 0CO0I, KA 3HAXODUTECA 32 Me-
’KaMH F0PHC/HKILi, SKIIO BOHA € «HEOOXIIHOI0 00 HATEKHOIO CTO-
POHOI0» y TIPOBAKEHHI, ke OyMO BPy4eHO OCHOBHOMY BIIMOBIaqy.

Yei Tpoe BifOBIAA4IB CTBEPIKYBAIH, IO TIO30BH MPOTH HAX
MatoTh OyTH IpU3YIMHEH] Ha TIi/ICTaBl HE3PYIHOro 1 HUX (hopymy
(«3asBa Caynischkoi Apasii).
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[epumii Bimmosizau ta Apyruit Bigmosizay (ane ve Tpetiit
BIIOBINAY) TAKOX CTBEPIDKYBATIL, IO y BUMAAKY, Km0 Cyx Bifl-
MOBHUTH Y 3yNMHEHH] T030BIB 3 TificTaB «forum non conveniensy
Ha KopucTh CayniBchkoi Apasii, T030BH HATOMICTh MaOTh OyTH
3ymHHeH; 3 mizictas «forum non conveniensy Ha Koprcts Hopaanii
(«3astBa Vopaaniiv). axi eyt Kokepin moBTopinia, mo mpaBoBii
TECT, KM CITiT 3aCTOCOBYBATH TIij{ 4ac PO3LIAMY apryMenty «forum
non conveniensy, — Ie Tect, BUKIaieHui TopaoM [oddom y cripasi
Spiliada Maritime Corp npotu Cansulex Ltd [1987] AC 460 («Tect
Criimiaf»), o KU Bike 3a3HAYANI0CS BHIIE.

3ayBaknMo, 10 BKA3aHHHA TECT BKIIOYAE /BA ETAITH:

Eran 1: Binmosinad moBUHEH JOBECTH, IO ICHYE THIIHA opyM,
KUt € SIBHO OLIBIII OUITBHUM, HDK aHDikchkuit GopyM. ki
BIJIIIOBIIa4 I[HOTO HE 3p00HTH, HOTO 3a51Ba PO HE3PYIHICTH GOpyMy
Oyne BiTXmiIeHa.

Eran 2: SIxmio BixmoBigad 3a10BonbHse BuMory Etamy 1, To Ha
Erami 2 TsTap mepexoauTh 10 MO3MBaYa, 00 IPOIEMOHCTPYBATH,
110 iCHYFOTH 0COOMHBI 00CTABHHH, Yepe3 sKi MPABOCY/IT BUMATAE,
1100 CYIOBHIT PO3TIIAM, THM HE MEHII, BiTOyBCS B Iiil KpaiHi. Aximo
Taki 0co0muBi 00CTaBHHH iCHYIOTb, TO 3asBa Mpo forum non conve-
niens Oyme BifXiIeHa.

Tax, min wac mepuroro etamy [lani cyand Aifnma BUCHOBKY,
mo Caynicpka Apasis, a He AHITIA, SBHO € MPUPOIHAM MICIIEM
s poBapkeHHs. [1030B mpo mopymenHs 10roBopy OyB M030BOM
3TIIHO 13 3aKoHONaBCTBOM CaymiBCEKOi ApaBii Ta CTOCYBaBCs cay-
JiBCHKOT KoMmTaHii. Tak camo mo30B po 3MOBY OYB IT030BOM 3T1THO
13 3akoHonaBcTBOM CaymiBchkoi ApaBii Mmoo IMOBIPHIX HETPaBo-
MipHEX Aiii rpoMazisH CayniBebkoi Apasii, fIKi, SIK CTBEpIAYBANO-
¢, Mamy mictie B CayniBehkiit Apasii Ta ski HIOUTO BIUTHHY/IH Ha
{HTEpeCH MO3MBAYKH MO0 CAYIBCHKUX AKTHBIB. BLTbIIiCTH CBIAKIB
Ta JIOKYMEHTIB, TTOB’S3aHKX 13 [I030BAMIL, TAKOX 3Haxommics B Ca-
ymiBcokiit Apasii. [lani cynus Kokepinn, ofHak, Bu3HANa, IO iCHye
KibKa (hakTopiB, fAKi BKa3ylOTh HA Te, MO AHINIA € BIATIOBITHIM
MiCHIEM TS PO3TIAAY criopy. Xoda Il hakTopy He 3aBaIMIH TaHi
cymni Koxepinm 3po0uTy BECHOBOK TPO T€, IO BIMOBIA41 T0CATITH
YCTIXY Ha MEPIIOMY €TarTi, BOHA CKa3aJa, 10, THM He MEHIII, iX CJTi
BpaxyBaru Ha apyromy etamni. Lli hakropu BKII0YaI0TH:

— TIO-TIepINe, BiATOBIAAYl MK 3B’S3KH 3 AHIIEIO (TIpO 110
CBITYATB TOH (aKT, IO BOHH PETYIAPHO BIBIAYIOTH AHITIIO).

— TO-JpyTe, BIATOBiNAYi BOJOMLTN MAiHOM B AHIMI{, MO0
SIKOTO MOTJIO OyTH BUKOHAHE PillIeHHS aHITIHCBKOTO CYTY.

— TIO-TPETE, yci BIATOBIIa4i BUTBHO BOJIOMLIA AHTIIHCHKOKO MO-
BOIO, TOMY iM He 0y710 6 BakKo OpaT yJacTh y Cyl0BHX TIPOLECAX,
II1I0 TIPOBOJIATECS AHTIIHCEKOI0 MOBOIO.

[lani cymug Takox 3po0wna 3aranbHe 3ayBaKeHHA, MO AHITIA
€ KHEUTPATBLHIM Ta «BHCOKOTIOBAXHIMY (hOPYMOM /il BUPIIIEHHS
CTIOpIB.

Ha npyromy erami Tarap mepeiimoB 0 MO3MBAYKH, MO0 «10-
BECTH, BUKOPHCTOBYIOUM TEPEKOHINBI Ta 00’ €KTHBHI JOKA3H,
110 ICHYIOTh 0COOMHBI 00CTABHHH, SKi, THM HE MEHII, BUIPaB-
JIOBYIOT BiIMOBY y 3ymiHEHHI». [lo3uBadka cTBepKyBana, mo
B [IbOMY BHMAJKY OYJI0 32CTOCOBAHO MPHHIMI «CYTTEBOTO Mpa-
BOCY/IIs1», OCKUTbKH KOM BOHA Oyma 3MyIIeHa MOJaBaTH CBOi
mo30Bu J0 cyniB CaymiBchkoi Apasii, icHyBaB Ou «peajbHuil
PH3UK» TOTO, IO BOHA HE 3MOKE OTPUMATH CYTTEBE MIPABOCY/IAA.
[le mosicHIOBANOCS THM, 110 O3UBAYKA € OIKEHKOIO, KA (i3MYHO
He Moxe noBepHyTHCA 10 CayniBcbkoi Apasii, a e 03Hayae, 0
BOHA HE 3MO’KE PO3MOYaTH Ta OpaTH y4acTb y CYIOBUX pomecax
y CayniBcbkiit Apasii.

102

Binmoginaui BifmoBiy, mo 1e He 6ymo mpobremMoro, OCKiTbKA
TO3MBAYKa MOTVIA PO3MOYATH Ta OpaTé y4acTh y MPOBATKEHHIX
y CaymiBchkiit Apasii aucTanmiitno. Ha xans (s Binmosinadis),
eKCTICpTHI BUCHOBKH, HajaHi Cy1Iy, TOKa3al, 110 1e He Oy JKUTT-
e3aTHIM pimenHsaM. [lo3rBayka Moria 61 po3modaT’ MpoBaHKeH-
H1 B cymax CayniBcbkoi Apasii Juime 3a yMOBH, IO BOHA 3MOKeE
TMiATBEPOUTH CBOIO 0C00Y, @ 3T1THO 13 3aK0HOMABCTBOM CaymiBChKOi
Apasii exunui crioci6, skum rpomaagaka Cayniebkoi Apasii Moke
MiATBEPIAUTH CBOIO 0CO0Y, — 1€ TIPS IBUTH «HAITIOHANBHE TIOCBII-
qenns ocobu Caymisebkoi Apasii». Xoua [lo3uBauka oTpumana
nputynok y Kanazi, Bona Bee me kamidikyBanacs Sk TpoMa/sHKa
CayniBcbkoi Apasii 3TifHO 13 3aKkoHOTaBCTBOM CaymiBchKoi Apasii
1 He Mayia HaliOHANBHOTO TOCBiTYeHHs 0codu CaymiBchKoi Apasii,
OCKUTBKH BOHO 3’ IBUJIOCS JIMIIE TCIS TOTO, SIK MO3MBAYKA BTEKIA
3 Cayniscskoi Apasii. BizmoBinaui 3ampononyBany pisHOMAHITHI
«pimennsy wiei mpodnemy, ane Bei BOHH a0 BUMAraid Bifl MO3H-
BAYKM MiATBEPUTH CBOIO 0CO0Y 32 OTOMOTOI0 HAIlIOHATBHOTO M0~
cBizuenHs ocobn CayniBcokoi Apasii (HampukIa, oopMIeHHS 10~
BipeHocTi B CayniBebkiil Apaii, 1100 MictieBui aIBOKAT Mir BeCTH
TIpOBaDKEHHS Bif ii iMeHi), a00 Oymu ABHO abcyp/HIMHE (HATPUKIAL,
TIPHITYIIEHHS, 110 TO3MBAYKa Masia O OpraHi3yBaTH s CBOTO (HHHI
TIOKIHOTO) OaTbKa PO3MoUaTH IpoBamKeHHs y CayniBehKii Apasii).
BiznoBinaui Takoxk He HaJaId 3a0BLIEHOTO HOSCHEHHS TOTO, SIK —
HaBITh AKOM TMO3MBAYKa 3MOIIA YCIIIIHO PO3MNOYATH MPOBAKEHHS
B CaymiBchbKiil ApaBii — BOHA 3MOXe HATE)KHIM YHHOM JOMAraTHcs
IHX TI030BIB, OCKUTBKH BOHA HE 3MOKe (i3maHO OYTH MPHCYTHHOKO
B Cay/[iBCKOMY CY/Ii JUTS HANAHHS CBiTUCHD. TaKiM YMHOM, CYIA
ZifIITa BUCHOBKY, IO iCHYE PeaNbHHUH PU3UK TOTO, IO MO3MBAYKA
He 3MOXe foMorTrcs npaBocysd B Caynisebkiit Apasii. Lleit pusuk,
pas3oM 13 38’ s3KamMu BinmoBinadis 3 AHIIE10, BU3HaUeHUME Ha ETari
1, cTaHOBHUTH 0COOMIBI 0OCTABAHH, TII0 BUTIPABIOBYIOTH BiTXIICHHS
3asBu Cayniscbkoi Apasii.

110 crocyetscst 3asiBu Mopaanii, T0 He3TaTHICTb TPETHOTO Bifi-
TIOBIa4a MiATPAMATH ITF0 3a5BY 03HAUANA, IO BOHA Oy/ia mprupedeHa
3 caMoro Tovarky. [lepmmii Ta apyruii BiANOBIIAYI IO CYTI MPOTIO-
HYBAJI IPOBECTH /BA TIAPATIEbH] IPOBAKEHHS: OJTHE POBAKEH-
HS TIPOTH TPETHOTO BiIIOBia4a B AHIIII], a {HIIE — IPOTH TEPIIOTo
Ta IPYTOTO BiATNOBiIadiB B ﬁopﬂaHiT. OCKIIbKY [HTAHHA B [UX
TapaNeNbHAX MPOBATKEHHAX 3HATHOI0 MIPOIO [TEPETHHATHMYThCH,
icHyBaB 01 PH3HK TOTO, IO AHIMIHCHKI Ta HOPHAHCHKI CYIH BUHE-
cyTb HecymicHi pimenns. [lani cynna Kokepinn se Gyma rotopa po3-
DISHYTH [EH PU3KK, 0COOMIBO BPaXOBYIOUH, IO NEPIIHii Ta APYTHil
BI/IOBNAY1 HE 3MOTTH BU3HAYMTH KOTHUX TICPEKOHTMBHX ITPHIIH,
q4OMy ﬁopﬂaHiﬂ € OUTBII TAXOAMIO0 IOPUCITUKINERD IS CIIOpY,
HDK AHDTIS (AificHO, MepIuii Ta IPyTuil BIANOBIAYl 3BEPHYIHCS
110 Mopnanii 1mime K 0 «TaKok KepoBAHOTo» (JOpyMy MicIs Toro,
SK iM He BIATOCS MepeKOHATH TiaHi cyxmo Kokepism, mo cmip ciin
posrsaaty B CayniBebkiit Apasii).

Sk 6aunmo, 3 pimenns mono crpasu Al-Aggad npotu All-Ag-
gad MOXHa BHHECTH JIEKiTbKa KITIOY0BIX MOMEHTIB:

AHDTTIHCBKI Cy/ 33CTOCOBYIOTH PIIydHH, aje 30anaHcoBaHmH
MIXiA 10 3asB mpo He3pyunuit Gopym (forum non conveniens),
BBAXAI0YM ce0€ BIPABHUMH Y BUpIIICHHI 1HO3EMHHX CTIOPIB 1 HE
JI03BOIIATH YCIIIIHO PO3TIANATH 3a5BH PO He3pydHui Gopym (fo-
rum non conveniens), SKIo € N0OOIOBAHHS MIOAO 3TATHOCT 3aIPO-
TIOHOBAHOTO 1HO3eMHOTO (POpyMY 3IiHCHIOBATH MpaBocyma. OnHak
TIe He 03HA4ae, M0 He3pyuHHii hopym Jerko Bigxmmaty. [lani cynns
Koxkepimun Haromocuia, mo aHTICEKI CYM YCBITOMITIOIOTh PH3HK
TOPYyIIEHHS MKHApOaHOi BBiwMBOCTI. [IpHdmHa, YoMy mo3MBadKa
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BHT'paJia CTIPaBy, MOISTAIA B TOMY, 10 BOHA HajaJia TOUHE TOSCHEH-
HSl TOTO, YOMY BOHA 3ITKHETBCS 3 OCOONMBHMIE TPYIHOIIAMH Y JI0-
carHeHHi mpaBocynad B CayniBebkiil Apasii — mHpoKwit apryMeHT
TIPO T, IO CAYNIBCHKI CYIM 3arajioM MOCTYMATECS AHTTIHCHKHM,
He MaB OH yCIiXy.

Sk € KinbKa BifITOBIa4iB, BAKIMBO, 00O BOHK KOOP/MHYBA-
JIM CBOT J1i1 OTTMH 3 OJIHKM, SIKIIO OQXKAIOTh OCKAPKUTH myncanxuim
Anrmii. He3natHicTs TpeTsoro BinmoBizaya miarpuMarn Hopranceky
3asBy 03HaYana, 0 BOHA OyMa IpupeyeHa Ha MPoBaJ.

Jlng croponn y crpasi, fka 6akae yHUKHYTH TPOBA/KEHHS
B aHIMIHCHKOMY CYJ, OCKapKeHHS FopucaukLii «forum non con-
veniensy € KpaiiHiM 3axofoM. SIKIO MOTeHIiHH1I BiANOBIIAY Mae
HaMip YHUKHYTH FOPHUCIHKI aHIIACHKIX CY/iB, TO YaCTO iCHYIOTh
TPOAKTHBHI KPOKH, SKi BiH MOE BKUTH /10 IOYATKY MPOBAKEHHS.
V mocimKyBaHiii CrpaBi HAHKpAIIM CIIOCO00M JIS BiIOBiIAYIB
YHUKHYTH QHTTIHCBKUX CYiB Oymno O YHUKHYTH 0COOHCTOTO Bpy4eH-
HS CyIOBUX JOKYMEHTIB y IOPHCIHKILI, 1 TOMY TPETiil Bi/ITOBizad
3po0ua 3HAYHY CTPATEriyHy TOMUJIKY, 103BONMBIIN OyTH BUSBIIE-
HOIO Ta BPYUEHOIO B aeporiopTy XiTpoy. Pi3Hi 38°s3ku BifmoBinauis
3 AHrTi€ro (HampuKiaj, BOMOMIHHS HEPYXOMICTIO B AHTIIIT) TaKox
TiIipBaITH IXHIO 3IATHICTD YCMIIIHO OAATH 3a5BY i3 3aCTOCYBAHHSAM
JokTpuHA «forum non conveniensy.

Taxum ynHoM, y cipasi Al-Aggad npotu All-Aggad [2024]
EWHC 673 (Comm) Bucokuii cys BiXUIHB KIONOTaHHS TPHOX
BI/IMOBI/[AYiB, SKi POKHMBAIOTH 38 KOPOHOM, TIPO 3YIHHEHHS PO~
BapKeHH B AHDIIT 3 mifcras «forum non conveniensy, mo0 mo3o-
BH II03UBAYKN MOTTH OyTH po3risHyTi B CaymiBehKiil Apasii abo
ﬂopaaﬂii'.

Ha Ham norisi, 1 piteHHst cyrye KOpuCHUM TPUKJIATIOM Tijl-
X0y, KU MatOTb 3aCTOCOBYBATH AHIIMCHKI CYIU O PO3TIATY 3asB
mpo He3pyuHui Gopym (forum non conveniens). e pienHs Takox
€ KOPHCHIM HaraayBaHHAM IIPO Te, IO aHIIIHCBKI Cy/ BBAXaKOTh
cebe 100pe MiArOTOBNEHUMH JI0 PO3TISAY iHO3EMHHX CIIOpIB.

Bucnoku. Huni goxtprna «forum non conveniensy mepeski-
Ba€ BIIPO/UKEHHs B AHIII micns Brexit Ta, K HACIIZOK, BIIMOBH
Bix mepepodneHoro bproccenbebkoro periamenty €C (3riHo 3 SKuM
3asBy forum non conveniens He 103BossMUCSA). ToMy BaKIHUBO,
o0 KokeH, XT0 Oepe y4acTb Y TPAHCKOPIOHHHX CYJOBHX IpO-
Tecax, PO3yMiB MiAXiM, SKMi 3aCTOCOBYIOTh HTIMIHCHKI CYIH T
yac po3mIALY 3asB 13 3aCTOCYBaHHAM AOKTpUHH «forum non con-
veniensy. BoxHouac cizy 3a3Ha4uTy, o B actekTi BuOopy mpasa
IUTSL TPAHCKOPJIOHHUX JIeNiKTiB, Bemnka bpurasis Myxpo Bupinmina
npuitHATH Puvcbkuit pernament 11 sx 36epexene npaso €C. Amxke,
Ha BiMiHy Bif Permamenty bproccens la, Permament Pum 11 He
BIMArae B3aEMHOCTI Ta Mae «erga omnesy. Lle o3Havae, mo cyau
ZiepKaB-wieHiB 3acTocoByBaTUMYTh Permament Pum 11 micns Brexit
710 CTIpa, TOB’s3aHKX i3 Benukoto bpurasiero, BifmoBiaHO 10 MpuH-
1AMy YHiBEpCATbHOTO 3acTOCyBaHHs. Tak, SKIIO HAa MATEPHHCHKY
KOMITAHif0 TO/IAI0TH JI0 CYY Y 3B’SA3KY 3 SUTBHICTIO iHO3eMHO]
JIO4ipHBOT KOMIIaHii, 1 CTOpOHH He YKJIalu YTomy mpo BUOIp Mpasa,
TO 3aCTOCOBHHM IIPaBOM, 3TiTHO 31 cTartero 4 (1) Permamenty «Pam
1I», € paBo Kkpainu, ie BUHMKIIA K0/, TOOTO 3a3BHUAH 1IE TIPABO
iHO3eMHOi epxaBn. Lle Moxke Oyt mpaBo, ske € ab0 Hepo3BHHE-
HUM, 200 IHIIMM YHHOM HETPUAATHAM LIS IPOBAKCHHS [1031BaYa
B aHITiHChKUX cynax. OTHAK CTOPOHH MOXKYTb HATOMICTb MOKITa-
JIATHCA Ha aHITIHCBKE JEMIKTHE TPaBO AK HA 3aCTOCOBHE MPaBo 3a
3aMOBYYBAHHSM, BUPIIUMBIIM HE IOCHIATHCA HA 3MICT 1HO3eMHOTO
mpasa abo He JOBOUTH HOTO.
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Dusanovskyy S. The doctrine of «forum non conveniens»
through the Brexit perspective

Summary. The article analyzes the peculiarities of applying
the forum non conveniens doctrine in English judicial
practice through the prism of Brexit’s impact. It analyzes
the preconditions under which English courts traditionally
consider a significant number of cross-border cases involving
foreign organizations and events of an international nature.
It identifies the key changes that took place after the end
of the transition period on January 1, 2021, when the United
Kingdom finally left the European Union. It notes that
the withdrawal from the EU has significantly affected the legal
basis of jurisdiction in civil and commercial disputes, as
Regulation (EU) No. 1215 / 2012 (Brussels Ia Regulation)
ceased to apply, the legal basis of which is linked to the EU
Treaty, which the UK decided not to retain.
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It has been proven that the forum non conveniens
mechanism is particularly relevant in the absence
of regulation based on reciprocity within the EU, which
previously excluded the possibility of filing applications
for an inconvenient forum. It has been determined that
today, English courts have broader discretionary powers in
assessing the appropriateness of hearing cases where there
is an alternative forum and weigh arguments regarding
the fairness, efficiency, and accessibility of justice in
the proposed foreign jurisdiction. It is noted that despite
the strengthening of the role of the forum non conveniens
doctrine, English courts remain cautious in granting
applications for transfer of a case to another forum if there
are doubts about the ability of a foreign court to provide
an adequate level of judicial protection.
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It is summarized that after Brexit, there has been a kind
of revival of the forum non conveniens doctrine in English law
as one of the mechanisms for flexible resolution of jurisdictional
disputes in transnational proceedings. Prospects for the further
development of the practice of applying this doctrine are proposed,
which is of particular importance for international participants in
court proceedings who must take into account the new realities
of interaction with the English legal system. The importance
of understanding by all parties to cross-border disputes of the modern
approaches of English courts to determining the competent forum
and the possibilities of challenging jurisdiction through the forum
non conveniens mechanism is emphasized.

Key words: international jurisdiction, «forum non
conveniensy, choice of court, international civil disputes,
transnational events, Brexit.
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00K MOP 10PUOUUHUX HAYK, 00UeHM,
30810y8ay KagheOpl KPUMIHAILHO-NPABOBUX
QuCUUNJIIH Ma CYOOUUHCMEA

CymcbK020 OeparcasHo2o yHieepcumemy

MOJEPHISAIIA ITPABOOXOPOHHUX CUCTEM ¥ KOHTEKCTI
HAIIOHAJIBHOI BE3ITEKW: MIZKHAPOJIHUW JTOCBIJ]
TA YKPAIHCDBRI IIEPCIIERTUBU!

AHoTanif. Y crarTi 0CTiHKEHO CyJacHi TeHIeHIiT pedop-
MYBaHHS OpraHi3aliliHuX CTPYKTyp IPaBOOXOPOHHUX OPTaHiB
IPOBITHHUX KpaiH CBITY 3 aKIIEHTOM Ha iXHIO pOIIb y 3a0e3re-
YEHHI HAIllIOHAJIBHOI OE3MeKH Yepe3 IHTerpalio neperoBux
TEXHOJIOTIH 1 MOCKUJIEHHS MIXKB1IOMY01 KOOpAMHAIII1. AKTyallb-
HICTh JOCIIPKEHHS 00yMOBJICHA TIOSIBOI0 HOBHUX 3arpo3 Halli-
OHaJIBHI} Oe3Mmelti, TakuX SIK KiOep3JI04NHHICTh, MIXKHAPOAHHUH
TEPOPH3M 1 TPAHCKOPIOHHA OpraHi30BaHA 3JIOYMHHICTB, SIKi
BHMArarTh BiJl IPAaBOOXOPOHHHUX OpPraHiB MEpeXoay Bix Tpa-
JULIHHUX LEHTPaTi30BaHUX 1€papXidyHUX CTPYKTYp A0 OLIbLI
THYYKUX Ta aJalTHBHHUX Moneined ympammiHHA. OcoOauBoi
aKTyalbHOCTI TeMa HaOyBae AJsl YKpaiHU B yMOBaX BOEHHOTO
cTany, 1e eeKTUBHICTh IIPABOOXOPOHHOI CUCTEMH Oe3Iocepe-
HbO BIUIMBA€E HA HAI[IOHAJIBHY CTIHKICTh.

ABTOp NPOBOAUTH KOMIUIEKCHUI aHami3 1ocBigy pedop-
MyBaHHS IIPaBOOXOPOHHUX cucTteM y Cromyuenux llraris
Awmepuxy, eBponeicbkux kpainax (Opanuis, Benukobpuranis,
Himeuunna, Ecronis, Hinepnanan) ta kpaiHax Asilickko-Tu-
XO0OKeaHChKoro periony (Smownis, Cinramyp, Acrpanis). Ha
npukitani CHIA nponeMOHCTPOBaHO TpaHC(OpPMAIIiO PABO-
OXOpOHHOT cuctemHu micns noxii 11 Bepecus 2001 poky, mio
BKJIIOYAJIa CTBOPEHHS HOBUX KOOPAWHAIIHHUX CTPYKTYp, PO3-
mMpeHHs noBHoBakeHb OBP y cdepi HamioHanbHOT Oe3MeKu
Ta opMyBaHHS 00’ €HAHUX ONEPATUBHUX IPYI 3 OOPOTHOU
3 Tepopu3MoM. JlocBin @paHIIii LTFOCTPYE BAXKIHBICT YiTKOTO
OprasizamiifHo-IpaBoOBOTO MeXaHi3My iMIuIeMeHTauii pedhopm
gepe3 BCTAHOBJICHHS MPOIEAYPHIX PaMOK JUTS IIBHAKOTO BIIPO-
Ba/DKEHHS 3aKOHOAABYUX 3MiH.

Oco0nuBy yBary npuIijeHO PO3BUTKY CHEIliali30BaHUX
MiAPO3IiTiB KiOepmodiii K BiAMOBIII Ha 3pOCTaHHs Kibep3a-
rpo3. JletansHo po3mIsiHyTO A0ocBin EcTowii, sika micis macui-
TabHuX Kibeparak 2007 poky cTBOpmiIa eEeKTHBHY CHCTEMY
kiOep3axucTy 3 MXKHApOAHOI KoopauHalier uepe3 NATO;
Snowii, mo y 20222025 pokax npoBena KOMILIEKCHY pedopMy
KiOepromiii 3 PUAHATTIM ICTOPHYHOTO 3aKOHY MPO aKTUBHY
kibep3axuct; Ta Himeuunnu, ne GyHKIIOHYE pO3ralyxeHa
cUCTEeMa MPOTHUIT KiOep3IOUMHHOCTI, X04a PO3KPUBAHICTh
TaKUX 3JI0YMHIB 3QJIMIIAETHCS HU3BKOO (32%).

3Ha4yHa 4acTHHA JOCIiKEHHs IpUCBI4YeHa L(pPoBii TpaH-
copmailii mpaBOOXOPOHHUX opraHiB. [IpoaHali3oBaHO BIPO-
BaJUKCHHS TEXHOJIOTIH IITYYHOTO IHTEJICKTY, aHATITHKU BEJIH-
KHX JTAaHWX, OIOMETPUYHHUX CHUCTEM Ta MPOTHO3HOI aHATITHKH
B Cinranypi (ininiatuBa Smart Nation, cuctema PolCam 2.0),
Ascrpaurii (National Criminal Intelligence System, Giome-

! PoGoTa BHKOHaHa B paMKax MPOEKTIB «3acajiit AiAIbHOCTI IPABOOXOPOHHHX OPraHiB
y cdepi KOHTPOJIIO 32 CHCTEMORO 3aityyeHHs i Bukopuctanns MTJI: robanizauiiinuii BUMip»
(romep nepxasroi peectparii 0124U000635) Ta «IHcTuTYyNiiHA KOHCOTI LS Yepe3 TPaBOBY
CHHEpriio: 3a0e3NeueHHs HallioHAbHOT Oe3neki B KH30BHX YMOBaX» (HOMep JepikaBHOl
peectpanii 0125U001542)
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Tpu4Ha ineHTUdiKalisd B peadbHOMy uaci) Ta Himeprnanmgax
(mnardopma Data-driven Policing, cuctema Sense).

YV BHCHOBKax aBTOp HAroJIONIy€ HA KOMIUIEKCHOMY Xapak-
Tepi MozepHizalii MIPaBOOXOPOHHUX CUCTEM, IO OXOILIIOE
CTPYKTYpHI, QpyHKIIIOHAJIbHI, TEXHOJIOT1YHI Ta IIPABOBI ACTIEKTH.
TTigkpecoeTbest HEOOXiqHICTh 30aJTAHCOBAHOTO MiIXOAY, KU
MOEIHY€E BUMOTH €(DEeKTHBHOCTI Ta O€3MeKH 3 JOTPUMAaHHIM
JEeMOKpAaTHYHUX MPHHLUMIB 1 npaB jgroguun. dns Ykpaiau
3alporoHOBaHO peKoMeHaauii moao Gopmanisauii iHTerpo-
BaHUX KOMaH] O€3IeKH, BIPOBAKEHHS CUCTEM IIPOTHO3HOI
AHAJIITHKY Ta BIOCKOHAJICHHS MIKBIZIOMYOI KOOpAMHALIi 3 ypa-
XyBaHHSIM BUKJIHKIB BOEHHOTO CTaHy Ta HEOOXiJHOCTI 3abe3re-
YEeHHsI HalliOHAJIBHOT CTIMKOCTI.

Kiro4oBi ci10Ba: npaBoOXOPOHHI OpraHu, HalliOHAJIbHA
Oe3reka, MKBIZIOMYa KOOPIUHALlIS, TPAHCKOPIOHHA 3JI0YHH-
HICTh, HallIOHAJIbHA CTIHKICTh.

Mocranoska npo6emu. CydacHi 3arpo3u HalioHaIbHil Oe3me-
11, TaKi sIK Kibep3MOUMHH, TEPOPU3M 1 TPAHCKOPIOHHA 3OUHHHICTb,
BHMAraroTh BiJl IPABOOXOPOHHUX OPTaHIB MEpeXoiy Bil Tpaju-
IIHHKX i€papXidHUX CTPYKTYp 10 THYUKHX, aANTHBHUX MOJICNeH,
SIKi HTErPYIOTh TIEPEOBi TEXHOMOT] Ta MOCKIIOITh MIKBIIOMYY
KOOpIMHALi0. BiicyTHICTh e)eKTUBHIX OpraHi3alliiiHO-TPaBOBUX
MEXaHI3MiB JJIs BIPOBAKEHHS pepopM 1 KOOpMHALIT MiX pi3HH-
MU BiIOMCTBAMH YCKJIA/HIO€ NIBHJIKE PearyBaHHs Ha 3arpo3u Ta
3aXMCT KpUTHUHOT iHpacTpykTypu. B YkpaiHi, e BoeHHuUi cTan
TizIKpecatoe noTpedy B CTIMKMX MPABOOXOPOHHUX CHCTEMAX I
3a0e3MeYeHHs HaIliOHAIbHOI 0C3IIeKH, aHAIl3 MIKHAPOITHOTO J0C-
Bily peopMyBaHHsS MOE CIIPHATH BIOCKOHANICHHIO OpraHi3alliii-
HHX CTPYKTYp 1 MIXKBIZOMYOT B3a€MOJIii, BpaXOBYIOUH BUKJIHKH,
TOB’S13aH1 3 ETHYHUM BHKOPHCTAHHSM TEXHOIOTIH i 3aXICTOM MPaB
TPOMa/ISH.

Cran jpocrnimxenns. [Ipobnemaruka pepopMyBaHHs mpa-
BOOXOPOHHUX OPraHiB y KOHTEKCTi 3a0e3MeueHHs HallioHAlb-
HOi Oe3MeKu aKkTHBHO AOCHIIKYEThcs 3apyOIKHHUMH BUCHH-
Mu. AMepukanchki pocaigauku b, ®pinman, P. Xapmon Ta
©. Teiinapi aHani3y0Th €BONIONII0 PO desepanbHOro ypsay
CIIA B noxanbHilt moninercpkiit gisnpHOCTI, a 3. Jlay0 BHBUAE
tpanchopmairo OBP y cdepi HarionanbHOT Oe3nexu. €Bporeii-
CBKHI TOCBIJI BUCBIT/IEHO B ODILIHHUX T0KyMeHTaxX ypsaiB Opan-
uii Ta BemukoOpurauii. [lutanus kibep3axucry AOCTiIKYIOTh
C. MaxJIennan ta H. O’Jlipi a npuknani Ectonii, A. Jlo0esmn
i I. O’Hin ananisytots snoHchkuit 1ocein, a M. [lynenOypr ta
M. CypiiiH BUBYaI0Th BUKOPUCTAHHS BENMKUX JaHUX modiiiero Hi-
nepranziB. TeXHONOTUHI aCIEKTH MOIEPHi3aLii pO3IIAHYTO B pobo-
Tax b. [lipcamia npo nporHo3Hy nomineicpKy JisTbHICT Ta 3BiTaX
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Graduate Institute momo mudpoizoBanoi MickKoi be3meku. Bomwo-
qac Opakye KOMILICKCHIX TIOPIBHSUTBHUX TOCIIKEHb, SKi O CHCTe-
MAaTH3yBaIH T00ATBHI TEHIEHII Ta BU3HAYAIN iX 3aCTOCOBHICTh
1A KpaiH B yMOBax BifiCEKOBOTO KOH(IIKTY, 30KpeMa s YKpaiHu.

Mera cTaTTi € aHA3 Cy4acHNX TEHACHUIN y peQopMyBaHHi
OpTaHi3alifHUX CTPYKTYpP MPABOOXOPOHHHUX OPTaHiB MPOBITHIX
KpaiH CBITY 3 aKIIEHTOM Ha iXHI0 poIb Y 3a0e31eyeHH] HalliOHAMbHO
0Oe3meKy uepe3 iHTerpaliio MepefoBuX TEXHOMOTIH 1 TTOCHICHHS
MIKBIZOMYO] KOOP/IMHAIL].

Buxaan ocnoBHoro matepiany. CydacHi TeHIeHIIii B OpraHi3a-
1iifHOMY OyiBHHLTBI IPABOOXOPOHHUX OPraHiB XapaKTePH3yIOThCS
TIEPEX07IOM BiJT LIEHTPAJII30BAHUX IEPAPXIYHKIX CTPYKTYP 0 OLIbII
THYYKVX, QIAITHBHIX MOjienell yrpasminas. [[poBimHi kpaitu cBiTy
JEMOHCTPYFOTb PI3HOMAHITHI TLAXOMH 10 CTPYKTYPHOI peopramizamii
TPaBOOXOPOHHHUX CHCTEM, IO BITOOPakKae Creuiky iX Hal[iOHAb-
HEX 0coOMHuBOCTEH Ta icTopryHmx Tpamuiii. Hampukmaz, y Cromy-
yernx Iltarax Amepuku, K 3a3Ha4aroth b. Opimgman, P. Xapmon
1 @, T'eitnapi, cocTepiramacs He3HATHA POIb DeNePATHHOTO YPITY
y BIOCKOHAJICHHI TIOMIIEHCEKOT SIBHOCTI, 1m0 Oyna 00ymMoBIeHa
{0ro (hparMeHTapHUM 1 PEAKTUBHKM ITiIXOTIOM, KUt 37€0LIBIIOr0
00MeKyeThCsl TIEpECITiTyBaHHAM OKPEMHX TOMINEHCHKIX Y BHMA-
Kax MOpyIIeHb a00 PO3CITiTyBAHHAM CHCTEMHIX TIPOOIEM y JIisib-
HOCTI OKPEMHX JICTTAPTAMEHTIB CHIaMi Bimiiny 3 rpoMaIsHCEKIX
mpas [1].

Haromicts 3apa3, y Crionyuennx Lltarax Amepuku croctepira-
€THCA 1HITA TEHIEHIIS 0 TIOCWIIEHHS KOOPMHAIIHIX MEXaHi3MiB
MiXK (efepanbHUMH, MTATHAMA Ta MICIEBUMH TPaBOOXOPOHHH-
MH aTeHIIAMHA, 0COOMMBO B KOHTEKCTI MPOTHMIl TEPOPH3MY TIiC-
ns moxiit 11 Bepecns 2001 poxy. Hirodn Ha pexomennanuii Komicii
3 mitanb 11 Bepecws, Konrpec i mpesunent k. bym-monommmii
TIOMICTHJIM MICTHAAIATH BIIOMCTB PO3BiTyBAIBHOTO CITIBTOBA-
puctBa Criomyuenux 1ltariB Amepukw, Brmodaroan ObP, [IPY,
ATeHTCTBO HaIlioHATEHOT Oe3MeKH Ta Pi3Hi BifiChKOBI BiTOMCTBA,
1iJ1 €TiZI010 HEMOoaBHO cTBOpeHOro Odicy AUPEKTOpa HAlIOHATBHOT
PO3BIKH 3 TOTMOMDKHAMI OPTaHAMHE JUT 320X0YCHHS MIKBIZOM-
qoro oOMiHy IH(OpMAIli€r0 3 THTaHb OOPOTHOM 3 TEPOPU3MOM Ta
KOHTPPO3BiAKH [2].

CrBopenms [lemapTamMeHTy BHYTPIMIHbOi O€3MEKH Ta PO3IIHPEH-
Hs1 moBHOBaxkeHs DBP y chepi HartioHaTbHOT Oe3meKn cBif4aTh Mpo
IHTErpaito TpaMIiiiHIX MPaBOOXOPOHHHX (YHKIiH 3 3aBIAHHAME
3abe3meyeHns HarloHanbHOi Oesmekn. 3 2001 poky mrar ObP 3pic
OUTBIN HIK HA JECATH THCTY 0Ci0, 0COOMMBO CEpel JIHTBICTIB Ta
AHATTITHKIB PO3BLJKH, 1 PO3IIMPHB CBOIO MPHCYTHICTH 32 KOPAOHOM.
Y 2005 pomi 6y10 CTBOpEHO BiIIIN HAIIOHATBHOI O€3MEKH 1S
nenTpanisawii pobotn ®bP 3 mutans 60poTEOH 3 TEpOPIIMOM,
KOHTPPO3BIZKH, 30poi MacOBOTO 3HUIIEHHA Ta 300py PO3BiTyBAb-
HUX JIQHHX.

00’ exmani oneparusHi rpymi 3 60potsOm 3 Tepopusmom (JTTF),
y axux arenti OBP mparmioroTh pa3oM i3 IPaBOOXOPOHHUMHU OpTaHa-
MU LITATY T MICIIEBOTO CAMOBPSATYBAHHS, 3pOCIH 3 IBAALATH I’ ATH
y 2001 porti o monan cta y 2017 porti. Koker i3 I’ staecaty mecTa
nonboBHX oiciB OBP oTpnmas komanay crenHasy 3 6010BOI0
30pO€r0 Ta CIOPSDKEHHSM, IO TIEMOHCTPYE MUTITAPH3AILiI0 Tpa-
IWIIHHEX TPaBOOXOPOHHUX CTPYKTYP Y BIATOBIb HA HOBI 3arpo3u
HAT[OHATBHIH Oe3meri [2].

eit mpuKaj CBITIUTH TIPO Te, IO HABITH Y KpaiHi 3 Tpau-
IIHHO TEMEHTPATI30BAHOI0 MPABOOXOPOHHOI0 CUCTEMOIO, SK-OT
CIIA, HOBi BUKITHKH, 30KpeMa TePOPU3M, CIIOHYKAIOTh 0 TOCH-
JIeHHS MDKBIIOMYO] KOOpAMHALL, iHTerparii QyHKuii Oe3mexu Ta

TpaHcopmarii oprami3auiifHuX CTPYKTyp. YKpaiHa TakoxK akTHBHO
3aCTOCOBYE TMOMIOHI MiXOMH 0 MIXBIZOMYO] B3a€EMOZIi, 30Kpema
Yepe3 KOOpAMHALII0 MK TPaBOOXOPOHHHUMH, PO3BITyBaTbHIMH Ta
aHATIITHYHIMA CTPYKTYpaMi B YMOBax BOEHHOTO cTaHy. BomHouac
TIOIaNbINe BIOCKOHAJCHHS TAKHX MEXaHI3MIB MOXE BiOyBATHCS
msIxoM opmanizanii iHTerpoBaHNX KOMaHH Oe3meKH, AKi Ipatio-
I0Th Y MEXKax €/IMHOi CTpaTerii Hal[iOHANbHOI Oe3meKy Ta 3ade3me-
9yI0Th CHCTEMHHH OOMiH iH(OPMAIIIEIO 1 CITITbHE pearyBaHHs Ha
3arposu.

€Bpomeiichki KpaiHu TEMOHCTPYIOTh CXOXI TEHACHIIIT, X09a
3 ypaxyBaHHAM CIIEUMQIKN KOHTHHEHTABHOI PABOBOT CHCTEMH Ta
TPAIHIIH Aep:KaBHOTO ympapminHA. AHani3 gocsigy Ppaniii imo-
CTpYE, K OpraHi3aifHO-TIPABOBHI MEXaHI3M MOKE 3a0e3MeTyBaTH
HAIIOHATBHY CTIHKICT Yepe3 4iTKO CTPYKTYPOBAHY IMIUIEMEHTAILI0
pedopm. Y @panii, mofibHo 10 Ypainu, cydacHi BUKITHKH, TaKi K
TEPOPH3M 1 KibEP3TOUMHHICTD, CTIOHYKAITH 110 pehopMyBaHHS IIPaBo-
OXOPOHHHX CTPYKTYP, 30kpema HarionansHoi momiuii Ta JKanmapme-
pii. Lupkynsp Bin 27 rpymas 2022 poky BCTaHOBIIOE TPOLIETYPHHUIT
KapKac TS [IBH/IKOTO BIPOBAIKEHHS 3aKOHIB, BUMAraroud po3pod-
KH IMIDIEMEHTAIIIHIX TTOCTAHOB IIPOTATOM IIECTH MICSIIIB TCIIA 1X
nyomikarii B OdimiifHoMy BiCHHKY, KIIO He mepe0adeHo BiCTpOu-
ku. [enepanbHuil cexperapiar Ypamy KOOpAMHYe MIKBITOMUHI
MOHITOPHHT, BKJTIOYAI0YH OPraHi3amiio 3ycTpiei A BU3HAYCHHS
BIIIOBINANBHAX MIHICTEPCTB 1 ITITOTOBKY 3BITIB 4epe3 TPH MiCSAIT
TiCTs MPUIHATTA 3aKOHY, 3 MOAANBIIAME OLIHKAMH 4epe3 YOTH-
pu-11’ Th MicsiTiB. Leit Mexanizm 3abe3meuye eeKTHBHY KOOPIHHA-
11if0, TORIOHY 10 YKpaiHCBKHX 3yCHITb, TAKHX AK YKa3 [Ipesunenta
Yrpainn Ne 479/2021 [3], cipsMoBaHuii Ha CTBOPEHHS CHCTEMH
HarioHanbHOi crifikocti [4]. Pedopmu €. Makpona 2021 poky, siki
nependavaoTh TOABOCHHS MPHCYTHOCT] MOMINEHCHKIX 1 KaHAapMiB
HA BYJUITAX, CTBOPEHHS PE3EPBHIX CHIT 1 MOJIEPHI3AIIi0 00MaTHAH-
Hi, Takux Ak mictonetn SIG Sauer Pro SP 2022, nemMoHCTpYIOTH,
Ak OpaHiis iHTErpye OpraHi3aliiiHi Ta TEXHONOTIYH] 3MIHH I
T IBHUIIEHAS Oe3mekH [5].

ono nocBixy Anriii Ta Yerscy, To pedopMit IPaBOOXOPOHHHIX
OpTaHiB, 3AIPOBAKEHI 3 Yps/Iy TeHOOPUCTIB Ta KOAMIIIHHOTO Yps-
1y, CIPSMOBYBAJIMCS Ha HiABUIIECHHS e(eKTUBHOCTI MO B yMO-
Bax OFOMPKETHHX 0OMEKEHB Ta SMIITHEHHS B3aEMOJIii 3 TpOManaMu. 3a
neitboprcTiB Oy7o BBEICHO MAPTHEPCTBO HA MiCLIEBOMY PiBH, CTBO-
peHo muBiTbHIX noMivauKiB noninii (PCSO) Ta HOBI HamioHATBHI
OpTaHH, TaKi K ATeHTCTBO 3 MoKpateHHs podotn nmomimii (NPIA),
ArentctBo 3 6opoTsbH 3 oprani3oBaHoio 3nounHHICTIO (SOCA) Ta
Hezanesxna xomicis 3i ckapr sa noxirito (IPCC). Koaminiiinuii ypsx
3aMiHHB MOMINEHChKI Ay Ha 0OpaHKX KOMicapiB 3 MUTAHb MO
Ta 3nouunHOCTI (PCC), cTBOpUB HamioHanbHe areHTCTBO 31 3104YMH-
Hocti (NCA) Ta Komemx momimii, a Takox ped)opMyBaB OIuIaTy mpari
3a pexoMeHzaIiAMu ormsny Bincopa. OnHak ckopoueHHs (iHaHCY-
BanHg Ha 20% y 2010-2015 poxax mpu3Beno 10 3MEHIIEHHS KiTbKO-
cti odinepis momimii Ha 11% ta PCSO Ha 25%, 1m0 mocTaBmio i
3arpo3y MiCIeBe marTpy/roBaHHs. He3Baxkaroun Ha 100py afanTario
710 (hiHAHCOBHX BUKIHKB, 5K 3a3Haunna Incnexnis [i Bemrarocri,
TpOMo3uIii Mmoo peopMyBaHHS CTPYKTYpH 43 TepUTOpIaNbHIX
CHII T CHCTEMH CKapr CBIYATh PO HEOOXITHICTD TIOMATBIINX 3MIH
11 3abe3nedenHs eeKTHBHOT B3aeMOZT 3 TpoMazaMu Ta 60poThOH
3 TPAHCKOPIOHHOK) 3TOYHHHICTIO [6].

Posmmpenns cekTpa 3arpo3 HanioHambHIH Oe3merni 00ymMoB-
o€ HeoOXiHICTh AuBepcudianii GyHKIIOHATBHIX TOBHOBAKEHD
TIPABOOXOPOHHUX OpraHiB. TpamumiiiHi 3aBIAHHA 3 MiATPUMAHHS
TPOMAJICEKOTO TIOPSAKY Ta PO3CIiAyBaHHS 3MOYHHIB JOTOBHIO-
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I0ThCSL HOBUMH (DYHKIIISIMH, TI0B’I3aHAMH 3 TIPOTHJII€EI0 Kibep3iio-
YUHHOCTI, CKOHOMIYHHUM 37109HHAM, OPraHi30BaHiil 3TOUMHHOCTI
Ta TEPOPH3MY.

OcobumBoi yBaru 3aciyroBye po3BUTOK CIIEIaNi30BAHKX Mif-
pO3/IiMiB, 1O 3aiimMatoThes KibepanounnHicTio. [IpoBiHi KpaiHn
CBITY CTBOPIOIOTH CIICITaNi30BaHi Kibepmominenchki miapo3Iiim,
K1 TOEHYIOTh TPAIUIIHHI TPABOOXOPOHHI METOIH 3 CYyYacHH-
MH TEXHONOTTYHIMH MOXIHBOCTAMA. Lli CTpyKTYpH He muire po3-
CTIYIOTh Kibep3TMOUHHH, ale i 3MIHCHIOITH MPEBEHTHBHI 3aX0IH
3 3aXUCTy KpuTHYHOI iH(ppacTpykrypu nepxasu. Jocsix Ectomii,
Anonii Ta Himeudunyn eMOHCTpYe, SK OpraHi3alliifHO-NPaBOBi Ta
1H(OpMAIIiHO-TEXHOIOTIYHI MEXaHI3MH IHTErPyIOTbCS Ui TIPO-
U Kibep3arpo3am, o € BAKIHBAM JUif MOPIBHAILHOTO aHATIY
3 YKpaiHCHKUMH 3yCHIIIIME B YMOBAX BOEHHOTO CTaHy.

EcroHis, BijoMa CBOEIO TepeI0BOI0 IIU(POBOIO TH(PPACTPYKTY-
poto, CTBOPHIIA KiOepromiIteChKMit mapo3ai y ckiai LlenTpars-
HOTO KpUMIiHATBHOTO AemapTaMenTy [lominechKo-mprKopaoHHOT
cnyx6u (PBGB). Lleit migposzin, sk Bigmivarots C. Maknemian
H. O’Jlipi, Binomuit sx Cybercrime Unit (C3), 30cepemkenuii Ha
300pi Ta aHaNi3i iHpOpMALT o Kibep3arposu, Po3cIiyBaHHi Ki-
Oep3modmHiB 1 MPEBEHTHBHIH po0oTi, BKMO4aroun mpoekt No More
Ransom jist HajaHHs 1HCTPYMEHTIB A€M (pyBaHHSA MICIA aTaK
ransomware [7]. Ilicns xibeparak 2007 poky, ki mapamizyBain
OaHKIBCHKI Ta IepykaBHi cucTeMH, ECTOHIS po3BHHY/Ia MIKBITOMYY
KxoopauHatito, cismparorodn 3 NATO Cooperative Cyber Defence
Centre of Excellence y Tanninmi. Llei nenTp npoBouth mopivsi
nayanus Locked Shields, sixi 00’ exnyroth Kibepekcmeptis i3 25
KpaiH A7 MOJETIOBAHHS 3aXHCTy KPHUTHYHOT 1HQPACTPYKTYPH, 0
CTIpHsi€ TiIBUINEHHIO HAT[IOHATBHOT CTIHKOCTI Yepe3 TEeXHOIOTIIHI
Ta opraui3aiiitHi iHHoBarii [§].

SAnonis y 2022 pomi peopmyBana cBok0 Kibepromiiiro, cTBO-
puBum biopo kibepcmpas mpu HanionansHOMy momineichkoMy
arertctsi (NPA), sxe koopaunye 60poTs0y 3 Kibep3nounHamu Ta
KibepTepopi3MOM Ha HalioHATBHOMY piBHI. Ll pedopma 06’en-
Hanma Kibeprmizpo3ainy 3 KinbkoX 010po, BKIIOYAI0YH MiAPO3ALTH
TTaHYBaHHA KiOEPIOMITHKY Ta PO3CIITYBAHHS KiOep3I0YHHIB, i
e()eKTUBHOTO 3aXUCTY KPUTHYHOI IHPPACTPYKTYpH, TaKoi K eHep-
TeTHYHI Ta TPAHCTIOPTHI chcTemH [9].

Y 2024 poui NPA oronmocwio mpo ctBoperns Telecom Scam
Allied Investigation Team (TAIT) ans Gopots0u 3 maxpaiicTBom,
110 CBITYHTB TIPO ANTAIII0 O HOBUX BUKIMKIB. STOHIS TaKOXK
crisnpaoe 3 CIIA B pamkax U.S.-Japan Cyber Defense Policy
Working Group, mo 103BoJs€ 0OMIHIOBATHCS PO3BIITAHAMH T
BIOCKoHAMoBaTH Kibep3axuct. i 3axomu, Ha mymMky A. Jlobemna
ta [ O’Hin 1eMoHCTpYIOTh IHTerpariio opraui3amiifHo-NpaBoBoOro
MexaHi3My 3 iH(popmaniiHO-TexHonoriyHIM [ 10], moxi6Ho 10 yKpa-
THCBKHX 3YCHIIBb 13 pO30YIOBH KiGEp3axMCTy.

BaxmiBoto mojiieio y KOHTEKCTI MOCUIEHHS KibepOesmnekn
y Snowii ctano yxsanenHs y TpasHi 2025 poKy iCTOPHIHOTO 3aKOHY
TPO aKTHBHY KiOep3axwucT, 0 03HAMEHYBaB CO00I0 KapAHHATbHY
3MiHy B cTparerii kibepOesmekn kpainn. Chepa 3aCTOCYBAHHS 3a-
KOHOJABCTBA 3HAYHO BUXOIHTD 32 MEXKI HOro Ha3BH, OXOIITIOIYH
HU3KY MONOKEHb, CTIPSIMOBAHIX HA MOLEPHI3AIIII0 IEpKABHHX YCTa-
HOB Ta BIOCKOHAJICHHS 3arajibHOi cucteMu kibepbesnexn Amonii.
3aKoH Takox 3000B’3y€ OmepaTopiB KpUTHUHOT IHPACTPyKTypH,
stKi Oy BU3HAYEH] BIATOBITHO 10 3aKOHY TPO CTIPHSHHS KOHOMiY-
Hiit 6e3neri 2022 poxy, MOBITOMIATH Ypsy TPO IHIMAEHTH Kidep-
0e3meKH, X04a Te, 10 1 KoM MOTPiOHO TOBIIOMIIATH, 3aTHINAETHCSA
He3posymimM [10].
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Y Himewunsi xibepromineiicski GyHkuii Bukonye Oenepanphe
ympasninHs kpuMinaneHoi mominii (BKA) wepes cmerianizoBa-
HUIl BT KiOEP3TOUMHHOCTI, KUK CIIBIPAITIOE 3 36METbHIME
MOMINEACHKUMH YTpaBIiHHAME Ta DefepanbHuM yIpaBIiHHIM
13 3axucty indopmaii (BSI). AHani3 monoxeHb HIMENBKOTO 3a-
KOHOJIaBCTBA Ta 3BiTy DenepasbHOro KpUMiHATHHOTO BiZOMCTBA
(BKA) mono kibep3nounanoCTi y 2024 pori AeMOHCTPYE CTiiiKO
BICOKY 3arpo3y I BHyTPIIIHbOi O€3MeKH, 0 BUMArae CHCTEMHO]
peaxuii 3 00Ky mpaBooxopoHHuX oprauiB. Jani mpo monan 130 Tu-
cs19 Kibep3nounHiB Ha TepuTopii HiMewunsu, a Takox maibke 202
THCSY1 37109HHIB, CKOEHUX 3-32 KOPJIOHY, MiATBEPIKYIOTh TPaHC-
HAIOHATBHUH XapakTep KiOep3MOYMHHOCT, 10 3yMOBIIOE HE00-
XIIHICT MDKHAPOXHOI CHIBIPaIll Ta KOOPAMHOBAHUX OMEpalii,
k-0t Operation Endgame. Oco0mnuBy yBary mpujileHo 3arposi
B/l IPOTpaM-BUMaradis (ransomware), siki, IOTIPH YaCTKOBE 3MEH-
TIEHHS KITBKOCT] aTaK YHACTIOK MOMIEHCHKUX JIii, 3aIMIIAI0THCS
OTHI€I0 3 TONOBHAX Hebesmek. [IpobieMHOI0 3aMImaeThes Hu3bka
PO3KpHBaHICTh Kibep3nounHis — muime 32% y MOpiBHAHHI 3 3a-
TaNbHOI0 KPUMIHATBHOK CTAaTHCTHKOIO (58%), 10 CBIYMTH PO
BHKJIMKH, TIOB’13aH1 3 TEXHIYHOK CKIIAJHICTIO, aHOHIMHICTIO Ta
PO3MOAUIEHICTIO TAKKX 3MO4HHIB. 3pocTaHHsA XakTuBi3My, DDoS-a-
TaK, pimmHry, ocobmiso yepes SMS (smishing), Ta BukopucTaHHs
IITYYHOTO {HTENEKTY AT CKOEHHS 3NOYMHIB BUMAra€e Bil MPaBo-
OXOPOHHHX OPTaHiB MOCHIEHHS eKCTIepTH3H, KibeponepaTnBHIX
CTIPOMOXKHOCTEH 1 MIBIZIOMYO] B3aEMOJIi, & TAKOXK BIPOBAIKCHHS
TPEBEHTHBHUX TEXHOJOTIH 1 BIMOBIAHOTO MPABOBOTO PETYIIIO-
BauHsA [11]. s Mozens MiKBITOMUOi Ta MIKHAPOTHOI B3AEMOJIi
T IKPECITIOE BAKIHBICTD OPTaHi3alliifHO-PABOBOTO MEXaHi3My /i
HAIIOHATBHOT CTIHKOCTI, 110 MOXe OyTH MpUKIafoM It YKpaiHu
y BIOCKOHAJNEHHI KoopauHAlii Mix Pajoro HarioHanpHOi Oe3me-
K 1 06oponn Ykpainu, Cryx6oto Oe3mexn YkpaiHn Ta iHIIMME
OpraHaMH.

Hudpoa peBomioNis KapAMHATEHO 3MIHIOE METOAU POOOTH
TIPaBOOXOPOHHUX OpTaHiB. BpoBaIKeHHS ITYYIHOTO IHTENEKTY,
AHATITHKY BENMMKUX JaHUX, OIOMETPHYHUX TEXHOMOTIH Ta CHCTEM
aBTOMATH30BAHOTO PO3Mi3HABAHHSA CTBOPIOE HOBI MOMKIHBOCTI [T
TIPEBEHTHBHOTO BHSBICHHS 3aTP03 Ta OTIEPATHBHOTO PearyBaHHA Ha
uux. Jlocsin Cinramypy, Asctpanii Ta Hinepnannais nemMoHcTpye,
SIK {HTErparis UpPOBHX TEXHONOTIH Y PaBOOXOPOHHY JisTbHICTD
CTpHsi€ CTBOPEHHIO LLTICHAX OPraHi3aliifHO-NPaBOBHX Ta iH(Op-
MAT[{{HO-TEXHOJOTIYHIX MEXaHi3MIB, IO MOKYTh OYTH IPUKIAI0M
U151 YKpaiHu B yMOBAX BOEHHOTO CTaHY.

Y Cinranypi nudposa Tpanchopmartis MOl 3IHCHIOETbCS
yepe3 iHiniatuBy Smart Nation, fika BKIio4ae BHKOPUCTAHHS MITY4-
HOTO IHTEJEKTY Ta aHATITHKH BEMUKHX JAHHX I POTHO3YBaH-
H 3mounnHOCTi. [omimis Cinramypy (SPF) 3actocoBye cucremy
PolCam 2.0, mo 06’enHye KamepH BiIeOCTIOCTEPEKEHHS 3 TEXHOMO-
TiIMH PO3Mi3HaBaHHS 00THY AT MOHITOPHHTY TPOMACHKHX MICIb
y peansHomy baci [12]. 3 2020 poxy SPF cniBmparroe 3 Home Team
Science and Technology Agency (HTX), sixe po3po0usio miaropmy
JUTS QHAMI3Y IAHNX 13 COMIATEHIX MEPEX 1 CEHCOPIB IS BUSBICHHS
TIOTEHIIHHIX 3arpo3, TAKUX AK MAcOBI 3aBOPYIICHHS 9H TEPOPHC-
Tigdi aktd [13]. Li TexHomorii J03BOMMIOTE MOMII{ OMEPaTHBHO pe-
aryBaTH Ha IHIIMICHTYL, a TAKOX KOOPMHYBATH Jii 3 {HITMMH BiIOM-
CTBAMII, TIIO Bi0Opaae IHTETPAILii0 IHYOPMAIIHHO-TEXHONOTIIHOTO
MEXaHI3My 3 OpraHi3aliifHo-NpaBoBMM, TIOMIOHO 10 YKPaiHChKHX
3yCHITb 13 PO30YIOBH CHCTEM PAHHBOTO TOTIEPEKEHHS.

B Agcrpanii ®enepansa nomimis (AFP) aktusHO BHKOpHCTO-
By€ O10METPHYHI TEXHONOTIi T ITYYHUI IHTENEKT y PaMKax Tpo-
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rpamu National Criminal Intelligence System (NCIS). 3 2023 poky
AFP BipoBaguna OioMeTpHuHy iZeHTH(IKAIiO Ams 00poThOH
3 TPAHCKOP/IOHHOIO 3NMOYMHHICTIO, 30KpeMa TOPTiBMEI0 JTHOAbMH
Ta KibepImaxpaiicTBOM, BHKOPHCTOBYIOUH 0a3u JAHKX JUIf 3iCTaB-
nenns BinouTkiB maneniB i IHK y peansromy gaci [14]. Cucre-
Ma Predictive Policing, sxa sk 3ayaxye b. Ilipcomt 3actocosye
AHATITHKY BEIUKUX JAHUX, J03BOJAE MPOTHO3YBATH 3IOYHHHI
«rapsdi TOYKM» HA OCHOBI ICTOPHYHKX JAHUX 1 COMIANBHAX 1HH-
Kxaropis [15]. Ls Mozmens 3abe3medye MKBITOMIY KOOPIMHAIIIIO
yepe3 Australian Criminal Intelligence Commission (ACIC), mo
crpuse 0OMiHy iHOPMAITIER0 MiX (elepaTbHIMA Ta MiCIICBHME
OpraHaMH, 3MilHIOI0YH HAN[IOHAbHY CTiiKicTh. JlocBin ABcTpanii
TIKPECITEOE BKITUBICTD IHTETpaIlii TEXHOIOTIH Y TIPaBOOXOPOHHY
TISTBHICTD, O MOXE OYTH KOPHCHHM JIs YKpaiHH Y BIOCKOHA-
JIeHH] Kibep3axucry.

V Hinepnangax Hanionansra nosmimis (Politie) BukoprctoBye
mnardopmy Data-driven Policing, sixa 6a3yeThest Ha IUTYYHOMY
IHTEJTEKTI Ta AHAMITHII BEMKHX JAHUX JUTS IPOTHO3YBAHHS 3710-
9nHiB 1 ynpasminas pecypcami. 3 2021 poky momimis BIpoBaguia
cucTeMy Sense, ska IHTETPYE JaHi 3 KaMep BiCOCTIOCTEPEKEHHS,
CEHCOPIB 1 BITKPUTHX JUKEPEN 1T BUSABICHHS 3aIP03 Y PeaTbHOMY
4aci, HaMPUKIAM, TA03PLTHX MOJENeH TOBEIHKA B aepOIopTax
4y Bok3anax [16]. Kpim Toro, Hizepmasmm akTuBHO 3aCTOCOBYIOTH
OioMeTpUYHI TEXHONOTI], TaKi K PO3MI3HABAHHS 004, y paMKax
nporpamu CATCH mns inentudikarii migo3proBaHux y TpoMa-
CHKHX MICIISIX, IO BUKJIHUKAJIO AMCKYCIi MO0 MPUBATHOCTI, ale
TiIBUIIINO €QEeKTHBHICTH MpeBeHTHBHIX 3axofiB [17]. CmiBm-
pang 3 Europol gepe3 €Bpomeiicbkuii eHTp Kibep3m0dnHHOCTI
(EC3) 3abe3meuye 00MiH po3BiIIaHIMH, IO MiAKPECITIOE 3HATCHHS
MDKBITOMY0] Ta MDKHAPOIHOT B3a€MOJIiT TS HAIIOHAIBHOT CTIH-
KOCTI, IOI0HO JI0 YKPaTHChKUX 3ycuuib 13 koopauHanii Mix CBY
Ta IHIINME OpPraHaMIL.

TaxuM YMHOM, CHCTEMH TIPOTHO3HOI AHATITHKA T03BONAIOTH
TIPaBOOXOPOHHUM OpraHaM ifeHTH(IKYBaTH MOTEHIIHHI 3arpo3u
HAI[IOHANBHIN Oe3Mel Ha PaHHIX CTaifAX, MO 3HAYHO IiIBHILYE
e(eKTHBHICTh PEBEHTUBHUX 3aX0jiB. BogHOUAC, BUKOPUCTAHHS
IIUX TEXHOJIOTIH MOPYIIY€ BAXTHBI IATAHHSA MO0 3aXUCTY TPHBAT-
HOCTI Ta HeOMYIIEHHS THCKPAMIHAITII.

BucxoBku. MomepHizamis cHCTEM MPABOOXOPOHHMX OpTa-
HIB Yy MPOBiTHHX KpaiHax CBITY € KOMIUIEKCHHM MPOIECOM, II0
OXOILTIOE CTPYKTYpHI, QYHKIIOHANBHI, TEXHOIOTIHI Ta TPaBOBI
ACTIEKTH iX MiMBHOCTI. [0OMOBHI TEHACHII] BKITIOYAIOTh JHBED-
cudikaliio QyHKIiH, TEXHOIOTYHY TpaHC)OPMAIIIT0, OCHIICHHS
MIKHAPOHOTO CTiBPOOITHUIITBA Ta PO3BUTOK MEXAHI3MIB JEMO-
KPaTA4HOTO KOHTPOIIIO.

3B 430K MIK MOZIEpHI3aIli€l0 TPaBOOXOPOHHUX OPTaHIB Ta Ha-
IIOHATBHOIO 0E3MEKOI0 € 04eBHAHMM 1 OaratoacmekTHUM. [Ipa-
BOOXOPOHHI CTPYKTYpH BIfIrpaioTh NEHTPaIbHy poib y 3abe3rme-
YeHHI BHYTPIIHBO] Oe3mexn epikaBy, IPOTHAIl HOBUM (opMam
3arpo3 Ta MATPUMAHHI CTablIbHOCTI IEMOKPATHYHMX 1HCTHTYTIB.
fx e(eKTHBHICTS 0€3MOCEPENHBO BILTHBAE HA 3ATHICTH ACPXKABH
3aXHMINATH CBOI HAIIOHANBHI iHTEpeCH Ta 3a0e3meayBaT Oe3meKy
TPOMAJISH.

YemimHa MofepHi3aItis MpaBOOXOPOHHIX CHCTEM MOTpebye 30a-
JTAHCOBAHOTO TI/IXOJY, 110 BPAXOBY€E K BUMOTH €(EKTHBHOCTI Ta
Oe3nex, Tak i HeoOXiTHICTh HOTPUMAHHS AEMOKPATHYHHX TIPHH-
IIIIB T TPaB JIOMMHH. BaxTHBAM € 3a0€31eUeHHS afeKBaTHOTO
(hiHaHCYBAHHS, PO3BUTOK JIIOACHKHX PECYPCIB Ta CTBOPEHHS CIIPH-
ATIABOTO MPABOBOTO CEPETIOBHINA I BIPOBAKCHHS 1HHOBAIIIH.
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Maletova O. Modernizing law enforcement systems in
the context of national security: international experience
and ukrainian perspectives

Summary. The article examines contemporary trends in
reforming the organizational structures of law enforcement
agencies in leading countries worldwide, with an emphasis on
their role in ensuring national security through the integration
of advanced technologies and enhancement of inter-agency
coordination. The relevance of the research stems from
the emergence of new threats to national security, such as
cybercrime, international terrorism, and transnational organized
crime, which require law enforcement agencies to transition
from traditional centralized hierarchical structures to more
flexible and adaptive management models. The topic holds
particular significance for Ukraine under martial law conditions,
where the effectiveness of the law enforcement system directly
impacts national resilience.

The author conducts a comprehensive analysis of law
enforcement system reform experiences in the United States,
European countries (France, United Kingdom, Germany,
Estonia, Netherlands), and Asia-Pacific region countries (Japan,
Singapore, Australia). Using the United States as an example,
the transformation of the law enforcement system following
the events of September 11, 2001, is demonstrated, which
included establishing new coordination structures, expanding
FBI powers in national security, and forming joint terrorism
task forces. France’s experience illustrates the importance
of a clear organizational-legal mechanism for implementing
reforms through establishing procedural frameworks for rapid
legislative implementation.

Particular attention is given to the development
of specialized cyber police units as a response to growing

cyber threats. The article provides detailed examination
of Estonia’s experience, which created an effective cyber
defence system with international coordination through NATO
following the major cyberattacks of 2007; Japan, which
conducted comprehensive cyber police reform in 2022-2025
with the adoption of the historic Active Cyber Défense Law;
and Germany, where an extensive cybercrime prevention
system operates, although the clearance rate for such crimes
remains low (32%).

A substantial portion of the research is devoted to
the digital transformation of law enforcement agencies.
The implementation of artificial intelligence technologies, big
data analytics, biometric systems, and predictive analytics is
analysed in Singapore (Smart Nation initiative, PolCam 2.0
system), Australia (National Criminal Intelligence System, real-
time biometric identification), and the Netherlands (Data-driven
Policing platform, Sense system).

In the conclusions, the author emphasizes
the comprehensive nature of law enforcement system
modernization, encompassing structural, functional,
technological, and legal aspects. The necessity of a balanced
approach is underscored, combining efficiency and security
requirements with adherence to democratic principles
and human rights. For Ukraine, recommendations are
proposed regarding the formalization of integrated security
teams, implementation of predictive analytics systems,
and improvement of inter-agency coordination, considering
the challenges of martial law and the need to ensure national
resilience.

Key words: law enforcement agencies, national security,
inter-agency coordination, transnational crime, national
resilience.
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