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BILJIVB 3BPOMTHIX KOH®JIIKTIB
HA JITIO MIFXHAPOJIHUX JIOTOBOPIB

AHoOTAaIis. Y cTaTTi BUCBITIIOETHCS il MDKHAPOTHHX J10-
TOBOPIB TIiJT 9ac 30pOHHIX KOH(IIIKTIB.

KimiouoBi cjioBa: 30poifHuii KOHQITIKT, IPUITUHEHHS JOTO-
BOPY, IPHU3YIIHHCHHS JIOTOBOPY, NOHOBJIEHHS JOTOBOPY, IEp-
JKaBa-arpecop.

TocTanoska npodiaemu. Y cydacHoMy MiKHApOZHOMY TpaBi
TIPIOPUTETHE MiCIe ceper UKepen 3aiiMae MiKHAPOJHHIT IOTOBIp.
Came MiKHAPOIHI TOTOBOPH BPETyThOBYIOTh Maike BCI MTHTAHHS
ChiBrpari Ha MDKICpikaBHOMY piBii. Mikrapone TpaBo nepext-
Oavae MOKIMBICTh IPHIHHCHHS Ta TIPH3YTHHCHHA JIii 10r0BOPY,a
TaKoX BHXiZ 3 Hb0T0. OHIM 3 (DaKTOPIB, 110 BIUMBAE HA IO MiX-
HAPOHOTO JIOTOBOPY BBAKAETHCA 30POHHIH KOHQTIKT.

JlocripkeHHs THTaHHA BIUIBY 30pOHHOTO KOH(IIKTY Ha it
ZI0rOBOPY € JOCHTH AKTYaJIbHHM B HAC YaC, ajKe TIOMpH 3a00poHy
MIKHAPOZHIM NPABOM arpecii, 4ac BiZ 4acy B Pi3HAX KyTOUKax CBi-
Ty BUHHKAIOTh KOHQIIKTH SIK MIKHApOZHOTO, TaK 1 HEMDKHAPOIHO-
TO XapaKTepy, O CYTTEBO BIUIMBAIOTH HA TPABOBIIHOCHHH MiX iX
CTOPOHAMH, & THKOJIM 3a4iMatoTh 1 IHTEPECH TPETIX CTOPIH.

AHani3 ocTaHHiX Jocaixkenb i myoaikamiii, [Turanss Brm-
BY 30pOHHMX KOH(IKTIB Ha Ji0 MIKHAPOIHUX JOTOBODIB 3aui-
Tajgy B CBOIX AOCTIPKEHHSX Taki BITOMI BUCHI-MIKHAPOTHHKH K
B. Jlypnenescokuit, O. Tiyros, U. Jlykamyk, M. Jlsxc, I. Kocriapos,
A. Tananaes, 5. bpoymmni, B. Jlennic, K. Xapcr Ta immi. YacTumna
3 [HX Tpaib NPUCBSIYEHA 0€3MOCEPEIHbO BINUBY 30pOIHUX KOH-
¢nikriB Ha mito gorosopi (I Kocmapos, B. [lennic, K. Xapcr),
YACTHHA MPOCTO 3TAIYE PO 30POitHi KOHQIIKTH K BAXTHBHI (pax-
TOp BIUIMBY HA JOTOBOPU B PaKypci TOCTIDKEHHS i MKHApOM-
HIX JOTOBOPIB 3arajioM. B ocTaHHI pOKH L[bOMY NUTaHHIO CTAJH
TIPUIUIATH MaJlo YBArH, 3a3BHYai, 0OMEXYIOUHCh JIHIIE 3TajKO0
Tpo 30pOiHIH KOHQIIKT AK HAKTOp NMPUNHHEHHS, NPH3YITHHEHHS
97 BUXOIY 3 JIOTOBOpY. | MPakTHYHO HEMae JOCIiIKeHb BILUIHBY
30pOHHIX KOH(IIKTIB HA MIKHAPOIHI 10TOBOPH, BPAXOBYIOUH BiKe
cxpanennit y 2011 pormi Komiciero MixkaapomHoro mpasa (KMIT)
[poexr crareii «IIpo BB 30poifHKX KOHDIMIKTIB HA MiKHAPOJHI
JIOTOBOPH», 110 B MaiOyTHROMY Ma€ JIATTH B OCHOBY KOHBEHIIii 3
IIbOTO K TINTAHHSL.

MeToio cTatTi € OCTIUKEHHS BILUTHBY 30pOHHIX KOH(IKTIB
Ha /110 MiKHAPOJHUX JIOTOBOPIB B CY4acHNX peatisx.

Bukunaj ocHoBHoro Matepiauy. Panime B Haymi MikHapoHO-
TO TPaBa 3aCTOCOBYBABCA TEPMiH «BILTHB BiffHN HA MIKHApPOIHI J10-
TOBOPI», POTE B HAIII Yac 0arato KOHQIKTIB He CYIPOBOKYIOTh-
Cs OTOJIOMIEHHAM BilfHH, PO3ipBAHHAM IHIUIOMATHYHUX BiJHOCHH,
ale MOTPH 11e BHOCATH CYTTEB 3MiHN B IIPABOBITHOCHHH MIX yac-
HUKaMH. 3aCTOCOBYETBCS TEPMIH «BILTHB 30pOHHUX KOHIIKTIB Ha
noroBopu». Ili 30poitHEM KOH(MIKTOM po3ymieTbes oimiiHuH
CTaH BilfHH, MDKHAPOIHUIL 9 KOH(IIKT HEMIKHAPOTHOTO Xapak-
Tepy, IO BKITFOYAE A, Ki MOXKYTb 3a4eTIUTH 3i{CHEHHS IOTOBOPIB
MiK HOTO YYaCHUKAMH Ui MUK Y4ACHHKAMH 1 TPETIMH CTOPOHAMH.

B muHymomy BBakanocs, 1o BiliHa MPUTIHHAE Jit0 JOTOBOPY
[1, c. 526]. Bunstkom Oyu JOTOBOPH, 10 TOYMHATH JiSTH Y BHU-
TaJKy BilfHH, Taki sSK JOTOBOPH 3 MIKHAPOIHOTO TyMaHITAPHOTO

TpaBa, COIO3HI J0T0BopH i T.1. [IpoTe 3 4acoM cTano 3po3yMmino,
110 JIeSIKi JIOTOBIPHI BiTHOCHHH BUMAraroTh iX 30epexeHHs 1 Tmicis
T04aTKy 30poitHOro KoHQiKTY [2, ¢. 210].

CuTyartis cyTT€BO 3MiHMNACS TIiC/s BU3HAHHSA arpecii MikHa-
pomuM 3moyrHOM micas Jlpyroi CeitoBoi BiiiHu. Temep BifmoBi-
JITBHICTh 33 PUIUHEHHS UM IPU3YIUHEHHS JI0TOBOPY BHACIINOK
T0YaTKY 30pOHHOT0 KOH(IIIKTY i 3a BCI HOT0 HACTIIKHK Hece Aepka-
Ba-arpecop. [IpaBo MPUMMHATH 1 IPH3YIHHUTH Jit0 MKHAPOIHHIX
JIOTOBOPIB 3 JIEPKABOI0-arPECOPOM HaleKHTh JEPAaBi, MOA0 K0T
BUMHSETHCA arpecis. [ 1if jke HanexuTh mpaBo Ha BITHOBICHHS [ii
noroBopy. Tak, MupHi joroBopr 1947 poKy 3akpimiiiy paBo coto3-
HUX JIepKaB BU3HAYHTH TIPOTATOM SKOTO CTPOKY, fKi ABOCTOPOHHI
JIOTOBOPH 3JTHINAKOTECA B CHUTL UM SIKi BOHH XOUYTh BITHOBHUTH |3,
¢. 353]. Bei iHmi JorOBOPH BBAXKAITHCS CKACOBAHUMH.

Y HayIi MKHAPOJHOTO TpaBa iCHYE B TOYKH 30py MO0 Aii
MIKHAPOJTHHX JOTOBOPIB B YMOBaX 30poiiHoro konuikTy. [lepra,
3TIHO 3 SKOKO JI0NIS IOTOBOPIB 3aJIEXKMUTH Bill HaMipiB iX cTOpiH Ha
MOMEHT yKJIaJieHHs [4, c. 40] [puxunbaukamu i € [l BpaHepnM
. Tpoccen, Y. Xaifx Ta iHmi. 3rigHO 3 ApYyroto, 10ms ]IOFOBoplB
BUPINIYETHCS 3 BPAXYBAHHAM BOJCBHSBICHHS CTOPIH MICIA 3aKiH-
YeHHS 30pOIHNX KOH(MIIKTIB, TaK AK BilfHa HE MOXXE aBTOHOMHO
MPUTIAHKTY iX 1ifo [5, ¢. 139].

OOnzBi TOYKH 30py MOKYTb MaTH MicIie i € T0CTaTHhO 00TPyH-
ToBaHnUMH. KpiM TOTO, /IeKi T0TOBOPH MICTATH TOTOKEHHS IO0
TIPUTIHHEHHS 90 TPA3YIHHEHHS iX 7ii y BUTAIKY 30pOIHOTO KOH-
dmixty (cT. 89, KoHBeHIis mpo MiKHAPOAHY LMBITBHY aBiarliio
1944 p.; c1. 6, MixkHapoIHA KOHBEHLIIS II0/I0 OXOPOHHU JIOACHKOTO
JKUTTA Ha Mopi, 1948 p.) [6; 7]. A TaknM YHHOM CTOPOHH BIE TPH
YKIaJIeHHI MDKHapOZHOTO JIOTOBOPY MAkOTh HAMIP MPH3YIHHHTH
1010 J1if0, TIPUIIIMHUTH 200 K 3a3HAYAI0TH, 10 HOTO Mis HE 3MIHUT-
Csl'y BUMAJKY TOYATKY 30pOHHOr0 KOHIIIKTY.

OCHOBHUM MDKHapOIHO-TIPABOBHM AKTOM IIOO MpaBa Mix-
HApOJHKX JIOTOBOPIB € BijieHChbka KOHBEHIlS MPO TPABO MiKHA-
pomHux goroBopiB 1969 poky. bepyun 1o yBari PI3HOMAHITHICTD
TPAKTHKHA MO0 i MDKHAPOZHHX JOTOBOPIB Mif 4ac 30POiHIX
KOH(TIKTIB Ta HEMOXJIUBOCTI BPAXYBAHHA 0COOMHBOCTEH KOKHOTO
OKPEMOTO BUTAJIKY, KOHBEHIIis He 3a4iNae MUTaHb, M0 MOXYTh BU-
HUKHYTH 010 MIKHAPOTHUX JIOTOBOPIB 3 MOYATKOM BOEHHHX JIiif
MDK JepiKaBaMH (ct. 73) [8].

[Tpote niny HH3KY 3aralIbHIX TOOKCHb KongeHuii Bee % Taku
MOJKHA 33CTOCYBATH i npH BUPIIICHHI NUTaHb BILUTHBY 30POMHMX
KOH()TIKTIB Ha MiKHAPOJIHI IOTOBOPH.

Tax, crarrs 61 KoHBeHIiT 3aKkpiruiioe HEMOXKIIMBICTh BUKOHAH-
Hs IOTOBOPIB SIK MiJICTABY JUIS TIPUITHHEHHS Y TIPU3YTHHEHHS Jii
JI0rOBOpiB. 30pOiHMi KOHQIIKT PoOUTE HEMOKITHBAM BHKOHAHHS
0ararbox Mi)KHaPOJIHI/IX )IOFOBopiB JIsl 9acTHHA TOTOBOPIB TaKa
HEMOXIIMBICTh HOCHTD THMYACOBHi XapaKTep — BOHH NPH3YIIHHS-
10Th CBOFO JIit0. {71 IHITNX — HEMOXCUTHBICT € HE3BOPOTHOK. BoHK
TIPUTIAHSIOTH CBOFO JIifO0.

HacTymHoro mificTaBoO 11 PUITHHEHHS Y4 NPH3YTHHEHHS i 10-
TOBOPY € TOPYIIEHHS JOTOBOPY OTHIEI0 31 CTOpIH, TIepesi0ateHe CTaTTero
60. Arpecis —1ie nopymenns 6aratbox oroopis. [Ipote Ha arpecito sk
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TIiJICTABY TIPUIAHEHHS Wi TIPU3YIHMHEHHS AOTOBOPY, TOOTO MOPYIICHHS
JIOTOBOPY OJHIEH0 CTOPOHOK MOYKE TIOCHJIATHCS JIMIIIE epKaBa, TPOTH
SIKOT BUMHSIETHCS Arpecis, afie Hisik He JepkaBa-arpecop.

Crarts 62 BU3HAuYae JOKOPIHHY 3MiHY 0OCTaBHH SK 1l OJHY
TiJICTaBY NPUIMHEHHS UM PU3YIIMHEHHS 111 0roBOpY. 30poitHMii
KOH(ITIKT BHOCHTD Y B3aEMOBIIHOCHHH CTOPIH T0CTATHBO CEPIO3HI
3MiHH JITS TOTO, 11100 CTyTYBATH PUYHHOKO NPUIIHHEHHS YH IIPH3Y-
IHHEHHS /i1 MDKHApOIHOTO J0TOBODY.

V 3B’13KY 3 BIICYTHICTIO CIIEIiaTbHOTO MIKHAPOTHO-TIPABOBO-
TO aKTY, 10 PeryIiOBaB OM MUTAHHS BILTUBY 30pOHHUX KOH(MIIKTIB
Ha JIoroBopH, Ha 52-iif cecii y 2000 pomi Komicist MixHapoaHOTO
npaBa moyana po3poOky IIpoekry crareil «[Ipo BB 36poiiHnx
KOH(IKTIB Ha loroBopry. Y 2004 pori Ha 56-ii cecii KMII npu-
3Ha4yuJIa JIONOBIJa4a 3 MUTaHb BILTMBY 30pOHHMX KOH(IIKTIB Ha
noroBopu. Huwm cta fu Bpoynmi. Ha 57-iit cecii KMII 3aciyxana
TepIy I0MoBi b onoBifaya. B mporeci po3podku [Ipoexry KMII
TOCTIHHO 3BepTanacs 10 nepxas-wieHiB OOH, mo6 Ti Hanapam
pexomenzanii Ta 3ayBakenns. Takox KMII nanpasuma yepes I'e-
tepanbHy Acamoneio OOH HOTH JepikaBam-tICHaM 3 IPOXaHHAM
HAZlaTH {HQOPMAILIIO MO0 BHIIAKIB BIUTHBY 30POHHIX KOH(IIK-
TiB HA MDKHAPOMHI IOTOBOpH B ixHil mpaktmiti. Y 2007 poul Oymo
cTBOpEHO poGoty rpymy 3 pospodki Ipoekty. Ha 63-iit cecii KMII
y 2011 pomi y mpyromy unranHi Oymo cxaneHo [Ipoekt crareii,
KU cKnanaethes 3 18 crareit i nomatky [9].

3rizao 3 Ilpoextom «30poiiHmit KOHQMIKTY — Ie CHTyaLd,
0 BHHMKJTA B 3B’A3Ky 3 3aCTOCYBAHHAM CHJIM MK JepiaBaMu
a00 3aTDKHEM 3aCTOCYBAHHAM CHIIM MK YPSIOM Ta OpraHi3oBa-
HUMH 30pOHHUME yrpymyBaHHAMHE (CT. 2). TakuM 4nHOM B cepy
zii monoxkens [IpoexTy momanu K KoH(GIIKTH MIKHAPOZHOTO, TaK
1 HeMmikHaponHOTO XapakTepy. HasBricth 30poiiHOro KoHmik-
Ty cama 1o cobi IPUMUHSE YH MPU3YIHHSAE 0 J0roBopy (cT. 3).
SIKIo 0TOBip MICTHTD IOMOXEHHS HA BUTAIO0K NIOYATKY 30pOHHO-
TO KOH(IIKTY, [isl JOTOBOPY 3MIHCHIOETbCA 3TITHO 3 HUMH (CT. 4).
{06 BCTaHOBHTH, AK CAME 3MIHIOETBCS Jisl AOTOBOPY 3 MOYATKOM
30pOIHOr0 KOH(IIIKTY 4K He 3MIHFOEThCA B3aralli, 3aCTOCOBYETHCS
TIyMayeHHs: HOPM JaHOTO MDKHAPOAHOTO AoroBopy (ct. S). [pu
BCTAHOBIICHHI SIK caMe 30poiiHHil KOHIIKT BIIMBAE Ha JOTOBIP
BPaXOBYIOThCS OCHOBHI J[Ba aCTEKTH:

— XapakTep MDKHApOTHOTO JIOTOBOpY, & came: Horo TpeMer,
00’€KT, METa, 3MICT, KUTbKICTh CTOPIH;

— xapakrep 30pOHHOT0 KOHMIKTY: TepUTOpiabHE TOMHPEHHS
30pOHHOTO KOH(ITIKTY, OO MacIITa0H, IHTCHCHBHICTb, TPUBATTICTD.

Slkimo MoBa fife Mpo KOHQUIKT HEMIKHAPOJHOTO XapaKTepy,
000Bs13K0BO Ma€ BPAXOBYBATHCA CTYIIiHb BIPYdaHHs 330BHi (CT. 6).

Crarreto 7 3aKpinieHO HU3KY JOTOBOPIB, SKi HE MPUIHHAIOTH
CBOIO JIif0 1 HE MPU3YTIMHAIOT Y BATA/IKY [TOYaTKy 30pOHHOT0 KOH-
ixty. Cam nepemix mux ﬂOFOBOpiB HABOZWTD y JofaTky 1o [Ipo-
exty. Jlo Taxnx gorosopis KMII Bl)mecna JIOTOBOPH:

— 3 TIpaBa 30pOIHNX KOH(IIKTIB, MIKHAPOXHOTO TYMaHITApHO-
TO TIpaBa;

— ITI0 BCTaHOBIIOIOTE MTOCTIIHUI PEIKUM U CTaTyc, B TOMY YHC-
i, TO/I0 BCTAHOBMEHHS YK 3MIHU TEPUTOPIi, MOPCHKIX KOPIIOHIB;

— 0aratocTOpoHHI KOHBEHII], 0 CTBOPIOIOTh HOPMH MiXKHA-
POJTHOTO TIaBa;

— 3 TINTaHb KPAMiHANBHO FOCTHIIi;

—TIpo APYKOY, TOPTIBII0, MOPEIIIABCTBO MPHBATHOTO XapaKTePy;

— TO/I0 3aXHCTY MPaB JIOHHI,

— I[0/10 3aXHCTY HABKOMMIIHBOIO CEPEI0BHIIA;

— MO0 MIKHAPOTHHX BOTHUX NUTAXIB (KAHATH, IPOTOKH, PiKH
11H.) Ta iX IHpacTpyKTypH;

— MO0 MIKHAPOIHHMX BOJOHOCHHX TOPU3OHTIB Ta iX iH(pa-
CTPYKTYpH;

— YCTaHOBYI aKTH MIKHAPOIHIX OpraHi3arliii;

— I0/I0 MEPHOTO BUPIIIEHHS CIOpIB;

— IO/I0 AMTUIOMATHYHUX | KOHCY/TbCHKHX 3HOCHH.

1o cTocyeThes yKIaEHH. MiKHAPOJHHX J10TOBOPIB, TO HasIB-
HICTb 30pOHHOr0 KOHQMIIKTY KOIHMM YMHOM HE BILTMBAE Ha JIOTO-
BIPHY IPABO3AATHICTH IEpKaB-yYaCHUIIb KOH(IIKTY, a TAKOK HA 1X
TPaBO TPO BHECEHHS 3MiH M JOTOBHEHb 10 10roBopy (CT. 8).

SAxmo BHACTITOK 30poifHOr0 KOHIIKTY JepkaBa X04e BUITH 3
MDKHAPOJHOTO JI0TOBOPY, MPUITMHKTH HOTO k0 Yi TPU3YIHHUTH,
BOHA TOBITOMIISE HIII CTOPOHHM 400 AEMO3MTAPIs MO CBIi HAMIp.
[ToBiommeHHs HabyBae YMHHOCTI 3 MOMEHTY OTPUMAHHS HOTO CTO-
pOHaMH, SKIIO B HHOMY He 3a3HAYA€THCA HIIA, Mi3HIMIA JaTa.

Bei cymepeuku, 110 MOXKYTh BHHUKATH, BUPIIIYIOThCS B PaKax
ct. 83 Craryry OOH, a came MUpHIMHU 3ac00aMHi BUPIIICHHS CTIO-
piB [10]. [IpumiHeH s, NPU3YTIHHEHHS TOTOBOPY YU BXiJ 3 HHOTO
HE 3BIIBHAE CTOPOHM BiJ THX 3000B’3aHb 33 MDKHAPOTHUM TIpa-
BOM, 1110 3aKpiIlieHi B HbOMY, aJi¢ i 0e3 Takoro 3aKpimieHns 0y 0
000B’13K0BUMH 15 BUKOHAHHS (cT. 10).

[IpuriHenHs, NPU3YNMHEHHS YH BHXIX 3 JOTOBOPY TOIITH-
PIOETBCS Ha BECh JIOTOBIp, 32 BUHATKOM BHTIAJIKiB, KOJH: JOTOBIp
MICTUTb aBTOHOMHI TONOKEHHS, SKi MOXYTh 3aCTOCOBYBATHCS
HE3alle)KHO Bijl BAKOHAHHA I[bOTO JIOTOBOPY; TaKi TMONOXKEHHS He
JIeXkaTh B OCHOBI JI0TOBOPY 1 HE Oy, 0CHOBHOO IMiJICTABOO TTi/ITIH-
CaHHS J0TOBOPY; TIPOJIOBKEHHS BUKOHAHHS I0TOBOPY He € HecTpa-
BE/UIMBHM Ta HEmpaBoBuM (cT. 11).

Jlepxasa BTpadae mpaBo Ha PUITUHEHHS YK NP3y THHEHH,
a TAaKOXK BHXiT 3 JOTOBOPY, AKIIO BOHA BXKE MOTOAMIACS 3aIH-
IIUTH HOTO B CHIIi BHO BHPAKEHO UM ILIAXOM MOBYA3HOI 3rofn
(ct. 12). Ilicms 3akimuerns 30poifHOT0 KOHMIIKTY CTOPOHM HA
CBiif po3Cy/l BUPIIIYIOTh TTHTAHHS BiHOBICHHS NPHIHHEHNX Ta
TIPU3YNHHEHHX I0TOBOPIB.

Jlepxasa, 1110 37IHCHIOE CBOE MTPaBO Ha CaMOOOOPOHY, K 1HIH-
BiTyaJbHE, TaK i KOJIEKTHBHE, MOYXE TOBHICTIO YK YACTKOBO IPU3Y-
TIHHUTH JIOTOBIp, KO HOTO MONOKEHHS CyNepeyarh 3iiiCHEeH IO
camoobopord (ct. 14).

JlepxaBa-arpecop He MOXKe NPUIUHUTA YK IPU3YIIHHUTH JI0-
TOBIp 3 OYATKOM 30pOITHOT0 KOH(IIKTY, IO € HACTIAKOM arpecii,
AKIo 1e Oyye il Ha kopucTh (1. 15). IlonoxkeHHs crareil He 3a-
YiMaKTh MPaB HEUTpaNbHUX Jepka, pileHs Pagm besneku OOH
3 [UX NIATaHb; TAKKX 3arallbHUX IIiJICTAB NPUIIUHEHHS, IPU3YIIH-
HEHHS UM BUXOIY 3 MIKHApOJHOTO JIOrOBOPY fIK iCTOTHE IMOpY-
IIEHHS JI0rOBOpPY, HEMOXJIUBICTh HOTO BUKOHAHHSA Ta JIOKOPiHHA
3MiHa 00cTaBuH (CT. 18).

[cHyI0TH 1 cremianbHi HOPMH, MO 3ACOINBIION0 BHILIHBA-
I0Th 3 MIPAKTHKH 1 PETYMIOTH BILIHB 36p0y“1HHx KOH(JIKTIB Ha
A0 710r0BOpY. DaKTHUHO, y CY4aCHOMY MIKHAPOJHOMY MIpa-
Bi 30pOiiHi KOHQIIKTH HE € MiZCTABOIO /Ul NPHIMHCHHS BCIX
JBOCTOPOHHIX MIKHAPOJIHHX J0roBopiB. Lle 3amexuts Bix Boi
CTOPIH JIOTOBOPY Ta OJHOYACHO yYacHWKIB KOHMIKTY. [1ix wac
BI{HM PO3PUBAIOTBCSA MONITHYHI JOTOBOPH, HECYMICHI 3 Xapak-
TepoM 30poitHOTO KOHIIKTY. Hemomitnani T0roBOpH B CBOIH
OIMBIIOCTI TPU3YNMUHAIOTE CBOI0 Ait0. 30poiiHUH KOHQNIKT He
Moke OYTH MiJICTAaBOIO 1T OXHOCTOPOHHBOTO MPUIMHEHHS YN
TIPU3YIHHEHHS Jii M0J0eHb I0TOBOPY MO0 3aXUCTY MPaB Jio-
IuHE. SIK BXKe 3ragyBanocs BHUIIE, 0araTOCTOPOHHI TOTOBOPH
YacTO MIiCTATH TMOMOKEHHS O/I0 BINMBY KOH(IMIKTY Ha iX 1ifo.

He mpm3ynmmHSAIoTh CBOIO AiI0 0araTocTOpOHHI AOTOBOPH, IO
BCTAHOBIIOKTh 3araibHi HOPMH MDKHapomHOTO mpasa. CraryTn
MIKHAPOJTHUX OPTaHi3allii MOKYTb 00MEAyBaTHCS y i B 3B’ 3Ky 3
BiifCbKOBHMH JIisiMu. 30pOIiHNiA KOHQIIKT He 3adinae MDKHAPOIHHX
JIOTOBOPIB MO0 TEPUTOPiaTbHIX MATAHb Ta KOPAOHIB. L[i muTanmHs
MOXKYTb TIePErISIATACS JIMIIE MUPHUMH J0TOBOPAMH.

[Tix gac 30poitHAX KOHIIKTIB 30€pirarTh CBOK k0 Ta TI0-
YHHAKTH 33CTOCOBYBATUCS JI0TOBOPH, L0 CTOCYHOTHCS 30POIHIX
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cun. KpiM Toro, mix gac BiHH MOXYTb YKIaJaTHCS HOBI 10TO-
BOpH, HANpUKJIaJ, PO TEpEeMUp’s, IO TependadyeHi HopMaMu
TYMaHiTapHOTO MpaBa.

3 1moyaTkoM KOH(IIKTY MOYMHAIOTH 3aCTOCOBYBATHCS JIOTOBO-
pH, siKi Oy/n yKJIajieHi AT TaKUX BUTAJIKIB — [e KOHBEHIIii 3 T'yma-
HITAPHOTO TPaBa, 1[0 BCTAHOBIIOKOTH TPABHUJIA BEJICHHS BIHCHKOBHX
JUii 1 HOPM IOJI0 3aXMCTY KEPTB BiiiHM, HanpuKaj, KoHBeHIis mpo
TOMITIICHHS JI07Ti TIOPAHEHUX 1 XBOPHX Y Iilodmx apmMisx 1949 p.,
KomBeHtis mipo moBopKeHH 3 BilichkoBomoToHeHUME 1949 p. 1 iH.

I{o cTocyeThes IOTOBOPIB MiK YYaCHUKAMU KOHAMTIKTY 1 Tpe-
TIMH JIepKaBaMH, TO TI0YATOK KOH(IIKTY caM 10 co0i He TpHIH-
HSI€ 1 HE TIPU3YTHHSE il0 TBOCTOPOHHIX T0roBOpiB Mi HuMH. Lle
K CTOCYEThCA 1 0araToCTOPOHHIX JIOTOBOPIB Ta YCTAHOBYMX AKTiB
MDKHAPOTHIX OPraHi3ariif — CTaH BiHE MiX JJBOMa Yd KUTbKOMA TX
YUACHUKAMH He IPUIHHSE 1 HE TPU3YTHHSE iX i,

Jlepxaga, 1o 37ilicHIOE MPaBO HA CaMOOOOPOHY 3TiTHO 3i
Craryrom Opranizanii O6’ennannx Hauii, Bmpasi mpusymu-
HUTH {10 0TOBOPY, IO HECYMiCHHH 31 3/ifiCHEHHAM 31 3xiiic-
HEHHSM I[bOTO TpaBa. Y BHMAAKY mpuidHaTTs Panoto besmexu
OOH pesomomii Mmoo 3arpo3n MUPY 4K aKTy arpecii gepxasu
3000B’43aH1 MPUIMHATH 94 TPU3YIIMHATH 110 JOTOBOPY, HECY-
MICHOTO 3 ITi€F0 PE3O0IIOIIIEI0.

[licng npumiHeHHs 30pOHHOTO KOHIIKTY, AKIIO CTOPOHH He
JOMOBHIIUCS TIPO iHIIE, Ais MPU3YMIHEHOTO JOTOBOPY Mae OyTH
BITHOBJICHA SIKOMOT@ HIBUJIIIIE.

[ X04a 3arabHa TeOpis MIKHAPOTHOTO MpaBa He BULIAE Pi3HU-
IIi MIXK BIUTHBOM Ha JI0TOBOPH arpecii i iHIIiX 30poiHIX KOHTiK-
TiB, JIeSIKi BYCHI HATONONIYIOTh, IO BCE BHIIE CKA3aHE CTOCYETHCS
e arpecii. Y BUIMajgky KOH(IIKTY T.38. 00MEKEHOTO XapaKTepy
HABITh BOCTOPOHHI I0TOBOPH MPHIMHAIOTS cBOIO it [11, ¢. 358].

Bucnoskn. OTxe, B CydacHOMY MIKHADOJAHOMY TpaBi He-
Ma€ MIKHAPOJAHO-TIPABOBOTO AKTY, IO PETYMOBaB OM BILINB
30pOiiHEX KOHQIIKTIB Ha JiF0 MDKHAPOIHUX J0roBopiB. [Ipoekt
crareit «IIpo BB 30pOHHUX KOH(IIKTIB HA IOTOBOPHY», CXBa-
nenuit KMIT y 2011 pomi, MicTHTh Jinine 3araibHi 3acaid Aii
MIKHAPOJHUX TOTOBOPIB MiJ yac 30pOHHOTO KOHQIIKTY 1 IpyH-
TYEThCS HA 3aTabHOMPUIHATIH MPaKTUI Ta MOTpeOax CyyacHUX
MIKHApOIHHUX MPaBOBiAHOCHH. OCHOBHUM HEIOJMIKOM € BilICyT-
HIiCTh 000B’I3KOBOTO XapakTepy AT HOPM, L0 PETYIOTh it
JIOTOBOPIB T1i 1 yac 30poitHoro koHdikTy. Ha choroninmHii neHb
T04aTOK 30POMHOr0 KOH(IIKTY aBTOMATHYHO HE MPUIHHSAE i HE
TIPU3YTIHHAE 110 MIKHAPOAHOTO JOTOBOpPY. Bee 3anexuth Bin
BOII #oro cropin. [IpoekT 3akpimue mepeik JOroBopiB, M0 He
TIPUIHHAIOTH | HE IPU3YIMHANTH CBOKO [0 3 MOYaTKOM 30poii-
Horo KoHQmikTy. KokHa okpeMo B3ATa CHTyallis, MOB’s3aHa 3
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JIi€I0 MIKHAPOJHUX JOTOBOPIB MiX yac 30poilHOro KOHAIKTY,
Mae cBoi 0COOMMBOCTI i TOBHHHA PO3TIAIATHCS OKPEMO.
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Kyxopckas S1. M. Bansinue BoOOpy:KEHHBIX KOH(JIMK-
TOB Ha JieficTBHe MeKIYHAPOIHBIX I0T0BOPOB

AHHoOTanus. B crathe ocBemaercs aencTBUE MEXIyHa-
POZIHBIX JIOTOBOPOB BO BPEMS BOOPYKEHHBIX KOH(IIUKTOB.

KuroueBbie cj10Ba: BOOPYKECHHBIH KOHQIMKT, MpeKparre-
HUSI JOTOBOPA, MPHOCTAHOBICHHS I0TOBOPA, BO30OHOBICHHE
JIOTOBOpa, TOCYapCTBO-arpeccop.

Zhukorska Y. Effects of armed conflicts on treaties

Summary. The effects of armed conflicts on treaties is
delighted in the article.

Key words: armed conflict, termination of treaty,
suspension of trety, renewal of the treaty, aggressor state.




