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Anorania. CTaTTio MPHUCBSYEHO MHUTAHHAM BU3HAYEHHS
0COOJIMBOCTEH PO3IISIAY CIIPaB MPO MPUTATHEHHS 10 aaMiHi-
CTPaTHBHOI BiJINOBIJAILHOCTI IOPUANYHUX 0Ci0. A TakoX BU-
3HAUEHHIO BIJNOBITHOI IPOLIEAYPH PO3IILALY.
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IlocranoBka nmpoGnemu. OCHOBHUM 3aBIAHHAM YKpaiHn Sk
JIMOKDATHYHOI, TIPABOBOI Ta COIIATBHOI IEPKaBH € 3a0e3MeUeHHs
TIPABONOPAIKY LUIIXOM HEOMYIIEHHS MOPYLICHb BHMOT HAIlio-
HANBHOTO 3aKOHOIABCTBA if MOHOBNEHHS MOPYIIEHNX TPaB. [3 miero
METOI0 B anapari Aepkasu GYHKIIOHYE anapar IpuMycy, SKHii Te-
penbayae MOKITMBICTb YIIOBHOBAKEHAMU 0CO0aMH (OpraHaMi) 3a-
CTOCOBYBATH JI0 0COOM MOPYIIHUKA OKPEMi CTATHEHHS SK €lIEMEHTH
BiMOBinAMbHOCTI. OHIM i3 PI3HOBHIIB TaKOl BiATIOBITANBHOCTI €
anMinictparisHa. 3 1i Ha3BH OYEBHIHOIO € cepa BIITHOCHH, Ky
BOHA BPETY/IbOBYE, — aIMIHICTPATHBHO-TIPABOBA.

MeToto cTaTTi € PO3KPUTTS 0COOMMBOCTEN PO3TIALY CIIPAB PO
NIPUTATHEHHS JI0 AIMIHICTPATHBHOT BIANOBIIANBHOCT] FOPUIHYHUX
0ci0. AZMiHICTpaTHBHA BIATIOBINANBHICTh € 3aX0NOM pearyBaHHs
JIepKaBH Ha BYMHEHHS OKPEMIMH 0CO0AMH aJIMiHICTPATHBHHX TIpa-
BOMOpYIIIEeHD. [IpocTymkn 3a3Ha4eH0i KaTeropii MOXKyTh BAMHATHCS
K (I3MUHIMHE, TaK 1 fopuananumMu ocodamu. [Ipote ocoOmuBocTi
TIPATATHEHHS OCTAHHIX JI0 4IMIHICTPATHBHOI BiTIOBINATBHOCTI Xa-
PaKTepH3YEThCs MEBHOK crienuikor. Came M 00YMOBIIOETECS
aKTyaJIbHICTh 0OPAHOT TEMATHKH JI0CIIIKCHHS.

Cran naykoBoro BuBuenns mpobaevu. [lirarrs anmiicrpa-
THBHOI Bi/[TOBIATBHOCTI B I[UIOMY Ta aMiHICTPATHBHOI BifTOBI-
JANbHOCTI I0PHAMYHKX 0Ci0 30KpeMa HeoJHOpa3oBo Oynu mpen-
MetoM pocmimkenns B npaisx HO.I1. butska, €.C. Iepacumenxa,
O.JI. Kumpuosa, O.T. 3umu, P.A. Kamoxkworo, A.T. Komsroka,
LU. Cny6epkoro, C.C. Crynenikina ta iHmmx. OnHak, He3Bakalo-
Yl Ha TAKe PI3HOMAHITTS HATPALOBAHD Y Il HAPHHI, 3aIMIIHI0CS
0araTo HEBUPIMEHNX 1 IUCKYCIHUX THTaHb, 30KpeMa, He 3HAHII-
T BUCBIT/IEHHS OCOOMMBOCTI PO3LIAAY CIpaB MPO MPUTATHEHHS
J10 &JIMIHICTPATHBHOI BIANOBIIANBHOCTI FOpuMIHIX 0Ci0. Binrak
3aBJAHHS CTATTi TIONATAE Y PO3KPUTTI caMe TAKMX 0COOMMBOCTEH.

Bukunaj ocHoBHoro Matepiasy nocizxenns. Pospodka kon-
nenii ped)opMi aIMIHICTPATHBHOTO IPaBa i eI KPOKHU BIPOBa-
JUKEHHS i B KUTTS BUKIMKAIM MOTpeOy HayKoBOTO 3a0e3meyeH s
TIEBHUX MPABOBHX KATETOpil Ta IHCTUTYTIB, 30KpeMa, IHCTUTYTY afl-
MIHICTpaTHBHOI BI/INOBIANBHOCTI 1opunyHuX ocib. Koxeke Ykpa-
iHn mpo ajMixicTpatiBHi npasomnopymenHs (xani — KYmAIL) me-
penbadac aIMIHICTPATHBHY BiJTOBIMANBHICTE JHMIIE (i3HYHHUX
oci0. OnHak He3arepeyHuM (akToM € i Te, 1O CbOTOIHI YHHHE 3a-
KOHOJ[ABCTBO BH3HAE FOPUMYHUX 0CI0 Cy0’€KTaMU aIMiHICTPATHB-
HOI BITOBIATBHOCTI. e TTOB’S3aH0 3 MPOITECOM TIPHBATH3AIIT Ta
TIOSIBOKO TIPUBATHOTO CEKTOPA, 1110 3yMOBHJIO HEOOXi/IHICTh 30cepe-
JMTH B PyKax JICpKaBH BIMOBIIHI MEXaHI3MH aJIMiHICTPATHBHOTO
BIUTHBY Ha TOCIONAPIOIOHX Cy0 €kTiB [1].

AZ[MiHiCTpaTPIBHa BI/IMOBIIANIBHICTE — 1€ 3aBKIH TPUMYC,
TPOTE TAKHii, 1110 3aCTOCOBYETHCS HA MIZICTaBI CIICIHIYHIX 03HAK,
32 BIJCYTHOCTI AKHX MPUMYC HE MOKE NEPETBOPHTHCA Ha BIIIOBI-
nanpHicTh. OnHie0 3 HeOOXiTHAX YMOB HACTAHHS IMIHICTPATHB-
HOi BITOBINATBHOCTI € HASBHICTH JICPKABHOTO OCYTY TIOPYIIHH-
Ka, OCKITBKM HACTAHHS TAaKOTO POAY BIJTOBIATBHOCTI OB S3aHE
13 3aCTOCYBAHHSAM CAHKIIii, 110 BBE/ICHA 3AKOHOJABIIEM 3 OCYIOM
BIJINOBI/HOT JIil, /ISl IOKApAHHS MOPYIIHUKA. BilCyTHICTh Takoro
OCyJly i TIOKapaHHs 03HAYae BIICYTHICTh BiJTOBINAIBHOCTI, TOMY
aJIMIHICTpaTHBHA Bi/IIOBIIATIbHICTS TOBUHHA PO3YMITHCS JHIIE K
3aCTOCYBAHHS 3aXO/IiB aAMIHICTPATHBHOTO TIOKApaHHs ab0 ajMiHi-
CTPATHBHUX CTATHEHD [2, ¢. 59-60].

[Opunudna ocoba K cy0d’eKT aaMIHICTPAaTHBHOTO MPABOMO-
PYIICHHS TiIIArae 000B’13K0BOMY MPHTATHEHHIO 0 aaMiHiCTpa-
THBHOI BiMOBITAMBHOCTI. ONHAK IIHOMY TEpeye aaMiHICTPAaTHBHE
TIPOBAIKCHHS.

A)lMiHiCTpaTPIBHC TPOBA/UKCHHS — PeIIAMCHTOBAHMHIH 3aKo-
HOM MOPAZIOK JIATBHOCTI OpraHis (110ca0BHX 0¢i0) aqmiHicTpa-
THBHOI FOPHCVKILT Ta CY0BHX OPraHiB MO0 BUPIIICHHA CTIPaB
PO aJAMIHICTPATHBHI MPABONOPY UICHHS. MerToto Takoro nposa-
JUKEHHS € CBO€YACHE, BceDiuHe, TIOBHE i 00’ €KTHBHE 3’ ICYBaHHS
00CTaBHH KOKHOI CTIPaBH, BUPIMIEHHS i B TOUHIN BiAMOBITHOCTI
0 3aKOHOJABCTBA, 3a0E€3MEYeHHs BHKOHAHHA TPHHHATOI MO-
CTaHOBHU (pIMEHHS), & TAKOX BUABICHHS NPUYMH Td YMOB af-
MIHICTPaTHBHUX MPaBOMOPYIICHb, BUXOBAHHA TPOMAJITH Y Jycl
JOTpUMaHHs 3akoHiB [3, ¢. 49]. [IpoBajukeHHs B crpaBax mpo
aJIMiHiCTpaTI/IBHi IPABOMOPY LICHHA (HpOCTyHKI/I) € caMocTiii-
HIM BHJIOM a/IMIHICTpATHBHO-IOHCANKIIIHHIX MpoBa/ukers. Ha
HBOTO MOIMIMPIOKTECS BCi 3aTallbHi 03HAKHU, BIACTHBI I0PUCIHK-
UIHHAM aIMiHICTPATHBHUM TPOBAIUKEHHAM. o TOro K mpoBa-
JUKEHHS B CIIpaBax Ipo ajMiHICTPATHBHI MPaBOTOPYIICHHS €
PI3HOBHIOM BHKOHABUO-PO3MOPATIOl JiSTBHOCTI JepKaBHIX
OpraHiB, IPaBOBOIO HOPMOIO 3MIHCHEHHS HUMH aMiHICTPaTHB-
HOi fopucaukiii [4, ¢. 69].

AJMIHICTpaTHBHE TIPOBA/KEHHS PEAi3yeThesl B IEKUIbKA eTa-
TiB, SIKi IPUIHATO IMEHYBATH CTaisMA. TOMY TIPHIHATO BUALIATH
Taki CTajil aaMIHICTPATHBHOTO MPOBADKEHHS: NMPUHHATTS CIIpa-
BH TIPO /IMiHICTPATHBHE TPABOTIOPYIIEHHS 10 PO3TISAY, PO3TISL
cripaBy i ouinka ii pakTHdHIX 0OCTABUH i 10Ka3iB, YXBAJCHHS B
CIpaBi MO aIAMIHICTPATHBHE TPABOMOPYIICHHS TOCTAHOBU (pi-
TIEHHS), OCKAPKEHHS Ta ONMPOTECTYBAHHS IMOCTAHOBHU (PIlIEHHS),
BUKOHAHHS ITOCTAHOBH (IMICHHS ) TIPO HAKJTaACHHS aIMiHICTPaTHB-
HOTO CTATHEHHS [3, ¢. 49)].

Posmisan cnpas mpo aLIMiHiCTpaTI/IBHe TIPaBONOPYIIEHHs per-
TIAMEHTYETBCA HOPMaMH, 3aKpITIEHNMH B p03)11n1 11 «OpraHH
YIOBHOBAKEHI POSIANATH CIPABU PO AIMIHICTPATHBHI TpaBo-
TNOpYIIEHHs», TaBolo 18 «OCHOBHI MONOXKEHHS» Ta IaBowo 22
«Po3rnsan crpas mpo aAMiHiCTPaTHBHI MPABOMOPYLICHHS) PO3LLTY
IV «llpoBamkenHs B crpaBax Ipo aAMIHICTPaTHBHI MPaBOMOpY-
wennss» KYnAll [5]. Brasani nonoxeHHst XapakTepHi Takox A1
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PO3LIISLY CPaB MPO HPUTATHEHHS JI0 aJIMIHICTPATHBHOI Bi/NOBI-
JIATBHOCTI FOPUIHYHUX 0Ci0.

OnHax po3risify CHpaBH MO NPUTATHEHHSA A0 aiMiHicTpa-
THBHOI BiJIOBINANBHOCTI PUTAMaHHI OKpeMi ocoOnuBocTi. s
iX BUJIUICHHS HEOOXITHO 3BEPHYTHCS HacamIepeN 0 TIyMaueHHs
oco0mmBOCTI. 30KpeMa, i HEl0 CITifl PO3yMITH XapaKTepHy PUCY,
BIACTHBICTH KOTO-, 4Or0-HEOyIb; CBOEPITHICTD, CHEIMPIKy do-
r0-HEOYb (6, ¢. 862]. TakmM IHHOM, 0COOTUBOCTI PO3TIIAY CTIPaB
1po allMiHiCTpaTI/IBHi TIPABOTIOPYILEHHS, cy6’eKT0M AKHX € K0pH-
Juni 0cob, BUPAKAIOTECA B OKPEMHX PHCAX, AKi € BUIMIHHIMI
B 3araTbHOMPUHHATHX BAMOT 1 IpUTAMaHHUMH BUKJIOUHO IIii
Kateropii crpas.

Xoya Hi B KOTO HE BUHHKAE cyMHiBiB Yy HEoOXiIHOCTI MPHUTAT-
HCHHS 0 8IMIHICTPATHBHOI BIATIOBIIAIBHOCT] IOPHIYHHX oci6
1 BIOCKOHAJEHHS IHCTHTYTY aJMiHICTPAaTHBHOI BiJIOBIIAIEHO-
CTi IOpUIMYHAX OCi0, TIPOTE CTAHOM HA CHOTOAHI 1e TIMTAHHS HE
3HANIIO HATEKHOTO HOPMATHBHOTO BimoOpakeHHS. Ake ode-
BUIHUM € TOi (hakT, MO HA 3aKOHOJABYOMY PiBHI MUTAHHS TPO
TPOLIECYANbHUI  TIOPSNOK NPUTATHEHHS 10 aIMIHICTPaTHBHOI
BIJINOBI/IATBHOCTI FOPHIMYHKX 0CI0 HE Bperynboano. Ha ne Bka-
3yBaB y cBoeMy pimenni Koncruryuiiinmii Cyn Ykpainu, a Takox
O.T. 3uma, O.JI. Kunpuos, LU. CmyOcokuil Ta iHmi HaykoBLi
[7;8;4;2].

ToMy Ty 4ac aJMiHICTPATHBHOTO MPOBAKEHHS M0N0 FOPH-
JMYHAX 0ci0 HEOOXiMHO KepyBATHCS 3araibHAMH BUMOTAMH JIO
TaKOTO POJY TPOBAKEHHS, Y TOMY YHCII JI0 TaKoi HOTO CTafii, K
PO3TIIS CIIPABH IO CYTi.

CripaBu Tpo MPATATHEHHS 10 AAMIHICTPATHBHOI BilTOBIATb-
HOCTI IOPUIMYHKX 0Ci0 PO3IIsAI0ThC aAMIHICTPATHBHIMI KOMi-
CISIMH TIPY BUKOHABYMX KOMITETaX CLIbCHKHX, CNMIIHIX, MICBKUX
pajl; BUKOHABUMMHU KOMITETAMH CUIbCHKHX, CENUIIHUX, MICHKHX
paj; pailoHHUMH, PAflOHHUMHU B MICTi, MiCbKUMH YH MiCbKpaioH-
HUMH CyfaMu (CyansiMu), a y Bumajkax, mnependauennx KYnAll
YkpaiHu, — MiCIIeBUMHA aIMIHICTPATHBHIMY i TOCTIOAPCHKUMH CY-
JIAMH, aneNTAIifHAME CYJIaMH, BUIUMH CTICI[aTi30BaHUMH CYIaMH
ta BepxosrmM CymoM YKpaiHu, opraHaMil BHYTPINTHIX CIIpaB, op-
TaHAMY JIePKABHUX IHCTICKIIii Ta HIIMME OpraHaMy (TOCaI0BUMH
ocobamu), ynoHoBaxkenumu Ha e KYnAII [5].

CripaBu 1Ipo MPUTATHEHHS 110 a/IMiHICTPATHBHOI Bi/ITOBI/IANb-
HOCTI FOPHJIMYHKX 0Ci0, BHXOZIAYH 3 TIONOKEHD CT. 276 KYnAlIl,
MOJKYTh POSTIAATHCS 32 MICIIeM BIHHCHHS ABONOPYIICHHS 400
B iHIIOMY MicIli. My BBaKaeMO, 10 OHUM i3 TAaKUX IHIIHX MiCIlh
Moske OyTH MicIie (paKTHIHOTO PO3TAITYBAHHS aIMIHICTPAILii OpH-
IMYHOT 0COOM.

[lizroToBKa 110 pO3MIAMY CHpaBH MPO a/MiHICTPaTHBHE Mpa-
BOTIOPYIICHHS Tependauae 000B’I3K0BE 3’ ACYBaHHS Kola 0ci0, sKi
€ YYaCHUKaMHI TaKoro PO3IAY. Y HAIIOMY BHIAJKY CY0 €KTOM €
IOpUIMYHA 0c00a, KA 3TiTHO 3 HOPMAMH ITMBLIHHOTO 3aKOHOAB-
CTBA € OpTaHi3alli€lo, CTBOPEHOIO Ta 3aPEECTPOBAHOI0 Y BCTAHOB-
JTIEHOMY 3aKoHOM TopsKy. FOpuamuny ocoby Moxe Oyt cTBOpEHO
msaxoM 00 eHanHs ocid Ta (abo) Maiina. [{ns cTBOpeHHS ropH-
JMYHOi 0cO0M 1i y4acHHKH (3aCHOBHHKHM) PO3POOISIOTH YCTAHOBY
JIOKYMEHTH, SKi BUKITQJ[AI0ThCS TTHCHMOBO i TIMICYIOThCSA BCiMa
YYaCHHKAMH (3aCHOBHMKAMH), SKIIO 3aKOHOM HE BCTAHOBIEHO
IHIMH TOPSIOK iX 3aTBEp/PKEHHS. YCTAHOBUNMH JOKYMEHTAMH €
3aTBEPIUKEHI YYACHUKAMH CTATyTH 200 3aCHOBHHIBKI JOTOBOPH,
1H/IMBITyallbHI 9N CIITbHI YCTAHOBYI aKTH, CKJIA/EHI 3aCHOBHIKA-
mu. FOpuandna ocoba BBaKaeThCs CTBOPEHOIO 3 JIHA {i AEpiKaBHO
peectpanii. OcTaHHs MPOBOAMTECA B OPS/IKY, BCTAHOBIEHOMY 3a-
KOHOM. JlaHi IIpo JiepikaBHy PEECTpaLlilo BKIIOYAITCS 10 €AUHOTO
JIEPAKABHOTO PEECTPY, BIIKPUTOTO JTS 3arabHOTO O3HAHOMIIEHHS.
30Kpema, 0 €IMHOTO JEPKABHOTO PEECTPY BHOCATH BIIOMOCTI
TPO OpraHi3aIiifHO-TIPaBoBy (opMy POPHIMYHOI 0cO0H, ii HafiMe-
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HYBaHHI, MICLIC3HAXO/DKEHHS, OpraHu ympaBmiHus, dinii Ta mpea-
CTABHHUIITBA, METY YCTAHOBH, & TAKOK 1HIII BilOMOCTI, BCTAHOBIEH]
3aKoHOM [9].

Tomy, BEX0AUH 13 3a3HAYEHOTO, IOPHAMIHA 0c00a € 00’ €/IHAH-
HM oci0 Ta (ab0) maiiHa. [1in gac po3rmsy cupasu iHTEpeCH HOpH-
IU4HOI 0c00M HE MOXKYTh BiICTOIOBATH OJIHOYACHO BCi 00’€THAHI
oco0u. ToMy Biff iMEHI FOPIINIHOT 0COOH i 9ac PO3TILLY CIIPaBH
110 CYTi TIOBMHEH BUCTYNATH rocepennnk. Ha Hamy TymKy, Bkasae
ToNOkeHHs NoTpioHo 3akpinuTd B KYNAIL

Hayasus mociyr i3 mpezicTaBHUIITBA IHTEPECIB 0COOH, Y TOMY
YHCIT FOPHJIMYHOL, € OTHUM 3i CTIOCOOIB 3a0e3MeueHHs peaisanii
3aKpIIIICHAX MPaB i cBOOON JIONMHHU ¥ rpoMajiiHuHa. [3 wieto Me-
Tol0 Koncrutyuis YkpaiHu BCTAaHOBIIOE BifIOBIZHI MPaBOBI Ta-
pantii. 3okpema, B cT. 59 Koncturyuii Ykpainu 3akpinieHo npaso
KOKHOTO Ha MPABOBY AONOMOTY. BBaxkaeTbes, 10 TaKUM [PaBOM
oS 13 (I3MYHIMA HATUTAIOTECS TAKOXK FOPUANIHI 0c00H. Takim
YHHOM, NPABO IOPUAMYHOI 0COOM Ha IPABOBY HOMOMOTY € rapaH-
TOBAHOIO 3aKOHOJABCTBOM YKpaiHH MOAITHBICTh OTPHMATH €10
0c00010 FOPHINYHI (TPaBOBI) MOCTYTH. [HIIMMHU cOBaMH, TIPaBOBa
JIOTIOMOTa TIONIATaE B HalaHHI TPABOBHX TOCIYT, CPAMOBAHHX Ha
3a0e3MeueHHs peaisailii mpas i cBOOOJ JTHOMMHY | TPOMAJISHIHA,
3aXUCT 1MX TpaB i cBoOOJ, iX BIZHOBIEHHS B Pa3i MOPYLIEHH.
OpHi€ro 3 TaknX MPaBOBHX MOCTYT € 3A1HCHEHHS MPECTABHHITBA
iHTEpeciB 0cO0M B Cy/Iax, IHIINX epKaBHAX OpraHax, OpraHax Mic-
LICBOTO CAMOBPSLYBAHHS, IIEPE/] IHIIMMH 0CO0AMH.

V sKocTi mpencTaBHMKA IOPHAMIHOI 0COOM MiJ Yac PO3TILY
CIIPABHU IO a/IMiHICTPATHBHE PABONOPYLLEHHS MOKYTb 3a)1yyaT-
¢ TaKi ocoou:

— 0co0a, fAKa Ma€e TpaBo B aAMIHICTPATHBHOMY TPOBAIKEHH]
OyTH 3aXHUCHIKOM;

— KepiBHUK IOPHANYHOT 0co0 UM iHIIA 0c00a, YITOBHOBAKEHA
3aKOHOM 200 yCTaHOBYMMH JOKYMEHTaMH,

— TIpAIiBHUK FOPHAMYHOT 0COOH 32 JOBIPEHICTIO.

V pasi mpecTaBIeHHS iHTepeciB IOPHIAIHOI 0COOM aTBOKATOM
TIOBHOBAKEHHS OCTAHHBOTO TOCBLIYYIOTECS OPAIEPOM, 110 HOTO Bii-
Ja€ aJBOKaTCbke 00 €IHAHHA, a00 BINOBIIHOI JOBIPEHICTIO HA
BEJICHHS CTpaBu. SIKIIIO % TPeICTABHIKOM IOPHIHIHOT 0co0H € i
KepIBHUK a00 iHIIA YOBHOBAKEHA 3aKOHOM 4H YCTAHOBYMMH J0-
KyMeHTaMH 0¢00a, T0 Ti IOBHOBAXEHHS MiATBEPIKYIOTHCS KOIIEH
YCTAHOBYMX JIOKYMEHTIB FOPUIUYHOT 0CO0U. A B pasi mpe/icTaBIIeH-
Hsl HTepeciB OpUAMIHOT 0cOON ii mpaniBHAKOM — lIOBipeHiCTIO

1z wac posrisizy cripapi Mpo MPHTSATHEHHS 10 3 IMIHICTPATHB-
HOl anomuanr,ﬂocn IOPHIMYHHX 0Ci6 opraH (1ocazoBa 0co0a)
30008’ 13aHHH 3’CyBaTH TaKi JaHi:

— 4y Oy/10 BUMHEHO AIMIHICTPATHBHE IPABOLIOPYLLEHHS;

— Yy BMHHA 111 0¢00a B HOro BUMHEHHI,

— U MiIATae 0co0a aIMiHICTPATHBHIH BiIMOBITATEHOCTI;

4l 3aM0JIiSTHO MafHOBY TIKOZLY;
iHII 00CTABUHH, SIKi MAIOTh 3HAYEHHS TSl IPABUIBHOTO BH-
pillieHHs CrpaBy.

Tob10 3’sicyBaHHIO M Yac PO3MIALY CMPaBH IO CYTI Minsra-
IOTb BiZIOMOCTI, SIKi BKA3YIOTb Ha HASBHICTb y KOHKPETHUX JISHHAX
CKJIaTy aIMiHICTPaTHBHOTO MIPABOMOPYIICHHS Ta, BI/IIOBIHO, Mil-
CTaB MPUTATHEHHS JI0 4IMiHICTPATHBHOI Bi/IMOBIIIBHOCTI.

Hacammepen mizcTaBoo 11 HacTaHHS aMIHICTPATHBHOI Bi-
TIOBIANBHOCT] € BYMHEHHS a[lMiHiCTpaTI/IBHOFO TIPaBOTIOPYIICHHS
(HpOCTyHKy) TIPOTHTPABHOI, BUHHOI (YMUCHOI 4K He066pe>1<H01)
i abo Oe3IiAMbHOCTI, SKA MOCATaE HA TPOMAJChKHI MOPSIOK,
BIIACHICTb, MpaBa i cBOOOAM TPOMaISH, HA BCTAHOBNEHHH MOpS-
JIOK YNPaBNiHHSA Ta 32 SAKY 3aKOHOM TepeadayeHo ajiMiHiCTpaTHBHY
BiAMOBifabHicTh. [Ipy 1bOMY Taki MOpYIIEHHS 32 CBOIM Xapak-
TEPOM He TATHYTb 32 COOOKO BIAIMOBIAHO JI0 3aKOHY KPUMiHATbHOT
BimoBifaneHOCTI [5]. ToMy moTpibHO Hacammepen BCTAHOBHUTH,
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10 KOHKPETHI JISHHS 32 CBOEH0 CYCIUILHOK HEOE3NEKOK € aaMi-
HICTpaTHBHUMHU. A JUTS IbOTO HEOOXITHO 3’SCYBaTH, HA Ky chepy
CYCIIUIBHUX J[isHb KOHKPETHI JiSSHHS TOCSTAI0Th, 4 TAKOXK KOMY Ta
SAKY IIKOJY 3aBIAK0Th.

YV KYnAll nepenbadaeTbes ckimaj aaMiHICTPAaTHBHOTO MPO-
crynky. [Ipn poMy cy0’€KTOM TakoTo MpPaBOTIOPYIIEHHS BH3HA-
eThes (izuana ocoba. [IpoTe My miaTpEMY€EMO MO3MIII0, 3TiHO 3
SKOTO ITOHATTA aAMIHICTPATHBHOTO TPABOTIOPYIICHHS, 3aKPIILICHE B
KVYnAlI, 3actocoByeTbc i 0710 FOPHANYHEX 0Ci0 3 ypaxyBaHHAM
0COOMMBOCTEH II0A0 CYO €KTHBHOI CTOPOHH a/IMiHICTPATHBHHX
TIPOCTYIIKIB FOpUANYHEX 0ci6 [1].

HpoﬁneMa NPOBUHM B aJIMIHICTPATUBHIN BiIMOBIIANBHOCTI
IOPHIMYHOT 0COOH CKIIA]IHILIA 4ePE3 T€, IO OPTaHi3allis SK Cy0’ekr
BI/IMOBIIATTHOCTI T030aB/IeHa MOKIMBOCTI 10-HEOY/Ib Miepetada-
TH, OCKLTBKH TEPMIH «IOPHINYHA 0C00a» € YMOBHHM, HOPHINIHO
(ixTiBHUM. € TIiACTaBU BBAKATH, IO B AAMIHICTPATHBHOMY TPaBi
BIHA TAKOTO CY0’€KTa, K I0pUIHIHA 0c00a, HacaMIIepe 0B’ A3aHa
HE 13 CYCTIIbHOI HEOE3MEeKOI0 CBOET MPOBHHK i YCBIZOMIEHHIM
1i€T CyCTiTbHOT HEOE3MeKH, a CKOpIlle 3 MPOTHIPABHICTIO JISTHHS.
[Ipu upoMy cTyTiHb IPOBUHU (AKTHIHO 00YMOBIIOETHCS CTYTICHEM
aKTHBHOCTI IOPUAMYHOT 0COOM y BKMBAHHI 3aX0/1iB 13 3am00iraHHs
TNopyIerH:o [2, c. 87-88].

3aranbHOBIIOMAM 1 3aTTbHONPHAHATHEM € TBEPUKEHHS, 10
BUHA TIOPYITHHKA TIPOSBIAETHCS B HOTO YCBIIOMJIEHHI CYCITITBHOT
HeOe3MeKy MpaBormopymeHHs. To0To BIHA € «CBIIOMOI0» KaTero-
pieto. OfHAK Take TPaKTyBaHHSA HE PO3TOBCIOIUKYETBCS HA BHHY
fopuIEdHoi 0co0H. Lle 00yMOBIIOETHCS BIICYTHICTIO B OCTAHHBO
CBITOMOCTI, OCKUTHKU FOPHAMYHA 0c00a € AOCTPAKTHUM 1 TOCHTH
YMOBHHM CY0’€KTOM TIpaBa, KM He MOXE CBITOMO CTABUTHCS JIO
BUMHEHOTO.

BinTax BiANOBIIANBHICTS IOPUINYHOI 0COOU — Iie 3aBKIM TAK
3BaHa CyOCTHTYIIOHANIbHA BifIOBIATBHICT, M0 MEPETOMITIOETE-
cs uepe3 mpoBuHY (i3MYHEX 0Ci0, MOCATOBUX OCI0 aMiHICTpallii,
iHIMX 0cib, AKi (OPMYIOTh MPOLEC BONEBUSBIEHHS B OpraHi3alii
[2, c. 89-90].

FOpummaniii 0co0i K KONEKTHBHOMY YTBOPEHHIO, 3BHYAIHO K,
HE HpI/ITaMaHHi Hi TICHXIYHHH CTaH, Hi BONBOBI UM IHTETEKTYalbHi
MPOSABH, SIKi XaPAKTEPH3YIOTh BIIHY (I)ISI/I‘IHI/IX oci0. OnHak 1e He
CBl}l‘II/ITI) 1110 FOPHJINYHA 0C00a HE MOXKE CKOITH BUHHE, POTHIPAB-
He misHAs. 3okpema, O.T. 3uMa mponoHye BU3HAYMTH BHHY 10pH-
JMYHOT 0cO0M SIK Cy0’EKTHBHE BiJIHONICHHS /10 MPABOMOPYIICHHS
}ismuHmX 0ci0, SKI BXOAATH 10 CKIajy OPUINIHOI 0cOOU-NOpyIL-
HUKa a00 mepeOyBaroTh i3 HEH B iHIIOMY TPaBOBOMY 3B’ s13KY. BrHa
Ma€e BH3HAYATHCS 32 MEPEBAKHOI0 BOMEIO, TIij| KO HacamIepes
CITiJT PO3YMITH BOIIO aAMiHICTpaIlii (KepIBHHIITBA) IOPHINIHOT 0CO-
0u, 30kpeMa {i YIOBHOBAXEHNX TOCATOBHX 0CI0, @ TAKOX iHIITIX
0ci0, K1 MarOTh TIpaBo JaBaTH BKA31BKH B MEXKaX IOPHINIHOI 0COOH
Ta if CTpyKTypHIX mz[po3;[1n113 [8,c. 101].

M migrpumyemo nosmiiio 11, Cny6cm<oro 3riTHO 3 KOO
y3arajibHeHe (JOPMYIIOBAHHS BUHHOCTI HOPUAMYHOT 0COOM MOKE
3BydYaTH K i BHXi 32 MEXi BiIBENICHOI 3aKOHOM, JIEPKABOK B
0co0i BIZIMOBITHOTO OpraHy MpaBo3aTHOCTI a00 AiHCHO iCHYrOUOT
B IOPIINYHOI 0c00M TpaBomie3narHocTi. KOpuauasi 0codu MaroTh
CTICTiabHY TIPABO3ATHICTH, 0COOMMBICTD KO MOJIATAE B TOMY, TIIO
BOHA 0OMEIKEHA METOI0, LMY JIsIBHOCTI, BU3HAYEHUMH I1iJ] 4ac
CTBODEHHSI IOPHIMYHOT 0COOM 1 3aKpileHUMU B il YCTaHOBYMX
JOKYMeHTaxX. Y Hayli aIMiHICTPaTHBHOTO IIpaBa iCHYE KOHIIEl-
11is1, BIATOBITHO /10 SIKOT BUHHICTb OPUIXYHOT 0CO0H, 30BHIIITHBOK)
00’€KTHBHOIO 03HAKOIO AKOi € HEHANeXKHEe PO3MOPAIKEHHS I0pH-
JIMYHO 0COOOK) CBOEHD a/IMiHICTPATHBHOK) MPABOJIE3IATHOCTIO,
PO3YMIEThCS, BIACHE, SK MPOBMHA KOPHAMYHOI 0COOHM, 33 YMOBH
OIIHKK 1€l 00CTAaBUHK 3 00 €KTMBHMX mo3uiii [2, ¢. 105-106;
8, c. 54].

Buxin topuaudHoi 0coOu 3a Mexi IPaBO3ATHOCTI, siKa Tif Biji-
BeJIeHa 3aKOHOM, a00 Ji€37IaTHOCTI, SKOK BOHA (haKTHYHO BOJIOJIE,
PO3IISIAETCS TIPABO3ACTOCYBAYEM SIK IMIJICTABA AMIHICTPATHBHO]
BiMOBiTbHOCTI. [IpruoMy X0 1 BBaxkaeThCs, 1O PABO3ATHICTh
1 Ji€37aTHICTh Y IOPUANYHOI 0COOM BHHHKAE OTHOYACHO, CHH-
XPOHHO, Y MOMEHT peecTpaiii ocob abo B MOMEHT peecTpartii ii
CTaTyTy, IIe 30BCIM He Tak. Peamizais I0pHAMYHOIO 0c00010 CBOIX
TPaB 1 37aTHICTh 10 BUKOHAHHS 000B’S3KIB, 3AiHATTS BU3HAYCHH-
MH BHJIAMH JisUTBHOCT] B 0araTh0X BHIIAJKAX MOCIHAHA 3 HEOOXia-
HICTIO OTPMMaHHS BiJIOBIIHOTO J103BOIY, JIIEH3Ii, MATEHTY TOIIO
[2, c. 101]. Tomy BCTaHOBJICHHS MOMEHTY BHHUKHEHHS Jli€31aTHO-
CTI OpUMYHOT 0CO0M SIK YYaCHUKA TIPABOBIIHOCHH € 000B’SI3K0-
BUM. I3 1[1€10 METOI0 HEOOXIZHO AETAIBHO JOCIIANTH 3aCHOBHUIKI
1 YCTaHOBYI JIOKYMEHTH IOPUINIHOT 0COOH.

Hop;mox POSTIIALY CTIPABH TPO az[MiHiCTpaTHBHe TIPaBOTIOpPY-
mieHHs 3akpinnennit cr. 279 Kogexcy az[MlchpamBHoro cyzo-
unHCTBA Yipaind [10]. Brazarmit TOPSIOK € QHATIOTTYHAM 1 IS
PO3IIALY CNIPABH PO NPHTATHEHHS 210 aZIMlHICTpaTI/IBHOI BIJITIOBI-
JATIHOCTI FOPUIMYHOI 0COOH Ta TONIAraE B TAKUX JIiSIX:

1) orornomeH s CKJay KOJETialbHOr0 OPraHy Yd IHpPeICTaB-
JIEHHSI TI0Ca]10B0T 0CO0H, SIKa PO3IVISIAE IHO CIPaBYy;

2) OTOIIOIICHHS TONOBYHOYAM HA 3aCiflaHHI KONETialbHOTO Op-
rany abo mocaioBoK 0c0000, sKa PO3TISAE CTIPABY, KA CIpaBa
TITATae PO3IIAY Ta XTO MPUTATYETHCS 110 AIMIHICTPATHBHOI Bill-
TOBIANBHOCTI;

3) po3’sicHeHHs 0co0aM, AKi OepyTh yIacTh y pO3IIAI CIIPaBH,
iX mpaB Ta 000B’A3KiB;

4) oronommeHns MPOTOKOTY TPO aMIHICTPATHBHE MPABOTOPY-
IITEHHS;

5)3acmyxoByBaHHs 0ci0, sKi OepyTh y4acTb y PO3IIAI CIIPaBH;

6) TOCITiKEHHS T0Ka3iB;

7) BUpIMIEHHS KIIOTIOTAHb TOILIO.

BucnoBku. TakuM 4iHOM, HODMATHBHY PETNAMEHTAIIII0 PO3-
IJISTY CTIPABH TPO MIPUTATHEHHS 10 AIMiHICTPATHBHOT BiMOBI/Iab-
HOCTI FOPH/IMYHOT 0COOM 3aKOHO/[ABYO HE 3aKPITLIEHO. Y 3B A3KY 13
unm monoxkerHs KYmAIT motpelyroTh HaramsHOTO TOOTIPAITIOBAH-
He. [Ipu mpoMy moTpiOHO BpaxyBaTH Taki 0COOMMBOCTI PO3TIAY
CIPaBH y BHIAJIKY, SKIIO NPABOMOPYIIHUKOM € FOPHIMYHA 0C00a:
crienuivHicTh cy0’exTa (IopuAnIHOi 0co0M) Ta HOro BUHH, HEO0-
XIJIHICTh 3aJyYCHHS TPEICTaBHUKA,
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Pycenxuii A. A. Oco0eHHOCTH paccMOTpeHHUsI Jea 0
NpPUBJIEYEHUH K aIMHUHUCTPATHBHOH OTBETCTBEHHOCTH
IOPUANYECKHX JIMI]

AnHoranus. CraTbsi NOCBSIEHA BOIpOCAM OIpejere-
HUSL OCOOCHHOCTEH pacCMOTPEHUs Jell O NPUBJICUCHHH K

aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH IOPUAMYCCKUX JIMII.
A Taxe ONpeJeNICHUI0 COOTBETCTBYIOIIEH IPOLEay bl pac-
CMOTpPEHHUSL.

KitroueBble ci10Ba: paccMOTpeHUE /€M, MPUBJIEUEHUS K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH, IOPUINYECKUE JIUIIA.

Rusetsky A. Peculiarities of the case of bringing to
administrative responsibility of legal persons

Summary. Article is devoted to determining the
characteristics of cases to administrative liability of legal
persons. Also determine the appropriate procedure review.

Key words: examine, bringing to administrative
responsibility, legal persons.
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