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ITPABOBI IHCTUTYTHU B KOHTEKCTI B3AEMO/III
11 POBBUTKY ITPABA TA MOPAJII

AHoramisi. CTarTs OPUCBSUEHA CYYaCHUM TCHJICHIIISM
JOCTIJIKEHHS TTPABOBMX IHCTHTYTIB B KOHTEKCTI B3aEMOIIT Ta
PO3BHTKY IIpaBa Ta MOpaJi.
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CTUTYTU MOpaJli, MOPAJIbHICTh NIPaBa.

Iocranoska npo6aemu. Hopmu npasa € npoBifHuKamu ix-
CTHTYTiB MOPAIII, SIKi 3aKPIMTIOIOTH 1 3AXHIAIOTE MOPAJIBHI 3aCAlH
CyCIIiTbCTBA. Y 3BA3KY 3 MIOOATBHHMH 3MIHAMH, IO BiAOyIHCA
B PI3HUX C()epax JKUTTS CYCILIbCTBA, NOCIHIIKEHHS CYTHOCTI Ta
0COOTIBOCTEH CTIiBICHYBAHHS MIPABOBHIX IHCTHTYTIB 3 IHCTHTYTAMH
MOpani Mae CrpuATH OLTbII TTHOOKOMY PO3YMIiHHIO poii MpaBa B
JKUTTI CYCIIUTHCTBA B TMHAMILI CYCIIIBHOTO TIporpecy. BipuenHs
IMX MHUTAHb JOTIOMOXE TIPOAHAIi3yBaTH CTaH Ta CIIOCO0M 3aXUCTy
CYCIIIBHOI MOpAIi B Pi3HUX rany3sX pasa, BIOCKOHATHTH HOpMa-
THBHY CKIa/[0BY TIPABOBHX 1HCTHTYTIB.

Mera ctarTi. Y teopii Ta (inocodii npasa npobremamu npa-
Ba Ta MOpAi B iX CIiBBITHOIICHHI Ta B3aeMOJIil 3aiiManucs Taki
Bueni, 9k C.C. Anexcees, I.A. Tersman-I1"stbkoBcbka, M.I. IBa-
neib, B.C. Kosanbcbkuit, B.B. Kocrunpkuii, B.C. Hepcecsn,
10.€. Iepmsxos, T.H. Pagpko, O.1. Xpimmi ta inmi. Oxpemi mpa-
1i Oynu TpHCBSYEHI MOPANBHAM 3acajiaM TEBHOI raiysi mpasa,
HATPUKNAJ, ciMeiiHoro mpasa — [. MupoHOBa, KpUMIHATEHOTO —
A.B. Jlannina, musineHoro — C.1. Mo Tommo. [Tpote, Ha Haury
JIyMKY, TUTaHHS BIUIABY MOPANbHUX MPABUJ Ta 3BMYAiB HA PO3-
BHTOK TIPABOBUX IHCTUTYTIB JOCTIKEHE HEJOCTaTHRO 00 OIHO-
01yH0. ToMy METOIO CTaTTi € PO3KPUTTS 0COOMMBOCTEH B3aeMOfi
Ta B3a€MOBILTMBY IIPaBa Ta MOPAJi Ha CY4acCHOMY €Talli PO3BUTKY
TIPABOBHX {HCTHTYTIB.

Buknan ocnoBHoro Matepiasy. Po3sutok cyyacHoi muBiniza-
11ii 00yMOBHB CTAHOBJICHHS Ta ()yHKIIOHYBAHHS B3a€MOIIOB’ I3AHHX
Mix coOoto crcteM. LlinicHa iHaMidHa crucTeMa COTiaTbHIX HOPM
€ HEoOXI/THOIO YMOBOIO XKHUTTENISIIBHOCTI CYCIITHCTBA, (JOPMYBAH-
HA T2 (byHKuiOHyBaHH;I ACpIKaBH, 330€3MCYCHHS Y3rO[UKEHOT B3ae-

CucreMa METOLIB COLHANBHOTO BILTHBY (IHCTHTYTIB Mopani)
B1100paskae OCATHYTHI piBeHb COLIATbHO-TIONITHYHOTO i JyXOB-
HOTO PO3BHTKY CYCIILTHCTBA, Y HUX 3HAXOMATH CBOE BIMOOPAKEHHS
icTopuyHi Ta HaLioHATbHI 0COOMMBOCTI KpaiHi, XapakTep JAepias-
HOI BIIJIM, SKICHUH piBeHb kuTTA Jirosedt. Hopmu, mo peryimo-
I0Th CYCHiTBHI BiTHOCHHH, KOHKPETH3YIOTh Ta BiT0OPaKAIOTh Jif0
00’ EKTHBHIX 3aKOHIB, TUHAMIKY CYCITTBHOTO IPOTPECY, ICTOPIHIHO
00yMOBJIEHHX 3aKOHOMIDHOCTEH.

llns[ YKpalHn Ka 3aTBEPIKYE ceOe B CBITI CyBEpEeHHNX, Ca-
MOCTIHHX i PIBHONPABHHX JCPKaB, IO 3BEPHYITHCA J0 HOBUX Ha-
TPAMKIB PeryoBaHHs B TIOTITHLL], GKOHOMIL], MIKHAPOZHOMY 1pa-
Bi, KOHIIENTYaIbHIH aHaMi3 MOpaJIi il IpaBa Ha Cy4acHOMY eTari
PO3BUTKY NPABOBUX IHCTUTYTIB MOTPEOYE PeanbHOTO HAIOBHEHHL.
Ha ¢oni kapaunanbHuX (paIukaibHiX) IEPETBOPEHb COLIANTbHOr0
OyTTd BUHHKAE TOCTPa HEOOXIIHICTh BUBYCHHS Tpoliiem Oesroce-
pemHbOi B3aEMOIIT CHCTEM MOpaJi i mpaBa B KOHTEKCTI MOOYIOBH
HOBOTO COL[iyMy B JEMOKDAaTHuHiil iepasi, sKi BHCTYIAIOTh K
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PEryIsTOpaMu TOBETIHKH OKPEMHX 0Ci0, TaK i JeTepMiHaHTaMH
CYCIILTBHOTO PO3BHUTKY B IIiOMY [2, ¢. 5].

[cTopudHAiT PO3BUTOK MMBLNI3AII CBITUMTE MPO Te, IO MPABOBI
IHCTUTYTH Ta HCTHTYTH MOpAII SIK CKTJI0Ba YaCTHHA LyXOBHOI KYITb-
TypH CYCIILILCTBA OPraHiqHO MOB’si3aH1 Mik coboro. [TpaBosa cucTema
JIEpKaBHO OPraHi30BAHOIO CYCILILCTBA 3aKPIILTIOE XKHUTTEBO HEOO-
XiTTHI JUIS BCBOTO CYCITITECTBA BUMOTH, SIKi TIPOTMKTOBAHI MOPAJLTIO
Ta MOPAJIbHUMH HacTaHoBaMH [3, ¢. 4]. Came ToMy [l BU3HAYCHHS
CYTHOCTI TPABOBHX {HCTHTYTIB BKIIMBHM € HE JIMINE TMHOMHHHI 1
BCEOIYHMIT aHATII3 HOPM TIpaBa 3 BPAXYBAHHSM iIei TPaBOCBIIOMOCTI
CYCTIITHCTBA, e # 3’ACYBAHHSA B3a€MO3B’SI3KIB ITHX TPABOBHX IHCTH-
TYTiB 3 IHCTUTYTaMI MOpAI, iX IHHOCTSAMH Ta 11eaTaMIL.

V Hamniit kpaini (M0 HATEKUTH IO KOHTHHEHTANBHOI MpaBo-
BOi CiM’{) TIpaBOBI IHCTUTYTH 3aKPIIIEH] NIEPEBAXKHO B aKTaxX Jep-
JKaBHUX OPraHiB, a peaizallis iX 3a0e3meuyyeThest CremiaibHIM
JIEPKABHUM ariapaToM, B HEOOXI/IHUX BHUIA/KAX i3 3aCTOCYBAHHAM
mpuMmycy. Incuty MOpaJi MICTATBCA Y CBIAOMOCTI JItOIeH, B Tpo-
MaJICbKIH JIyMIli, 3HAXOHATH Bl,[[O6p3.)K6HHH B TBOAX JIITCPATYpH,
MHCTENTBA, B 3ac00ax MacoBoi iHpopmanii. JloTpHMaHHs HOPM i
LIHHOCTEH MOpaITi KOHTPOTIOETBCS TPOMAICEKOK0 YMKOIO, IATpH-
MYETbCS 3aXOaMI TyXOBHOTO BIUIMBY, & iX MOPYIIEHHS MPHCIKa-
€TBCA 3 JIOMOMOTOFO TPOMAJICEKOTO OCYLY.

[IpaBoBi iHCTHTYTH Ta iHCTUTYTH MOpAIi B PETYMOBAHHI Cy-
CITIIBHUX BiJHOCHH BILTHBAIOTH OJMH Ha OXHOTO. BoHH m00YI0BaHi
HA €JIMHAX OCHOBAX, BUPAKAIOTH 3araibHOJFOJCHKI IIHHOCTI I if1e-
all, OKJIMKaH1 PeryloBaTy MOBeiHKY Joneil. BomHouac e pisni
HOPMATHBHI PETY/ISTOPH, BOHH MaI0Th CBOi 0COONMBOCTI.

OcoOnuBiCTh CTIiBBiIHOIICHHS PABOBHX 1HCTHTYTIB Ta HCTH-
TYTIB MOpaJIi Ha CYYacHOMY €Talli [OJIATae HacaMIepe]l y TOMY, 10
ixHi HOpMH, fIK 3a3Hadae .M. fIroBka, CTHKaIOTBCS, Cymepedarh
OITHA OIHIN BHACTIIOK KapIHHATHHEX TPaHCHOPMAIIHHIX TIPOIe-
CIB y BCIX ramy3six JisIbHOCTI cycrinbeTsa [4, ¢. 1].

[IpaBoBi iHCTHTYTH HE MOXYTb iCHYBaTH 0€3 HOPMAaTHBHOTO

3aKpIMICHHS Ta nerani3aui'1' Ha piBHi nepxasu. ToMy HOpMATHB-
HOK) CKJIAJIOBOK) TPABOBUX THCTUTYTIB € CHCTEMA (CyKyHHlCTb) 3a-
TanbHO000B A3KOBHX, MIEBHAX IOPHIHYHHX HODM, SIKI BUPKAIOTH
JepkaBHY BOJTIO, BCTAHOBIIOIOThCS 1 3a0e3medytoThes 3a ii gomo-
MOTOI0, CIIPSAMOBAHI Ha PETY/IOBAHHS CYCITIIBHIX BifHOCHH. [Ipu
I[OMY HOPMH TIPaBa, 3aKpiILTIOr0YH TIeBHHIA MPABOBHH IHCTHUTYT, €
npOBiz[HHKaMH Mopali, Ki 3aKpiIUTIOI0Th 1 3aXHMIIA0Th MopanLHi
3acaju cycrimsersa. Tomy BAPTO 3aYBAKUTH, 10 TPaBOBi IHCTHTY-
TH HOCSTh CYCIIIBHO-IIPABOBHI XapaKTep i EBHOKO MIPOIO 3aKpi-
TUTFOIOTh THCTHTYTH MOpAJT B HOPMATHBHHX aKTaX.

[IpoGremu kateropiit MOPAJIbHOCTI Ha ChOTOJIHI HE € 0CTAT-
HBO JIOCITIKEHUMH, OJIHAK NPUBEPTAIOTH JENaii OiMbIIy yBary
HaykoBiB. Tak, Hanpuknaz, sx 3a3xauae C.I. [LluMoH, y nuBLIb-
HOMY MpABI 11 aKTYAIBHO y 3B’A3KY 3 THM, 0 LlBinbHnmii Kozeke
VKpaiHH Ta IHIII 3aKOHOZABYi aKTH BHKODHCTOBYIOTh Y opMmy-
TIIOBAHH] NIPABOBHX HOPM CYMIKH Tele}m «MOpAJIBHI 3acajiny,
«MOPATBHICTh HACENEHHS, «MOPANBHUI PO3BUTOKY, «MOPAJIbHE
BUXOBAHHS), «CYCIITBHA MOpPANb», «MOPATbHI KPHTEPIl», «MO-
PANBHICTh Y CYCILIBCTBI», «MOPATBHICTH CYCHITHCTBA», «MO-
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PAIBHO-TICHXONOTIYHUN CTaH HACENEHHA», KMOPATbHE 310POB’S
HACeNeHHs» ToO [5].

CyTHiCTb 1 €)eKTUBHICTb MPABOBUX {HCTHTYTIB MEPIIOYEPro-
BO 3aJIEXKNUTb Bil TOTO, HACKIIbKY aIeKBATHO BiH (TOOTO MpaBOBHii
IHCTHTYT) BUpakae BUMOTH CYCIILTBCTBA IOJ0 Bil0OpakeHHS B 3a-
KOHAX THCTUTYTIB MOpai. ABTOPHTETHICTb 3aKOHIB 30LTBIIYETHCS
B TOMY BHIIA/IKY, KO BOHW CTIMPAIOTECA HE JHIIE HA BAAY, a if Ha
MOpaib. Y CBOIO K Yepry Jiisl IHCTHTYTIB MOpaIi HEAOUSKOK0 MipOt0
3AIICKNATH Bl KOHKDETHO (YHKIIOHYI090i 1IPaBOBOI CHCTEMH SIK
CYKYIHOCT] IPaBOBUX 1HCTUTYTIB T4 HIIKX SBHII PABOBOT chepn
JKHUTTS CYCTIUTBCTBA.

OcKiTbKY TPaBO € CKJIATHUM COLIaIbHUM SBUIIEM, TO JOCTI-
JUKCHHS TIPABOBHX 1HCTHTYTIB HE Oyno O BCeOIYHMM Ta HOBHHM,
AKOM HE Po3LIsANacs XapakTepUCTHKA X CTIiBBIIHOIICHHS 3 iH-
CTUTYTaMH MOpAJi.

Mopaib B 1opuIHUHi TiTepaTypi pO3yMieThCA SK CHCTEMA
HOPM, TIPHHIIAIIIB, TIPABHI, SKi CKIATHCS B CYCIITHCTBI TTij| BILTH-
BOM I'POMAJICHKO1 TYMKH BiIITOBITHO 10 YSBIEHH PO 100pO Ta 3710,
CTPaBE/UIMBICTD, YECTh TOMIO. 3 TIPUBOJY LBOTO CIYIIHO 3a3HAYHMB
dinocod B.C. ConopiioB, 1110 3aK0H € 00MEKEHIM 1 3aMiCTh 10CKO-
HANIOCT] BUMArae MiHIMAIILHOTO CTYTEHS MOPAJILHOTO CTaHY, TOMY
TPaBo y CHIBBITHOWICHHI 3 MOPANBHICTIO € HAHHILKYOW MEKEI0
[6, c. 121]. 3rigHo 3 mosumuiero B.C. Cornosiiosa mio mpaso — 1e
MOpATbHAN MiHIMYM, SKHUH, Oepydd MOpanb «IIiJ CBI HAIAMY,
3BYKYye chepy ii JiATBHOCTI.

Orxe, i3 IOr0 MOKHA 3pOOUTH BUCHOBOK, IO TPABOBI IHCTH-
TYTH 32 c(eporo BIUTMBY 3HAYHO MEHII, HDK IHCTHTYTH MOPAJi.
Tax, 30kpema, 11e TIPOCTEKYEThCA 3 IHCTHTYTY CiM'{, AKHIl MOKHA
PO3IVIAZATH K TPABOBHUIL IHCTUTYT Ta HCTUTYT MOpali. Y boMY
IHCTUTYTi HEOJTHO3HAYHO OLIHIOKTHCS IPABOM 1 MOPAILIIO TIOAPYK-
Hsl 3pajia. Y 3aKOHOJABCTBI BIICYTHS Bi/IIOBIIANbHICTb 32 (hakTOM
TOAPYKHBOT 3pajii, aje MOPAJLTIO i Aii 3acyKyroTh. ADo, Hanpu-
KJaJl, IPOKUBAHHS B HE3apEeCTPOBAHOMY 11mo0i 3 00Ky Mopali Ta
TIpaBa MOPOIKYE Pi3Hi HACTI/IKH.

CriBBi/THOIIEHHS MK TIPABOBUMH {HCTUTYTAMHU Ta IHCTHTYTa-
MH Mopani € CKmagHuM (eromeroM. ToMy B I0pHIHUHIHN niTepaTypi
HAYKOBLI aHAITI3YI0Th TIPABO Ta MOpAJTh 9ePe3 iXHi0 €JTHICTb, BiJl-
MIHHICTh, B3A€MOZII0 i CYIIEPEUHICTb, IO BI/UI3EPKATIOEThCA i Ha
BIITOBIIHHX IHCTHTYTaX (IPABOBUX Ta MOpAI).

[ono exHOCTI MPaBOBUX IHCTHTYTIB Ta IHCTHTYTIB MOpAi,
BapTO MPOAHATI3YBaTH TaKi dhakTopu:

~ TPaBO Ta MOPAIlh — ¢ PISHOBHIH COLIANBHHX HOPM, SKi
YTBOIOIOTh IILTICHY CHCTEMY HOPMATHBHOTO pETyIiOBAHHSA
[3, c. 10]. Orxe, mpaBoBi IHCTUTYTH Ta IHCTUTYTH MOpaImi €
CKJIQ/IOBHMH €JIeMEHTAMH €IMHOI CHCTEMH HOPMAaTHBHOTO Pery-
TMIOBaHHS,

— TIpaBOBI {HCTUTYTH Ta IHCTHTYTH MOPAIi MAIOTh €IUHY HOp-
MaTHBHY OCHOBY i 3/[aTHICTh POHMKATH B Pi3Hi chepH CyCIIiIbHO-
TO JKHTTS;

— BOHH NEPECIILFOTh 3PEIITO OJIHI i Ti X I[iTi Ta 3aBJIAHHS,
a caMe BIOPSAIKYBAHHS Ta BIOCKOHATEHHS CYCITITBHOTO JKUTTA, pe-
TYIIOBAHHS [TOBEIHKH JTHOICH, Y3TO/DKEHHS IHTEPECIB 0COOUCTOCTI
1 cyciibeTBa, 3a0e3nedeHHs i MiTHECEHHS T1THOCTI JTIIUHH,

— 00’€KT perymoBaHHS TPABOBAX IHCTUTYTIB Ta IHCTUTYTIB
MOpAJTi OIHAKOBHH — T[€ CYCTIIBHI BiTHOCHHH. BuMorH, mo anpe-
COBAHI OJTHAM 1 THM e JIFOILIM, BEPCTBAM, TPyIaM, TIepeBaKHO 30i-
ratotsed [3, ¢. 12];

— TPaBo Ta MOpAlb SIK HOPMATHBHI SIBHIIA BU3HAYAIOTH MEXKI
HAIIOKHUX | MOXUTUBUX BUMHKIB CY0’€KTIB, CITyKaTh 3aC000M BUpa-
JKEHHS i TapMOHi3aLlii 0cOOMCTHX 1 CYCTIINBHUX iHTEPECIB;

— TpaBo Ta Mopanb Y (inococbkoMy BUMIpi € KaTeropismy,
SIKi 3yMOBIIEHI IIEPII 33 BCE CKOHOMIYHAMHU ()aKTOPOM, a TAKOXK T10-
TITHYHUMH, TyXOBHUMH, KyJIbTYPHIMH Ta IHIIAMH (aKTOPaMH, 10

pobmATH iX COLIANBHO OMHOTHITHUME B IIbOMY CYCITTHCTBI 00 B
ikt gpopmarii [7, c. 187];

— TPaBOBI IHCTUTYTH Ta IHCTUTYTH MOPAJIi BUCTYMAIOT SIK BTi-
TeHHA B JKUTTS (yHIAMEHTANbHIX, 3aralbHOICTOPHYHIX LIHHOC-
TeH, 1O € MOKA3HUKOM K COLaNBHOTO, TaK 1 KYIbTYPHOTO PO3BUT-
Ky CYCTIUIbCTBA.

Orxe, BPAXOBYIOYH B Teopii npasa CyYacHi TEHICHIIT 1070
KOMIUICKCHHX TiZIXOAiB 210 IPABOPO3YMIHHs Ta BIBYCHHS ABOBHX
ABHIIL, BAPTO POSTIIAATH HpaBOBl IHCTUTYTH SIK TICBHHIA CYCTIiITb-
HO-TIPABOBHH ()eHOMEH, SKUIi Ma€ BUTOKH Ta KiHIIEBE PU3HAYCHHS
B CYCIUTBHHX BIIHOCHHAX, 110 0a3yl0ThCsl HA MOPATBHHX LiHHO-
CTAX T4 HOPMaX.

Maioun criiftbHi prcH, PaBOBHM IHCTHTYTAM Ta IHCTHTYTaM
MOpaJi NPUTaMaHHi CYTTEBI BiIMIHHOCTI, SKi MAtOTb CBOIO CIICLU-
ixy. Binminni 0co0mMBOCTI LMX ()eHOMEHIB TOMATAKTH Y TAKOMY.

1. Hacammepen mpaBoBi iHCTHTYTH # IHCTUTYTH MOPAIi pi3Hi 3a
crmocoboM ix BcTaHOBNEHHS ((opMyBaHHS). BimomiM € To# dakr,
110 TPaBOBI {HCTUTYTH BUHWKAIOTH JIMIIE TICIA 3aKpIMIeHHS X
y HOpPMax TIpaBa, & HOPMH CTBOPIOIOTBCS, CKACOBYKOTHCS, JOTOB-
HIOIOTBCS, 3MIHIOIOTBCS JepkaBot. OTike, K CIYIIHO 3ayBaxye
B.I. AkyneHxo, iepiasa € MONITHYHAM TBOPLEM IPaBa, OCKIIBKN
TpaBo BUPAKAE HE TMPOCTO BOMIO HAPOMY, & HOro JIepKaBHy BOJIO
Ta € HE IIPOCTO PETYATOPOM, @ 0COOTHBUM, AEPAKABHIM PETYIATO-
poM [8, c. 588]. 3oBcim iHMmmi criocid GpopMyBaHHs NPHTAMAHHHHA
IHCTHTyTaM MOpaJli: BOHM BUHHKAIOTh i PO3BUBAKOTHCA B TPOIIEC
TIPAKTAIHOI TiSTHHOCT] IOMMHMA (CYCITITBCTBA), TOOTO CTIOHTAHHO.
Ha Biaminy Bin mpaBa, Mopans HOCHTb He oQimiifHuil XapakTep,
TOMY JUIsSl TOTO, 00 Y Mekax NEBHOTO HCTUTYTY MOPAIi BHHHKIIA
(cchopMyBaHCB) SIKiCh MOpAITbHI HOPMI, HE TIOTPiOHA 3rojia iepika-
BH, JIOCTATHIM € BU3HAHHS Ii€1 HOPMH CYCIIUILCTBOM, Y SKOMY 11l
HopMa icHyBatiMe. OTse, BUCHOBKOM i3 IIbOTO € OiNbIIl a/IeKBaTHa
Ta JIerka 3MiHa (Tpancdopmaris) iHCTMTyTiB Mopaiti (a0o X neBHIX
HOpM), TIOPIBHSHO 3 MPABOBHMH IHCTHTYTaMH. binbie Toro, mpa-
BOBI {HCTHTYTH € HACITIKOM CTBOPCHHA B CYCIILIBCTBI IHCTHTYTIB
MOpai.

2.3a MeTonoM 3a0e3MeueHH TPABOBI IHCTHTYTH i IHCTHTYTH
Mopani MaroTh BifMiHHOCTI. [IpaBo cTBOprO€ThCH Ta 3abe3medy-
€TBCA JIEPAKABOI0, OXOPOHAETHCA, A B Pasi MOTPEeOH i 3aXMIIAETHCS.
[IpaBoBuM iHCTHTYTaM NPUTAMaHHi BACH 0COOTHBOCTI PUMYCY,
10 KOHTPOMIOKOTH JIOTPUMAHHS TIPABOBHX HOPM 1 B pasi motpedn
KapaloTh THX, XTO LIl HOPMI OPYLIIYe, TOMY 10 HOPMH [IpaBa — 1
CAHKIIOHOBAHI JePKABOI0 BUMOTH, {0 3BEPHCHHI /10 BCIX TIPOLIAP-
KiB CyCHlJ’ILCTBa 3ale3meueHHs 1HCTUTYTIB Mopami 0asyeTbes Ha
rpomajichKiit mymiii. Tomy Bapro moromutucs 3 10.€. [lepmaxoBum,
10 MOpAJIbHI HOPMU 3aXHMILAIOTHCS CYCILIBCTBOM, A TOPYLICHHS
MOpAIBHIX HOPM He MOTpelye IepkaBHOTO BTpydanHs [9, c. 73].
Otxe, MOXHA TIPUITYCTHTH, IO B pa3i HU3BKOTO PiBHS TPaBOBOI
KyJIBTYPH Ta IPABOCBIIOMOCTI B CYCITIILCTBI IHCTHTYTH MOPAJTi, SIKi
Bi0OpaskeHi B MPABOBUX HOPMaX, OYIyTh MaTu OUIBLIY KiTbKicTh
TIOPYILIEHb.

3. IlpaBoBi 1HCTUTYTH # 1HCTUTYTH MOpali PO3PI3HSIOTbCA 3a
dopmoto ix BupaxenHs. ToMy MpaBOBI IHCTUTYTH 4epe3 HOPMH
TIpaBa 3aKpiIUIcHI B 3aKOHAX, KIACH(IKYIOTHCS 32 PiSHUMH KpHTe-
pisiMH, BIUIMBAIOTH HA Kopm(ikamiiiHy poOoTy, T00TO MOB’A3aHi 3
BOJIEI0 3aKOHOMABIIA. [HCTHTYTH MOpaJIi He MAtOTh TIOi0OHOT hopMH
(hixcarii, BOHI BHHUKAIOTh Ta ICHYIOTh y CBIIOMOCTI YJaCHHKIB Cy-
crinbeTBa. [Ipote B pasi BiACYTHOCTI 3aKpITIEHHS IEBHUX MOpab-
HUX I[IHHOCTEH Y PAaBOBOMY iHCTUTYTI (TOOTO B HOPMAX Ipasa) 1ii
IIHHOCTI HE 3aBX/IM MOXYTh OyTH 3aXHIIEHI CYCITIIBHON TYMKOK)
Y TPOMAJICHKUM OCYOM, @ 3rOJOM 33 YMOBH 3aHEMajy CyCIIilb-
HO-KYJIETYPHOTO PO3BHTKY TIEBHOTO CYCIILIbCTBA B3arali 3aHiia-
I0ThCS HE3aXHMIICHUMH Ta MOXYTb 13 4acoM TpaHc(opMyBaTuCh
200 30BCIM 3HHKHYTH (HAIPUKIAN, 1€ TPOCTEKYETHC Y CBITOBIH
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TIPAKTHII OO 3MIHU CTABJIEHHS CYCILIbCTBA (IIEBHUX JICPHKAB) JI0
OJIHOCTATEBHX IILTHOOIB).

4. TlpaBo i Mopatb MAIOTh Pi3Hi OUIHOYHI KPHTEPIi Ta PI3HATE-
¢4 32 XapaKTEPOM 1 criocobamy iX BILTMBY Ha CBiIOMICTb 1 TIOBE/IiH-
Ky Jmofieil. OUiHOUHI KpuTepii MPaBOBUX 1HCTUTYTIB — 3aKOHHICTb
Ta BiTOBIHICTH TPABOBAM TIPUIHCAM, & IHCTUTYTH MOpAIi Pery-
JFOIOTH CYCIITBHI BIJHOCHHH 3 TOYKH 30py 100pa Ta 371a, YECHOTO
Ta TaHeOHOTO TOMIO. [HAKIITe KAKYTH, BOHH MArOTh Pi3HI COMaNbHi
Mipkn. Sk 3a3naqae I.A. T'erbman-11AThKOBCHKA, TPaBOBI HOPMH
OLIBIIO MIPOK OMHCYHOTh, IO J03BOJEHO, & 110 3a00POHEHO,
BKA3yI04M Ha MPABHIBHUI BapiaHT HOBe)liHKI/I (3, c. 9]. IIpote i3
LM MOVKHA TOTOUTHCE JIHIIE YACTKOBO, OCKLIBKH 3 GOKY Mopari
TIPaBOBI HOPMI HE 3aBKLi1 BKA3yIOTh Ha TPaBIIbHHIT BAPIAHT 110~
Bepinki. Hanprxoaz, 1oHbKa, ki BAIOBHAIOCH 18 pOKiB, BiMa-
rae po3MoiTy IPUBATH30BAHOT KBAPTHPH, JI¢ B HET € NIEBHA YACTKa,
Yepe3 Hemopo3yMiHHs 3 0aThkaMul 3 TPHBOAY ii HOBOTO XITOMIIS, 1
BMOBJISTHHS Ta yMKa OaTbKiB, CYCI/IiB H 1HITHX JTFONEH (CyCTiTbHA
nyMmKa) ii He TypOye, 60 B Hel «e mpaBoy». OfHAK MOH0 (YHKIIOHY-
BAHHS TPABOBUX IHCTHUTYTIB Ta IHCTUTYTIB MOPAJI, TO BAPTO 3a3Ha-
YHTH, 110 YAM OLIbIIIE IPABOBI IHCTHTYTH OYXyTh OPIEHTYBATHCS Ha
OLIHOYHI KpUTEpii IHCTUTYTIB MOpaJi, THM Oi/ibllie 3aKOHK OYIyTh
BI/I3EPKAITIOBATH [IPABOBY PEATBHICTh Ta e)EKTHBHO BUKOHYBATH
TOJIOBHI ()yHKIT IIpaBa, peai3ytoun Horo coliaibHe PU3HAYEHHS.

5. Xapakrep i MOPSAIOK BiMOBIIATBHOCTI B IIpaBa Ta MOpa-
i pisHuit. HempaBoMmipHi fiii TATHYTH 32 c000I0 peakiiito 3 OoKy
OpraHiB Jep:kaBHOi BIAJN, BUPAKAIOTECS B HAKITAICHHI BiIIOBI-
JATBHOCTI B PETNIAMEHTOBAHOMY TOPAIKY, 110 Ma€ IpOLECyalb-
HUI XapakTep. Bi}IHOBi)laHLHiCTB 3a TIOPYLLIEHHS MOPaJIbHUX Ha-
CTaHOB He Mae 4iTKoi npouenypu. Ilopymenss nonsrae B Tomy,
10 TIOPYIIHKK TAAEThCS OCYAY 3 00Ky CYCHIINBCTBA, 1 CYCIilb-
CTBOM 3aCTOCOBYIOTBCS 3aXOH BILTMBY (HAIPUKIAJ, 3ayBakeH-
Hs). Y 3B’3KY 13 LM MI MOKEMO 3pOOMTH BUCHOBOK, 11O L[E BH]
BIIIOBIIANBHOCTI HE Mepe] IEPKaBoko, a Tepej| CYCIibCTBOM, Y
SKOMY BUHHK IIPOCTYTIOK.

6. [Ipao Ta Mopanb po3pisHsoThes 3a cdepamu mil. Cohepa
i Mopani mmmpire mpaBoBoro. Sk 3a3Hadae 1.B. Maxkapyx, mpa-
BOM PETYIIOIOTLCS HE BCi BITHOCHHI, a JTHIIE HAHOLTBII BaTHBI
3 TOUKH 30pYy IpaBa CEpH IKUTTS CYCLILCTBA (IPABO BIACHOCTI,
Tpat, mpaBocy/s). TakuM YMHOM, IPOCTEKYETHCS Te, IO 38 Me-
KaMHU TIPaBa 3AJTMIIAIOTECS TaKi CTOPOHHU JIHOJCHKUX BIHOCHH, SIK
Mo00B, ApyskOa, MPUATENIOBAHHS, MO, CMaKH TOMIO. 3 IPUBOY
1600 CYIIHO 3aYBAKNUB LA. Inbit, 1m0 mpaBo He Mae mepexomi-
TH CBOT KODJIOHH i BTOprarucs y C(bepy «BITBHIX 1 100DOBIIBHIIX
JyweBHiX pyxisy. Ha BiIMiHY Bill npaBa, MOpalih MPOHHKAE B yCi
cepu KUTTENIIBHOCTI CYCIUIBCTBA, HIIMMU CIOBAMH MOpailb
yHiBepcanbHa i Betomucyma [10, ¢. 167]. Tomy HeMOXTIBO 0TO-
TOKHIOBATH TIPABOBI IHCTHTYTH 3 IHCTHTYTaMH MopaJi abo mparmy-
TH iX TIOBHOTO 31U TT. [lo-Tepie, 1e He MOMITIBO 3IHCHUTH Yepe3
3a3HayeH] HAMU BiIMIHHOCTI TpaBa Ta MOpAli, MO-Apyre, MPaBOBi
IHCTUTYTH MalOTh 3aXMIIATH HAHOUIHII BaKIHMBI [N CYCIiNbCTBA
(eprxaBu) MPaBOBITHOCHHH.

7. PisHuit icTOpYHMIA TIPOTIEC CTAHOBIEHHS MPABOBHX {HCTH-
TYTIB Ta HCTATYTIB MOpaJi. [HCTHTYTH MOpaIi 3aBk/H ICHYBAIH i
OymyTb iCHYBaTH B CYCIITHCTBI (Y CYCIUTBHIl CBITOMOCTI), BOHH €
CTapIIAMH 33 BIKOM, HATOMICTb TPABOBI IHCTHTYTH BUHUKIH i BH-
HUKAFOTh HA TIEBHIH CTAJI1 COMiaIbHOI eBOJFOIIT JTFOACTBA Y 3B’ 3Ky
3 BUHHKHEHHAM [Po0/IeMH BPETYTIOBAHHS CYCIIUTbHIX BIIHOCHH Ta
noTpedH iX 3aXUCTY JOMATKOBUM IPUMYCOM (TIPABOBHM).

Bapro 3a3HauuTH, 110 MesKi 3’€AHAHHA IpaBa Ta MOpali MiH-
JWBi, 1 1[e, Ha HAWly AyMKY, TIOB’S13aHO 3 I00ANbHUM PO3BUTKOM
CYCIILITBCTBA.

Kaskyun mpo B3aeMopito 1mx $heHOMEHIB, CITiJT TIaM’ ATaTH, 110
HAHOLTBIN XapaKTEpPHOK PUCOI0 B3AEMOJIIT TIpaBa Ta MopaJi € iXHe

32

30MMKCHHS, B3aEMONPOHMKHEHHS, MOCWIEHHS IX Y3rOIKEHOro
BILTMBY HA CYCITTBCTBO. Y TPOLEC] PETYMIOBAHHS CYCIUIBHIX Bifl-
HOCHH BUHHKA€ SKICHO HOBE SIBHILE — MOPATbHO-TIPABOBHIL BILTHB.
[IpaBo Ta MOpab fIK CKJ1aI0BI YACTHHH LIbOTO SBUILIA, HE PO3YMHS-
IOYACH y HbOMY Ta HE BTPAYar0uHl CBOTX IHAMBITYaNbHHUX SKOCTEH,
Y CYKyTHOCTI, YTBOPIOIOTH COIiaNbHY IiHHICT, PEANbHO iCHYIOUY,
110 AKTHBHO BILTHBAE HA FOPHINIHY MPaKTHKY [3, c. 14].

SIK JIOCHTb CITYIIIHO 3ayBAKHB C.C. 3axapl1y1< TIpaBHIbHE criB-
BITHONICHHS MiXK HopMaMH Mopalti Ta 1IpaBa iCHye TOi, KOl pH-
POJIHE MPaBo, TIOB’S3aHE 13 COBICTIO, CTAE HaJ[ IOUTHBHUM TPABOM
SIK BUIIA (OpMa, K HOPMA, 5K i11eaJ, IKOT0 AOCSTHYTH 0CHTb Ba-
Ko, ajie MoxkuBo [11, c. 136].

['oBopstun 1po TicHy B3aeMOZil0 MpaBa Ta MOpali, He cix 3a0y-
BaTH, 110 TeH TpoIiec Jaseko He Oe3koHdmiKTHAI 1 Tagkuit. Mixk
UM SBUIIAMH ICHYIOTb IPOTHPIYSA, po30iKHOCTI Ta Komisii. [Hopi
MOpAITbHi # TIPaBOBI BUMOTH TPSMO CyTIEpeyaTh OHa OTHIH.

Ha mamry nymKy, mprnumHa «HETOPO3yMIHHS» (POTHPIY) MiXK
TPaBOM | MOPAILTIO B TOMY, IO B HUX PI3Hi MIAXOXH, METOIH pe-
TYTIOBAHHS Ta KpuTepii OmiHKi. HeBinmoBigHicTh Mi HOpMaMu
npaBa il MOpal BUKIMKAKTHCS TAKOXK CKJIAHICTI) CAMOTO HKHUTTS
CYCIIUIBCTBA, OCKLIBKH 3’SBISFOTHCS HOBI TEHJICHIL CYCILUIBHOTO
PO3BUTKY, piBeHb MPABOCBIOMOCTI i MOpanbHOCTI. Ha %aib, cbo-
TOHI 31 30UIbIICHHSM HETaTHBHKX MPOLECIB ITi/IiPBaHi MOpabHI
OCHOBH HAwIoro OyTTS, TAKOX MU MOXKEMO HPOCTEKHTH TPOLBI-
TaHHS HE TIIBKA TPABOBOTO, ajle i MOpANBHOTO Hirimiamy Tak,
HATPUKTIA], HaMA 0y710 TIPOBEICHO AHKETYBAHHS B COMiaTbHIIN Me-
pexi («OxHokTaccHuKm»), 256 0cib Bikom 21-22 poKiB CTOCOBHO
BBE/ICHH BIMOBIATBHOCTI 32 MOAPY/KHIO 3pajy, Pe3ylnsTaT Oyiu
Taki: 71 ocoba (1o ckmamatoTh 28%) XoTim 6 BBECTH Bi/ITOBIIaNb-
HicTb, 185 0ci0 (72%) He OakaroTh BBEJICHHS BIITOBIIANBHOCT 32
noapyxHio 3pafy. ToMy moctae, 1o CyCHiNbCTBO He 0a4uTh «MO-
PATBHOTO 3MOYMHY» B LILOMY JiSHHI.

L1i B2 (eHOMEHH PO3BUBAIOTHCS HEPIBHOMIPHO, MOpAIi Bi1ac-
THBA SKACh THYYKICTb, @ TPaBy — MPUPOAHA KOHCEPBATHBHICTD,
3BIICH BHILTHBAE, 0 B OYIb-SKOMY CYCTIUTLCTBI 3aBXKIU Pi3HHH
TIPABOBHIT Ta MOpATGHUH CTaH. [0BOPSAUM TpoO TIPABOBHIA i Mo-
pabHUI CTaH CyCNIIbCTBA, MOKHA [IPUTAJATH Taki cioBa [erens
«Ilock 103BOMEHE 3 TOUKH 30y MpaBa MOXKe OYTH YUMOCH TAKIM,
110 MOPAILTIO 3aCYMKY€EThCs» [9, C. 42] Ipuxrazom PI3HUX METOMIB
pery/ioBaHHs 3 60Ky IpaBa Ta MOPAJIi € Pi3HHX CBITOLIA] €BPOMICI-
CBKOTO Ta ICTaMCBKOTO CBITY. B icnami moapyxHs 3paja po3risa-
€TbCA AK KPAZIKKA, HeBAKIIHBO, Uit 1e Oy1a 3paza — APY)KHHH Uit
4oroBiKa (B icnami niepext borow Bei pisi), 3a saxonamn [apiaty
QUOTIBTEP CYBOPO KAPACTHCA. Aue B pasi IPOKHBAHHSA MyCYTbMaH
Y €BPONEHCHKIX KpaiHaX, 30kpemMa B YKpaiHi, IXHI CTOCYHKH L[O10
3paj| BUPINIYIOTHCS B MEKaX CiM’i, OCKLTBKI 3aKOHM IUX KPaiH
3aXHIAI0TH MYCYIbMAH BiJl caMuX ce0e, TOOTO SKIIO TOPYHOKs He
TIOMHPHTBCS, CITiye Po3ipBaHHs MLT00y. ONHaK y JESKIX MYCYIb-
MaHCBKHX KpaiHax 3aKoH JI0ci J03BOJISE 3aCTOCOBYBATH /10 BUHHHX
y TIOApYXKHil 3paji CMEpTHY Kapy uepe3 MOOMTTS KaMiHHSM, a B
CaynoBekiii Apasif 3a 3paxy MoxyTb 00e3ronosutH [ 12].

MopasibHiCTh SK HAHIMpIIE TOHATTSA, SK ifies BiTOBIIHO-
cTi 100py i CHIpaBEAIMBOCTI HE BH3HAYAE KOHKPETHOIO MpaBHIA
TIOBEJIIHKH, il MPUITHCH BUPaXeH] B OiNMbIT 3arabHiil Gopmi, ane
BOHA (OpPMy€e THI MOBENIHKH, MO MA€ BiITOBINATH HAHBUIITIM
JIFOJICKHM YECHOTAM, i7IealiaM JIFOICHKOT CBIIOMOCTI, & OTXKeE, CTae
TIPUHITUITOM IIMBITHHOTO TPaBa, 60 € THM «POoOOYHM MeXaHi3MOM,
32 JIOTIOMOTOIO sIKOTO, 3a BHcoBoM mpodecopa H.C. KysHewosoi,
BH3HAYAIOTHCS MEKI MOKIIMBOI Ta HANEKHOT TOBEIIHKH YYaCHUKIB
IMBLBHO-TPAaBOBHX BigHOCHH [13, ¢. 123]. BukopuctoByroun nei
«po0ounii MexaHi3M», 3aKOHOJABEIIh KOHKPETH3YE MOPAIbHI i/iel B
KaTeropisx mpaB Ta 000B’A3KiB, TOOTO (hOPMYITIOE MOJIENI ITHBiNTb-
HO-TIPABOBUX HOPM [5].
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Orxe, 1 IHCTUTYTH MOpAIi, 1 PaBOBI IHCTUTYTH BUHHKAIOTH
JUTSL 33]I0BOJICHHS. CYCIILIbHOI MOTPEOU JUIsl MiATPUMKH CTa01Ib-
HOCTI I I[UTICHOCTI CYCMIiNIBCTBA. Ix ckmamae CYKYIHICTb BijIHOC-
HO CTIMKHX BMMOI, HOPM, NpHIHCIB, TPaBHI, SKi BHPAkKaIOTh
CYCHUIBHY BOIIO, iCTOPHYHY HEOOXINHICTB, /i€ 3aKMaeHi YAB-
NeHHs mpo Ao0pe, crpaseiiuBe, HalnexHe. | Mopals, 1 mpaBo
HAMAratoThCsl OXOMUTH NMPAKTHYHO BCIO CYKYIHICTb CYCITUIBHHX
BITHOCHH, aJe 1i¢ BAAETHCS iM Mo-pizHOMY, crermdiuno [14]. Ha
HAIll TOTIIS, B33EMO3B’ 30K MPABOBHX IHCTUTYTIB Ta IHCTHTY-
TIB MOpaIi TONIATaE B TOMY, 10 BOHU MiATPUMYIOTh OTMH OIHO-
TO Y BIOPSKYBAHHI CYCTIUTBHIX BITHOCHH, (hOpPMYIOTh Y Jrofieit
HANKHY MOpANbHO-TIPABOBY KYIBTYpY. Sk crymHO 3a3Havae
LA. T'erbman-I1’aTbKOBChK, TIPaBO Ta MOPaJIb, 3iHCHIOI0UH CBOI
(yHKLIT, CIPUAIOTD OMH OXHOMY, BHKOPUCTOBYIOUH BIACHi METO-
]I B IOCATHEHHI 3aralbHuX 1ijiei [3, c. 14].

BucHoBkH. B ymMOBax Kpu30BOTO CTaHy CYyCIINBCTBA TPOTH-
piFds i po30IKHOCTI MiXK TIPABOM 1 MOPAJLTIO BKPAil 3ar0CTPIIHACA,
3MIHWJTHCS COMiaTbHI Ta AyXOBHI MIHHOCTI Ta opienTHpr. Mopanb
cTanma OUTBIN JOAIbHA ¥ TMOONAKIMBA, 11 MOKHA HOSCHHTH THM,
1o 00BaNbHA KPUMIHAMI3AIliS CYCIIIBCTBA MPH3BOAUTH TPABO 10
HECTIPOMOKHOCTI (pyHKIioHyBaHHs. ToMy Tiij| yac 3ifcCHEHHS Ha-
YKOBHX JOCTI/KEHb MPABOBUX IHCTUTYTIB Y LLIOMY Ui OKPEMOTO
TIPaBOBOTO {HCTUTYTY BAPTO BUXOAUTH 3 HEOOXiAHOCTI BPAXOBYBATH
MOPANbHO-KYNBTYPHE TAIPYHTS KOXKHOTO PABOBOTO iHCTUTYTY, Ta
3 METO0 BIOCKOHAJICHHS YNHHOTO 3aKOHOZABCTBA PO3POOIATH TaKi
TIPaBOBi HOPMH, SKi O B T03BOJISUIN BHCTYTIATH HE MPABOBAM (9K
JIepKaBHO-TIPABOBHM), a CYCILIbHO-TIPABOBAM MEXaHI3MOM PEry-
TIOBAHHS TIEBHUX CYCITUTHHUX MPABOBIHOCKH, IO CITHPAETHCS Ha
TITPUMKY CYCITITBCTBA. AJTe 32 YMOBH 3aHeNajTy PaBOBOT KyJIBTY-
Y HE BAPTO 3HIKYBATH PiBEHb MOPATBLHOCTI PABOBUX {HCTHTYTIB,
HABIIAKH, CIIiJ MTi/IBUILYBATH BiATOBIIANBHICTh HA IOPYIICHHS IIUX
MOPANbHO-TIPABOBHX HOPM, OCKIIbKM MOpAibHA LIHHICTH MpaBa
TONIATA€ B TOMY, 00 CTaTH FapaHTOM CIPABEINBOIO 3a0e3meyeH-
Hs IHTEpECiB 1 T0TPed 0COOM (CYCIIBCTBA), Y TOMY YHCIT Ha KYJTb-
TYPHUI PO3BUTOK.
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HecpinoBa C. B. IIpaBoBble HHCTUTYTHI B KOHTEKCTe
B3aMMO/ICIiCTBHA M Pa3BUTHS NIPaBa U MOPAJIH

AnHotanusi. CTarhsl MOCBAIIEHA COBPEMEHHBIM TEH/CH-
LUSIM UCCIIEIOBAHUS MPABOBBIX HHCTUTYTOB B KOHTEKCTE B3a-
HMMOJICHCTBUS M Pa3BUTHUS IIpaBa U MOPAJIN.
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interaction and the development of law and morality

Summary. The article is devoted to current trends in the
study of legal institutions in the context of the interaction and
the development of law and morality.
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