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MEXJYHAPOJIHBIM TEPPOPU3M U YACTHEBIE
BOEHHBIE 1 OXPAHHBIE ROMITAHWU: I[TPOBJIEMHBIE
MEARAYHAPOJHO-IIPABOBDBIE ACIIERTDI

AHHOTauMsA. B crarbe aHaNM3MpPyHOTCS OCHOBHBIC
MEKIyHApOTHO-TIPABOBEIE MEXaHM3MBI OOpPBHOBI C Teppo-
PHU3MOM, UCCIEAYIOTCS IPUYNHBI B3aUMOCBSI3H TePPOpU3Ma
C JICSATENBbHOCTHIO YaCTHBIX BOCHHBIX M OXPAHHBIX KOMIIa-
Hui. CHCTeMaTU3NPOBAHbI IPUYUHBI IPUBICUCHUS MEKIY-
HapOJHLIM COOOIIECTBOM YaCTHBIX BOGHHBIX M OXPaHHBIX
KoMnaHuii B 6oprbe ¢ TeppopuzMoM. OG0CHOBaHa HEOO-
XOAMMOCTb  MEKIyHapOAHO-IIPABOBOIO  PErYIHPOBAHUS
JIeATEIbHOCTH YaCTHBIX BOCHHBIX M OXPaHHBIX KOMITAaHUH B
60pb0E C TEPPOPHU3MOM.

KiroueBble cii0Ba: yacTHbIE BOCHHBIC M OXPAaHHbIC
KOMITaHHH, MEKIYHAPOIHBIN TEPPOPH3M, BHIBI TEPPOPH3-
Ma, 6oph0a ¢ TEpPOPU3MOM, MEKTYHAPOTHO-TIPABOBOE Pe-
ryJnpoBaHUe, IIPaBOBOM cTaryc.

ITocranoBka mpoGmembl. Opranusanus OObenuHEH-
Hbix Hanwii (nanee — OOH) akTuBHO nmpuHMMaeT ydacTue
B 00prOe ¢ MekAyHAPONHBIM Teppopu3MoM. CBHeTeNb-
CTBOM PEIIMMOCTH MHPOBOTO COOOIIECTBA JTHKBUIUPOBATH
3Ty yrposy sBisercs ToT (akt, uto B pamkax OOH u ee
VUpeKACHUAX ObUTH pa3paloTaHbl MEkTyHAPOIHO-Tpa-
BOBBIE AKTBI, KOTOPBIE MO3BOISIOT MEXKIYHAPOAHOMY CO00-
IECTBY NPOTUBO/ICHCTBOBATD TEPPOPU3MY H IIPEIABATH TEP-
popuctoB npasocyauto. C 1963 roma mox srunoit OOH 6b10
paspabotano 13 MexIyHapoHbIX KOHBEHIHH, B TOM 4HCITE
o Oopbbe ¢ 3aXBAaTOM 3aNOKHUKOB, OOMOOBBIM TEPPOPU3-
MOM U DMHAHCHPOBAHUEM TEPPOPHCTOB.

8 centsabps 2006 roma Tenepanbhas Accambnes OOH
TpUHAIA [100abHYI0 KOHTPTEPPOPUCTHYECKYIO CTPATETHIO.
Ora crparerus B dopme pesomomun [1, ¢. 9] n mpunarae-
Moro K Heil [Inana neiictuii [2, c. 11] mpencrapnser cooit
VHUKATbHBIA HHCTPYMEHT TSl TOBBIMEHUS dQEKTUBHOCTH
00pBOBI ¢ TEPPOPU3MOM HA HAIMOHATHHOM, PETHOHATLHOM H
VHHBEpCAIbHOM YPOBHSX. BriepBble Bce rocy/iapcTBa-uieHsl
OOH BbIpaboTamu emuHbIA CTpaTerHyeckii M OmepaTuB-
HBIA MoaXon K 60ph0e ¢ TeppoOpH3MOM, KOTOPBIH BKITHOYAET
IIUPOKUIT KPYT Mep, BapbUPYIOLIUXCSA OT YKPEIUIEHHs rocy-
JAPCTBEHHOTO MOTEHIMANA B Jiene 60phObl ¢ TeppOpHCTHYE-
CKHMH YTPO3aMH JI0 Jyyliieli KOOp/MHALMI KOHTPTeppOpHC-
Tueckoi aesrensrocT cuctemsl OOH [3, ¢. 23].

N3noxenne ocHoBHOro marepmaia. Cucremarusu-
pys HMEIOIUIyIOCS TPAKTUKY MeEXIyHapOIHO-IPABOBOTO
COTPY/IHMYECTBA 10 KOOPAMHALMM YCHIMH MHPOBOIO CO-
ofuiecTBa B MPOTHBOAEHCTBUM aKTaM TEPPOpH3Ma, Clely-
eT OTMETHTb, YTO B €€ OCHOBE JIEKHUT s/l YHUBEPCAIbHBIX
MEKyHAPOIHBIX KOHBEHIMH, Takux Kak: KonpeHius o
0opb0e ¢ HE3aKOHHBIMU aKTaMH, HANpPaBIEHHBIMU MPOTHB
oesomacHocTu rpaxaanckoi asuammn (1971); KonpeHuus
0 MpEIOTBPAIICHNH M HAKA3aHWH TPECTYILUICHHH MPOTUB
JHIL, TIOJIB3YIONIMXCS MEKYHAPOIHOMN 3alIUTOM, B TOM YHC-

ne purmiomarndeckux arentos (1973); Konsenmus o 6ops-
0e ¢ 3axBatom 3anoxuuKoB (1979); Konsenuus o (u3nde-
cKoil 3ammte ApepHbix Matepuanos (1980); Konsenmus o
00pp0e ¢ HE3AKOHHBIMU AKTAMH, HAMPABICHHBIMH TPOTUB
0e3omacHocTH Mopckoro cymoxoactsa (1988); Konpenmus
0 6opwbe ¢ 6omboBBIM Teppopu3mom (1997); Konsentms o
MApKUPOBKE IUIACTHYECKHX B3PBHIBYATBIX BEMIECTB B LEIAX
ux obHapyxenus (1999); Konsenuus o Oopnbe ¢ Gunan-
cuposanueM Teppopmsma (1999) u ap. OcHoBHBIE yeumus
10 MEXKIYHapOJHO-IPABOBOMY COTPYIHHUECTBY B 00MACTH
00pBOBI ¢ TEPPOPU3MOM MPEANPUHIMAIOTCS B PAMKAX MEK-
JYHAPOIHBIX MPABUTEIbCTBEHHBIX OPraHU3aLUi, KOTOpblE
BBIPa0OTaTH OCHOBOMOJIATAIONIME MPOrPAMMHbIE HTOTOBbIE
JIOKYMEHTBI.

Crapt rio6anbHOM 6OPBOBI ¢ TEPPOPH3MOM HAYAN HO-
BYIO 3Py, B KOTOPOH TOCY/IapcTBa CTAIH 3aBUCHMbI OT 4acT-
HBIX BOGHHBIX M OXpaHHbIX Kommanuil (mamee — YBOK),
TaK KaK CaMOCTOATEJBHO MM IPOCTO HE XBAaTAeT BO3MOXK-
HOCTell yCTpaHUTh Bee MpoOersl B 3amuTe cBoeii Oezomac-
HocTH. Pa3mbiBanue (ppoHTOB cpaxkeHuil, MpHOMIKeHHe HX
K KaXJI0MY TPakaHUHy H KaKIOMY MOCEICHHIO CITUIIKOM
pACTIBUISET KIACCHYECKUE OXPAHHbIE BOSMOKHOCTH CyBEpe-
HHBIX rocyaapcts. Kak cnpasennuso otmedaer C. Cepkos,
«enenne Ha mone urpsl YBOK crano mornunsiv perue-
HUEM, IPU3BAHHBIM 3aIONHATH 00PA30BABIINECS POPEXUN
[4, c. 36]. Cpasy mocne Hauama OOpBOBI C TEpPPOPU3IMOM
YBOK mnomyuamu maccy BHITOHBIX KOHTPAKTOB, OJIHAKO He-
KOTOpOE BpeMs CIyCTs rocyfapcTsa 03aboTHiIoch mpode-
MOH Haj30pa 3 STUMU OPraHU3ALMAMU U JEATETbHOCTBIO
MX COTPY/IHHKOB B CBSI3M C M3HAYaNbHOH HECTOCOOHOCTHIO
K 9 QeKTHBHOMY KOHTPOJIO M OTCYTCTBHEM MEKIyHApOI-
HO-TIPAaBOBOTO peryinnpoBanus. JlaHHas CUTyauus MpuBena
K JBoictBeHHOMY npuMeHennto YBOK: ¢ onHoil cTopoHsl,
TOCy/IapcTBa U MEKIYHAPOIHBIE OPTaHU3ALUU HCTIONB3YIOT
YBOK ans ocymiectBieHus 60pb0bI ¢ TePPOPUCTHUECKON
JIEATENbHOCTBIO, C APYTOH, CaMU TEPPOPUCTHYECKUE TPYII-
nupoBkK monb3ytoress yeayramn YBOK mms mpodeccuo-
HAIHOH MOATOTOBKU T€PPOPHCTHUECKUX AKTOB.

[lenb10 HACTOAIIETO HCCTEI0BAHNS ABNSETCS BCECTOPOH-
HUI aHATH3 TEOPETHUECKHX M MPAKTHYECKUX MEKIyHAPOL-
HO-TIPAaBOBBIX ACTIEKTOB B chepe OOpbOBI ¢ MEsKTyHAPOIHBIM
Teppopu3MoM mytem npusnedenns YBOK, a Taxke Bo3MOk-
HoctH yuacTus YBOK B HEKOTOPBIX BUIAX TeppOpHCTHYE-
CKOM JIEATENBHOCTH.

[Ipn mpoBeseHMM HCCIENOBAHUS HAMU OBUTH IOCTaB-
JNeHBl CIeyIole 3aJaui: TPOAHATU3UPOBATH MPH3HAKH
MEXIYHAPOHOTO TEPPOPHU3Ma, KOTOPbIe MOTYT OBITh TpH-
CYILH OTAEbHBIM Hanpasienusam Aestensroctn YBOK; mc-
CIIefI0BaTh COBPEMEHHOE COCTOSHUE MEKTyHAPOIHOTO Mpa-
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Ba U TEOPETHYECKHX HAPAOOTOK, KACAIONIMXCS B3AUMOCBA3H
MeskIyHaponHoro Teppopusma u YBOK.

3HaYNTENbHOE BHUMAHHUE HCCIIEN0BAHMUIO TIPOOTEMBI TEp-
popH3Ma M MEXIyHApOIHO-TPABOBOMY TPOTHBOAEHCTBHIO
eMy B TeUECHHE MOCIEIHUX JECATHICTHII yIENsI0Ch YUeHbl-
MH Pa3HBIX TOCYIApCTB, B TOM YHCJIE MPEICTABIAIOMUMH
MOCTCOBETCKOE MPOCTPAHCTBO, TAKUMU Kak B. AHTHIEHKO,
W. bacenxnm, H. 3emunckoit, H. Jlerenuenko, C. [1otoBoii,
fO. TopGynosbim, B. Emenbsnoseiv, K. Kocayessiv, C. My-
KaleBbIM 1 JIp. VccrnenoBanueM MexIyHapOIHO-IIPABOBBIX
acrextoB gesrenbHocTH YBOK 3anumanucs A. Bonesons,
0. Kvtopuko, B. Muxaens, P. Haranuno, A. Hukutun, M.
Heb6omnbcnna, I1. Penerxo.

Jexnapanus u [Iporpamma neiictauii, mpuustas Ha Bee-
mupHoit koHpepentmn OOH 1o mpaBam yernoBexa 25 nioHs
1993 rona B Bene, onpenenuna, 4To akThl, METOJIBI U TIPaK-
THKa TePPOPU3MA BO BCEX €r0 HOpMax U MPOSBICHHSX ABIS-
I0TCSl ICATENBHOCTBIO, KOTOPAs HAMPABIEHa HA YHUUTOKE-
HHUE NPaB, OCHOBHBIX CBOOO] 1 AEMOKDATHH, CO3JaET YIPo3y
TePPUTOPUATBHOI IIENOCTHOCTH 1 Ge30macHoCTH |5, ¢. 134].

Jlatb 4eTkoe ompeseeHre TEPPOPU3MY KpailHe Hempo-
CTO, IPEAKAE BCETO, IOTOMY, YTO B 3TO IOHATHE BECHMA 4a-
CTO BKJIA/IBIBAETCS PA3HBIN CMBICI: TEPPOPU3M OO «IIONH-
TH3UPOBAJICSY, 00, HA0OOPOT, OLEHUBANCS KaK YTONOBHOE
TIpecTyIeHne. PacipocTpaHeHHbIM SBIAETCS MHEHHE O
TOM, YTO B HACTOALIEE BpeMs HacumThiBaercs cBbime 100
Pa3IMYHBIX ONPEIENEHUH TeppOpu3Ma, M MPAKTHUECKH B
Ka/I0M M3 HUX IPUCYTCTBYET TAKOi NEMEHT, KaK HAaCUJIHE,
OIHAKO HACHJIbCTBEHHBIE JICHCTBUA 31€Ch HE ABIAIOTCA Ca-
MOLEINbIO, A CIYKAT CPEICTBOM JOCTHACHUS IPYTHX Lelei
[6, c. 57].

TeppopucTHyecKiM akTaM MPUCYIL IEMEHT HACHIN,
TIPU3BAHHBIN 3ayraTh HACENEHHE B LENOM M CO3HATh ar-
Moc(epy TOTAlbHOIO CTpaxa, MOPOKAAIONIYI0 Y BCEX JIH0-
Jiell, HE3aBUCHMO OT X CTaTyca MM OOLIECTBEHHOTO HIH
Npo(eCCHOHATBHOTO TONOXKEHNS, UYBCTBO O€3BICXOHO-
cti. Takue aKkThl, KaKk MPaBHIO, COBEPIIAKTCS OOEBHKAMH
TMONTUTHYECKUX MAPTUi THOO IKCTPEMUCTAMHL, JTHIIEHHBIMH
BCAYECKUX HPABCTBEHHBIX MPUHLMIIOB, KOTOPBIE TABHO YKe
OTKA3aJUCh OT CBOUX PETUTHO3HBIX, HICONOTHYECKUX WK
nomutiyeckux yoexaenuit. K yenyram xe YBOK npubera-
10T JUIS TPOBEICHHS KPYIMHOMACIITA0HBIX OTEpAIii WK B
TeX Clyyasx, Korfa TpedyeTcs HaHeCTH OLyTUMbIH ymepo.
WX 3azmeficTBYIOT, KaK MpaBUiIo, BBUAY UMEIOLIErocs y HUX
OTIBITA TIPUMEHEHUS OPYKHUS 1 OOPALIEHUS C B3PHIBYATHIMU
BELIECTBAMHU, WM Koria TpeOyeTcs «IpodecCHOHATBHOE)
HCTIONTHEHNE HAMEYEHHOTO TEPPOPUCTHYECKOTO0 aKkTa. B cumy
XapakTepa COBEPIIAEMOT0 IIPECTYITHOTO AESHUS COTPYAHUKH
YBOK sBfI0TCS TePPOPUCTAMH CO BCEMH BBITCKAKLUMH
13 3TOTO FOpUAMYECKUME nocneacTBusAm [7, ¢. 18]. Hampu-
Mep, 3ajiepkaHHblil B 1994 rony n npuBieYeHHbIH B HACTO-
amee Bpems K cyny Bo ®Opanuun My Pamupec Canuec,
M3BECTHBII O] IICEBIOHNMOM «ToBapH Kapiocy, co3Han-
cs B NPUYACTHOCTH K 83 yOumiicTBaM, BO B3pbIBE CaMosIeTa
xommanuu «Op Oparcy B IHTe00€, a TaKKe B MOKYIIEHHH B
1975 roxy Ha MunucTpoB rocynapers-nenos OITEK.

Hananenus wa nocomsctBo Coenmuenneix [llraros
Awmepuxu B beiipyre B 1983 roxy [8, c. 26], Ha nocomnbcTBa
Opannun B Kyseiite B TOM e Tofy, Ha M0jCOOHbIE TOMe-
meHus noconsersa CoenunenHsIx [ltatoB Amepuku B beli-
pyte B 1984 roxy u Ha noconscTo M3panid B Aprentuse

1992 rony, a Takxke 3axBar camoneToB kKommnaHuu «KyBedt
OpByoiic» B 1984 1 1988 romax — oOmum a1 BCero BhImie-
TIEPEUHCIICHHOTO ABIAETCS MPUCYTCTBUE CMELNATIBbHO 3aBep-
0OBaHHbBIX, HAHATBIX U OILIAYEHHBIX HAEMHHKOB.

Teppopuctuueckue aximu B KomymOuu, riae Ob1 B30p-
BaH B BO3JlyXe CaMoJeT KoMmaHuu «Asuanka» [9, c. 47], B
Erunre, Bo ®panuuu u B Memene, a Takxke BO MHOTHX JIpy-
THX TOCYAApCTBAX TO3BOJSAIOT TPOBECTH PA3NUUHE MEHKTY
3KCTPEMUCTAMH, TUIAHUPYIOUIMMU TEPPOPUCTHYECKHE AKTHI,
¥ TeMH, KT0 uX dakrtuuecku copepinaet. Hexotopsle u3 Hux
ABIAIOTCA OOEBMKAMU COOTBETCTBYIOUIMX T'PYINIHPOBOK,
JpyTue xe — npoecCHoOHATaMu, HAHATHIMU B Ka4€CTBE Hae-
MHHUKOB, KOTOPBIX HE BOIHYIOT MOTHBbI, U Y4aCTHE KOTOPBIX
B aKIUAX UMEJIO LeTbI0 00ecTieunTh TpedyeMblil pe3ysibTar B
TUIAHE Pa3pyLIMTENBLHOTO BO3ICHCTBHSA. TaKkue TeppOpUCTL,
0TpabaThIBAIOIINE TIONYYEHHBIE JECHBIH, TaKkKe SABIAIOTCS
HAEMHHUKAMIL.

TeppopucTiyeckie aKuud MOTYT COBEPUIATHCS TPH
moObIX 00CTOATENBCTBAX M B JTHOOOM MecTe, MpUUeM He
00s13aTeIbHO BO BpeMs BOOPYKEHHOT0 KoH(mukTa. OfHaKo
TePPOPUCTHYCCKHIT XapaKTep MPECTYIHOTO AeSHHS OTHIONb
HE HMCKIIOYAeT BO3MOKHOCTb €r0 CBA3H C AEATEIBHOCTBIO
YBOK. B ciyuae yyactus corpynuukos YBOK B opranu-
3a1H TEPPOPUCTUUECKOTO aKTA OHM MOTYT PACcCMATPHBATD-
s Kak Teppopuctsl. OHM MOTYT CTENHATM3UPOBATLCA HA
B3pBIBE CAMONETOB, MHHUPOBAHUA TOPTOB, 3aKIAbIBAHMI
0oM0 B aBTOMOOWIN M YHHYTOXKEHUM 3IaHUH, TOMydas 3a
3TO MaTepraibHOE BO3HATPAKICHHE U HE 3ayMBIBAACH HH
0 TPECTYIHBIX MOCIEACTBHAX COBEPIIAEMBIX M aKTOB, H O
npranHsemoM ymepbe [10, c. 17].

Jlestensrocts YBOK 00b14HO XapakTepusyercs ux cBs-
3AMI C PA3TMYHBIMI TIPECTYMHBIMA CTPYKTYpamu. B cumy
3Toro Obimo OBl OMUOKOH MCKITIOYATh BO3MOKHOCTD B3aH-
MocBI3M Mexkay nearensHoctbro YBOK u teppopuctnye-
CKUMH aKTaMmH. Pedb He MJET O MOCTOSHHOH M CHCTEMATH-
YECKOH B3aUMOCBA3U. BMmecTe ¢ TeM fake B 3THX YCIOBUAX
COXpaHseTCa BO3MOKHOCTb Mcronb3oBanusd YBOK s me-
el MOATOTOBKM WM OCYIIECTBIEHUS TEPPOPUCTHYECKHX
aktoB. Cama JIOTHKA TEPPOPUCTHUECKOTO AKTA HABOJHUT HA
MBICITb 0 BO3MOKHOCTH npuBiIedenns YBOK g ueneit nox-
TOTOBKH TaKNX aKTOB WA J1Is TIENeH X OCYIIECTBICHUS. A.
[. BoneBoz3 ykassiBaeT Ha T0, 4TO 0€3HAKA3aHHOCTH TEPCO-
Hana YBOK orcyTcTByeT 1axe B Clryqasx COBEPIICHUS TAK-
KHX, B TOM YHACJIE ¥ MEKTYHAPOHBIX, MPECTYIUIEHAI 1 TIpe-
CTyIUIeHHI MexTyHapoaHoro xapakrepa [11, ¢. 70]. Ucxons
u3 Toro, yto cotpyaHukd UYBOK He sBndrorcs kombaranTa-
MH BO BpEMsl BOOPYKEHHOTO KOH(IIUKTA, OHI MOTYT paccMa-
TPUBATBCA KaK TPAKIAHCKHE JHIA U, B CITy4ae COBEPUICHHS
TPECTYIICHH, MOTYT TPHUBIEKATHCS K OTBETCTBEHHOCTH
3a HapyIIEHNs MEKIYHApOIHOTO T'YMaHUTApHOTro mpasa. B
TIOATBEPKICHNE BBIIECKA3aHHOTO U I OUEHKU JAESATeNb-
HOCTH YaCTHBIX BOCHHBIX M OXPAHHBIX KOMIAHHH, & TakkKe
X CBSI3M C MEXKIYHAPOIHBIM TEPPOPH3MOM U COOBITHAMH,
TPEJICTABNAETCS BAKHON oQuIMATbHAS MO3UIHST MexTyHa-
POJIHOTO YronoBHOro TpubyHana no Pyawse, koTopslii cosna-
BaJICS JUTA «CYIeOHOTO TPECIeI0BAHMS JIUII, OTBETCTBEHHBIX
3a TEHOLU/] U APYTHE CEPHE3HbIE HAPYLIEHUS MEKTYHAPOI-
HOTO T'YMaHUTapHOTo mpasa...» [12, c¢. 11], ycranoBusmie-
T0, YTO BOEHHBIE MPECTYIIEHUS B XOI€ HEMEXKTYHAPOIHBIX
BOOPY)XEHHBIX KOH(IMKTOB MOTYT COBEPIIATHCA KAK BOCH-
HOCITYKAIUMK, TaK ¥ IpaxaaHckumy auuamu [13, c. 43].
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YcraHosieHo, uto Ha pumepe Tokuiickoro mporecca rpax-
JAHCKHE JIUI[A MOTYT MPUBIEKAThCS K OTBETCTBEHHOCTH 32
HApYIIEHNS MEXKIYHAPOIHOTO TYMAHUTAPHOTO MpaBa. Xu-
pota, ObIBIIMIT MUHHCTP MHOCTPAHHBIX Je1 SmoHuH, ObLT
ocyxzeH B ToKuO 32 MPeCTyIUIEHUs, COBEPIICHHbIE B XO/IE
pesnn B Haukune 13, c. 54]. Jlpyrue nporiecchl, mpoXo/uBs-
e nocie Bropoit MupoBoil BOMHBI, HEABYCMBICIEHHO TO-
BOPAT O TOM, YTO TPAKIAHCKHE JIUIA B TEX CIydyasx, KOria
OHH CBSI3aHbI C OJHOI M3 CTOPOH B KOH(IUKTE, HECYT Tepco-
HAIIBHYIO YTONOBHYIO OTBETCTBEHHOCTb 32 BOEHHBIE MPECTY-
mieHns. C ydeToM BBIIICH3T0KEHHOTO CIIELyeT OTMETHT,
YTO TP AHAIM3E TEPPOPUCTUUECKOTO aKTa WM IHPHUCYT-
ctist YBOK B TOM 11 HHOM BOOPYKEHHOM KOH(IIHKTE He-
00XOIMMO PaccMOTPETb TAKXKE BO3MOXKHOCTH NPUMEHEHUS
TOTO HJIM MHOTO CIEHAPWs, MPE/ToJIaraiomero 3aeincTso-
Banue corpyanukoB YBOK. flcHo, uto B 1aHHOM crydae
corpyrauk YBOK sBnsercs Bcero nuimb HHCTPYMEHTOM H
OIHUM U3 3BEHbEB 1IETIH, 3aBEPIIAIONIEHCS PECTYIICHHEM,
OIHAKO €ero Mpo()ecCHOHANbHAS BBIYUKa MOXKET OKa3aThCs
OTpeNENAOIMUM (HAKTOPOM I Leell yCIelmHOro ocyme-
CTBJIEHHS TOTO WJIM MHOTO TIPECTYILICHHS WM JESHHSA, 0CY-
IECTBIAEMOTO B paMkax mpecTymnHoro koudmukra. Kpome
TOTO, CIEAYET MMETh B BUJY, YTO COIYTCTBYIOLIEE TEPPO-
pU3MY HACHJIME HOCHT Ha BCEX 3Tamax MOATOTOBKH TEPAKTa
pACTIBUICHHBIH, QparMeHTapHbIH 1 HELeNeBOH XapakTep, a
B MOMEHT €T0 COBEPIICHUA UMEET CaMblil IIMPOKUA OXBAT
Pa3HBIX TPYII HAaceJeHus, yTo oOMeryaer mpouecc Bep-
0oBku, 00yueHus n puHaHcupoBanus cotpynunkoB YBOK
JUIA LENedl OCYIIECTBICHHS TEPPOPUCTHYECKUX AKTOB,
TITAHUPYEMBIX M HATIPABIAEMBIX TOCYIAPCTBEHHBIMU W
HETOCY/[APCTBEHHBIMU CTPYKTYpamu. BBHy CloXHOCTH 1
JUTATENBHOCTH MOATOTOBKH TEPPOPUCTHYECKUX AKTOB TPHU
aHaJu3e Mo00ro ciyyas HeoOX0AUMO YUUTHIBATH TO 00CTO-
ATEIBCTBO, YTO HEKOTOPBIE ONIEPALIMH B PAMKaX IOATOTOBKH
K TEPPOPUCTHYECKOMY KTy MOTYT MPEANONararh y4acTue
npodeccronansusix YUBOK [14, c. 13]. B mMexmyHapoaHom
YTONIOBHOM TPaBe OTCYTCTBYET EIMHAS KOHBEHIMOHAJb-
Has Je(QUHNLMSA TOHATHS «Teppopu3M» [13, c. 64]. Bmecto
HEr0 B JOTOBOPHBIX HOPMAX YCTAHABIMBAKOTCS MONOKEHHS
0 TIPECTYIICHHSX, SBIAIOMNXCA MPOSBICHUAMI MEXK/yHA-
POZIHOTO TeppopH3Ma. IHTepeCHBIM IPECTABIAETCS aHAIU3
[Ipoekra Koziexca mpecTyIuieHni poTHB Mupa U Oe3omac-
HOCTH Y€JI0BEUECTBA, KOTOPBIif MOT ObI BIOMHE paclpocTpa-
HUTH CBOM TONOKEHUS HA AEATENHOCTh MEKTYHAPOIHBIX
TEPPOPHUCTOB U YACTHBIX BOCHHBIX H OXPAHHBIX KOMIAHHIT; B
YACTHOCTH, B CTaThsX 5, 6 1 11 MbI BUAMM 001IHE TPU3HAKH
s Teppopu3ma 1 YBOK:

— BEJCHHE MM TOOLIPEHHE BNACTAMH Kakoro-mbo
ToCy/lapcTBa AEATENbHOCTH, PACCUMTAHHON Ha BO30YXKne-
HHE MeX/0ycoOuil B IPyroM rocyapcTse, Wik JOMyIIeHHe
BIIACTAMU KaKoro-1ubo rocyapcTBa OpraHH30BaHHOM fes-
TENBHOCTH, PACCYUTAHHON Ha BO3OYXKIEHHE MEXk0ycoOuil
B JIpyroM rocyzapcerse [15, ¢. 13];

— BEJICHHE WM TOOLIPEHHE BNACTAMH Kakoro-mbo
TOCYHapCTBA TEPPOPUCTHUECKOH JEATEIBHOCTH B JPYIOM
TOCY/[apCTBE WJIH JOMYIIEHHE BIACTAMU KaKoro-mubo rocy-
JApCTBA OPraHM30BAHHON AEATENbHOCTH, PACCUATAHHON HA
COBEPIICHHE TEPPOPUCTUUECKUX AKTOB B JAPYroM rocyaap-
ctBe [15, c. 21];

— DecuenoBeyHbIE aKThl, TaKKUE Kak yOuiicTsa, ncrpedie-
HH, TOpabolIeH e, BbICBUIKA W TIPECIIEI0BAHNS, COBEp-

1IaeMble B OTHOWIEHUH JH00OTO TPakIaHCKOTO HaceleHHs
10 MOJTUTHYECKUM, PACOBBIM, PETUTHO3HBIM WIH «KYIBTYp-
HBIM» MOTHBAM BIACTAMH Kakoro-mubo rocyiapcrsa Wi
YACTHBIMH JUIAMH, JEHCTBYIOIUMH 10 OACTPEKATENLCTBY
WM TIPU TIOMYCTHTENBCTBE ITHX Biactei [15, ¢. 23].

B nonteepxnenue mpecrynHoit gesrensHoctd YBOK u
HE0OXOAMMOCTH PacrpoCTPaHeHNs Ha HX AESTeIbHOCTh CTa-
el [Ipoekra Komekca mpecTymiIeHui poTHB MApa 1 6€30-
TMACHOCTH YETOBEYECTBA MOKA3aTENbHBIM ABIAETCS TOT (KT,
KOTJia COTPYIHMKN aMEPUKAHCKON YaCTHOM OXPaHHOH KOoMITa-
nun Blackwater (HpiHe mepenvenoBana B Academi) pacctpe-
asimu 17 mupbix sxureneit B Upake 8 2007 roxy [16, c. 18].

PazpaboTunku Kojekca MPeCTYMICHNH MPOTHB MHUpa 1
0€30MacHOCTH YeJI0BEYECTBA PAaCCMATPUBATH AKTHI TEPPO-
pu3Ma B paMKax BOGHHBIX MPECTYIUICHUH, OTHOCHIIA €ro K
JICSHUAM, COBEPIIEHHBIM B HAPYIIEHHE MEKIYHAPOJHOTO
TYMAaHUTAPHOTO MPaBa, MPUMEHNMOTO B CIIy4ae BOOPYKEH-
HOTO KOH(TMKTA HEMEXK/TyHApOIHOTO XapakTepa. Takas kBa-
muduKaIms mogYepKuBaeT 0cobyio 00mEeCcTBEHHYI0 Omac-
HOCTb aKTOB TEPPOPU3MA, TIOATBEPKIAET CBA3b M CXOICTBO
TepPpOpH3Ma C BOCHHBIMH JEHCTBUAMH, HO, TEM HE MEHEE, HE
OTpaXaeT B TOJLKHOH Mepe KPUMUHOIOTHYECKIX 0COOEHHO-
creil Teppopusma. B cratee 18 pasnena «Boennsie mpecty-
nnenns» Kopekca mpectymnenuii mpotus Mupa u Oe3omac-
HOCTH YENOBEYECTBA YKA3bIBACTCS, YTO AKTHI TEPPOPH3MA
TIPUPABHUBAIOTCA K BOCHHBIM MPECTYILICHHUAM U SABIAIOTCS
TMPECTYIICHUSME TIPOTUB MUPa U OE30MACHOCTH YenoBeye-
CTBA, €CIIM OHH COBEPIIAIOTCA B CUCTEMATHYECKOM TOPSIKE
1A B OOMBIIMX MacmTadax.

K coxanennto, MexIyHapoaHOE COOOLIECTBO IOKa
elie He Pa3BEepHYNO AKTHBHOTO COTPYAHMYECTBA HA YHH-
BEPCAJIbHOM M PETHOHAIBHOM YPOBHAX MO perIaMeHTALUN
nesrensrocThio YBOK. [lostomy mpencrasnsercs mene-
C000pa3HBIM TOM/IEPKATh MHUIMATHBY CO3IAHHUS MEXTY-
HAPOJHON KOHBEHLMU MO PETYIMPOBAHMI0 JEATEIbHOCTH
YBOK u 3a10%uth B Hee MEXaHM3M KPUMUHAIM3ALUH, B
TOM YHCJIE U 3IEMEHTOB OTBETCTBEHHOCTH 3 MPECTYIHYIO
cBa3p UBOK ¢ MexyHapoIHBIM Teppopr3MoM. XOTeI0Ch
OBl OTMETHTb, 4TO MEKIYyHAPOLAHOE COOOMIECTBO OCO3HATIO
HE0OXOMMMOCTb MEXK/TyHAPOAHO-TIPABOBOTO PEryTHPOBAHHS
YBOK. IIpu 06cyskeHun npaBoBbIX BOIIPOCOB ObLT Iy011y-
HO IIPEJCTaBIeH pa3pabOTaHHbIA POCCHICKUMU IKCTIePTaMH
nepBblil poekT MexyHaponHO! KOHBEHIMH O YaCTHBIX
BOCHHBIX 1 OXPaHHBIX MPEANPHUATHAX (1aee — npoekT Kou-
Bennun). Ha mporsmxennn 2009 r. mpoext KonseHmuu 011
n0paboTaH u, B COOTBETCTBUH ¢ perenreM Cosera 1o mpa-
Bam yenoseka OOH, pasocnan Ympasnenuem BepxoBHoro
xomuccapa OOH 1o npaBam yenoseka B agpec 169 mexmpa-
BUTEJICTBEHHBIX M HEMPABUTEIbCTBEHHBIX OpPraHU3alMi,
HCCIIE/I0BATENbCKUX HHCTUTYTOB, OT/IEBbHBIX 3KCIIEPTOB MO
BceM pervoHanbHeM rpymmam OOH mig cOopa mpensapu-
TeIbHBIX MHEHHI 1 onieHoK [11, . 42].

Anammsupys npoext Konsenuun o YBOK, Mbr Moxem
YBUJIETb, YTO pa3pabOTYMKH 3TOr0 IOKYMEHTa MOHUMAIH
ce3b Mexay UBOK u Teppopusmom. Ha 310 ykasbiBaer
cratbg 9 mpoekra KonBenuuu, kotopas onpeaenser: «Kazxk-
J10€ TOCYIapCTBO-YYaCTHUK IPUHAMAET TaKME 3aKOHOMA-
TeJbHbIC, aIMUHUCTPATUBHBIE U IPYTHE MEPBI, KaKHE MOTYT
noTpe0oBaThCs IS YCTAHOBICHUS 3aMPETa YaCTHBIM BOCH-
HBIM TPEIPUATHSM, YaCTHBIM OXPAHHBIM MPEATPUATHIM,
TIEPCOHATY YACTHBIX BOCHHBIX U YACTHBIX OXPAHHBIX Tpe.-
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TMPUATHI HEMOCPEACTBEHHO Y4acTBOBATb B BOOPYKEHHBIX
KOH(IMKTaX, BOGHHBIX JCHCTBUAX WM TEPPOPUCTHUECKUX
aKTax MEXIyHAPOIHOTO MM HEMEKIYHAPOIHOTO XapaKTepa
Ha TEPPUTOPHHU JH0O0TO TOCYIapCTBA, B BOCHHBIX JICHCTBUAX
WA B COBEPIIEHUN TEPPOPUCTUUECKUX AKTOB, HATPABICH-
HBIX Ha COBEPIIEHNE aKTOB Teppop3may [17, c. 7].

BoiBojbl. BakHbiM mpeficTaBisercs IS TEMbl Hale-
ro UcCie0BaHus Hamuuue B mpoekte KoHBeHImu co3na-
Hus Komutera o KOHTPOMO U HAA30py 32 AEATENbHOCTHIO
YBOK [17, c. 9], kotopsrii myTem 1okmanoB [eHepaibHoil
Accambnee OOH o cBoeil JeATENBHOCTH MOXET [AejIaTh
TIpeNOKEeHNs 1 001IMe PeKOMEH ALK, B TOM YHCIE Kacako-
LIMECs CBA3M MEKIYHAPOIHOTO TEPPOPH3MA i YACTHBIX BOE-
HHBIX 1 OXPAHHBIX KOMITAHHL.

Taxxke cregyer coueiicTBOBATh 3aKIIOUEHUIO TOCYAp-
CTBAMH COTMAMICHWH 00 OMEPaTHBHOW W HE3aMeTHTENb-
HOW BBICBUIKE, a Takke BCEOOBEMIIONIETO COMANIEHHUS,
3aMpemaromero pa3Be/bIBaTeIbHBIM  CTyxk0aM  pazpada-
THIBaTh U OCYIIECTBIATH HA MPAKTHKE CTpaTeruu, 00ydarh
TNEPCOHAN MM MPUHUMATD YYacTHE B KAKUX-THOO aKIMSX,
KOTOpBIE B KOHTEKCTE Pa3BEIbIBATENBHBIX OMepamuid, c6o-
pa uHdOpMAaIKH, AeCTa0UIN3AIUI PABUTENLCTB, TAHHOTO
BMEIIATEIbCTBA BO BHYTPEHHUE BOOPYXKEHHBIC KOH(IUKTHI,
JOCTIDKEHHS OMPEeNEeHHBIX MOMUTHIECKHX MM SKOHOMH-
YeCKHX 1efieii 1 B 00Iee MIMPOKOM IITaHe MOCATaTebCTBA Ha
TIIPUHIKT CBOOOJHOTO CaMOOTIPE/IEIEHHsS MOTIH OBl NMETh
CBOMM CIIE[ICTBHEM TIPOBOLMPOBAHNIE U MOOLIPEHUE TEPPO-
puctuyeckux akToB M ucnons3osanns YBOK HesaBucuMo
0T CII0CO00B MX PeaNn3alun, & TAKKe CO3IAHKe VT ITOTO
OMarOMpUATHBIX YCIOBHH MM CONEHCTBHE BOBIEUCHHIO TEX
WM MHBIX JIUL B UX ocymectsienue [10, c. 16].
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I'pomoBenko K. B. Mixknapoanuii Tepopusm i npu-
BaTHi BilicbKOBi Ta 0XOPOHHI KOMNaHii: MpodJaeMHi MixK-
HAPOAHO-NIPABOBI acNeKTH

AHoTanisl. Y CcTarTi aHaNi3yIOThCS OCHOBHI MiXHa-
POMHO-TIPaBOBI MeXaHi3MH OOpOTHOU 3 TEPOPU3MOM, JO-
CJIZKYIOTBCS TIPUYMHH B3a€MO3B’S3Ky TEpPOpPH3MY 3 Jii-
SUTBHICTIO MIPUBATHHUX BIMCHKOBHX 1 OXOPOHHHMX KOMIIaHIH.
Cucremarn3oBaHi MPUYMHHE 3aTyYeHHS MIKHAPOIHUM
CIHIBTOBApUCTBOM IIPUBATHUX BIHCBKOBUX 1 OXOPOHHHUX
KOMIaHiit y 60poTe0i 3 Tepopusmom. OOrpyHTOBaHO HEOO-
X1IHICTh MI>KHAPOJTHO-TIPABOBOTO PETYIIIOBAHHS AiSUTHHOCTI
MIPUBATHHUX BiFICEKOBUX I OXOPOHHHUX KOMMaHil y 60poTHOi
3 TEPOPH3MOM.

KoarouoBi ci1oBa: npuBaTHi BiiiCbKOBI 1 OXOPOHHI KOM-
NaHil, MDKHAPOIHUI TEPOPHU3M, BUIU TEPOPU3MY, OOPOTHOA
3 TEPOPHU3MOM, MIKHAPOJHO-TIPABOBE PEryNIOBAHHS, Ipa-
BOBHUH CTaryc.

Hromovenko K. International terrorism and private
military and security companies: the problematic
international legal aspects

Summary. The article analyzes the main international
legal mechanisms to the fight against terrorism, examines
the causes of terrorism relationship with the activities of
private military and security companies. The reasons of
the international community’s involving private military
and security companies in the fight against terrorism are
systematized. The necessity of international legal regulation
of private military and security companies in the fight
against terrorism has been substantiated.

Key words: private military and security companies,
international terrorism, types of terrorism, terrorism,
international regulation, legal status.
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