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The author examines the law as a 
specific multidimensional phenomenon, 
as well as one of the social controls by 
using psychological, sociological, genet-
ic analysis of its nature.

The concept of «source of law» in-
cludes three elements conventionally 
distinguished class of sources of law: 1) 
the way of human life – social source of 
law – double bisotsialna human nature, 
human society as a genetic source of law, 
and 2) the state – political source of law – 
the force that generates positive law and 
is necessary connecting link between the 
genetic basis of law and documentary 
sources, and 3) documents that contain 
the rule of law – formal sources of law.

The complexity of the system of 
sources of law is that the elements that 
constitute it, together, both natural and 
artificial means, as by objective, logical, 
and on subjective, arbitrary moments, 

both qualitative and quantitative charac-
teristics, both substantive and the formal 
criteria.

Sources of law as a complex and mul-
tidimensional phenomenon to be clas-
sified into general social and formal-le-
gal, since the traditional separation of all 
sources of law on the legal and material 
can not be considered as a source of hu-
man subjects of law-making.

Societal sources of law combine phys-
ical, social, political and ideological.

Formally-defined act established or 
authorized by the State in the form of 
documents and forms of expression con-
solidation law: regulations, legal tradi-
tions, legal precedents, regulatory agree-
ments, acts of public associations, legal 
practice, legal doctrines, religious norms. 
This classification reveals the ways and 
means the origin of law in general and its 
formally-defined sources including.

Dunas O.I.,
Candidate of Law Sciences,

Senior Lecturer, Department of international law,
Lviv National University named after Ivan Franko

THE ELUCIDATION OF THE ESSENCE 
OF LAw SOURCES

Kurus T.V., 
Ph.D. student, 

Department of theory and history of state and law, 
SHEI «Zaporizhzhia National University»

Law-making activities соnnected 
wITH DIFFERENT TERMS

In operation, carried out theoretical 
and methodological analysis of the top-
ic «actual problems of standard-setting 
bodies of state power and local self-gov-

ernment in Ukraine» foreign experi-
ence of Rule-making activities of local 
self-government, rules governing their 
powers» in the current conditions with 
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the assistance of statistics and scientific 
publications last let. The study identified 
and quantified justified concrete solu-
tions to the problem and identified trends 
in subjects’ standards-related activities 
of the state power and local self-govern-
ment.» The author focuses on the issues 
of disclosure of foreign experience of 
standard-setting bodies of local self-gov-
ernment.

Law-making activities соnnected 
with different terms. The article is de-
voted to the legal framework соnnected 
with different words. The author focuses 

on the disclosure of questions of the le-
gal foundations of law-making activities 
соnnected with different terms. Imper-
fection of the existing regulatory frame-
work, which negatively affects the quali-
ty of professional activity of state bodies 
and bodies of local self-government, and 
an insufficient theoretical elaboration of 
the problems of the departmental norma-
tive activity results in a need for a thor-
ough and comprehensive investigation. 
The approaches of different scientists on 
the legal principles of the rule-making 
activity соnnected with different terms.

Larchenko M.A.,
Candidate of Law Sciences, 

Associate Professor, Kyiv National University named after Taras Shevchenko

DEVELOPMENT OF jUDICIAL AND CRIMINAL 
STATISTICS IN THE RUSSIAN EMPIRE

In the modern period of criminology, 
we can come to an unbiased assessment 
of historical and archival material. a de-
tailed statistical study of crime and ac-
ademic disclosure dependence between 
crime and social orders of the state was 
only possible from the late twenties of 
the nineteenth century, when they began 
to gather in a certain system of statistical 
information on traffic crime.

Most extensive analysis of statistics 
mid-nineteenth century is the work of 
«Statistical Review of Empire», which 
was w. de livron. The publication con-
tains a section «crime statistics», which 
provides all sorts of generalized infor-
mation and analysis for separate periods 
from 1827 to 1872 years. In particular, 
we know that in the years 1860-1867 the 
first place according to the number of 

crimes belongs to thieves stealing and 
fraud. The following is a violation of the 
laws of the state-owned forests, which 
is also theft. what follows – the vagran-
cy. Then a very prominent place belong 
crimes against honor.

Since 1904 the Central Statistical 
Committee begins to prepare annual sta-
tistical collections and publish them un-
der the name «yearbook of Russia» and 
«Statistical yearbook of Russia» (1911–
1916). They contain detailed court statis-
tics, supplied in individual provinces.

«Collection of statistical information 
...» contain information about the judi-
ciary places data on individual lineages 
crimes statistics about defendants. Some 
information about the crime of year-
books and Collections summarized by us 
and included in the tables.
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These are also statistical information 
about the activities of military district, 
temporary military courts and regimen-
tal courts from «Statistical yearbook of 
Military army».

In this way, we have analyzed the 

development of the judicial and crimi-
nal statistics and the state of crime in the 
Russian Empire during the nineteenth – 
early twentieth century to the statistical 
and scientific works of the witnesses to 
these events.

Lytovka V.M., 
Senior Instructor, 

Department of organization of work and management in the prosecution,
National Academy of Prosecution of Ukraine

FORMATION AND DEVELOPMENT 
OF THE FINANCIAL INSTITUTION PROSECUTORS  

IN THE UkRAINIAN LANDS

In the article made a historical anal-
ysis of the formation and development 
of the financial prosecutor’s office in the 
Ukrainian lands in different historical 
periods. Particular attention is paid to the 
law, the structure and staffing of finan-
cial prosecutors.

The article analyzes the activities of 
financial prosecutors in Chernivtsi Bu-
kovina, Galicia, etc. When Ukraine was 
a part of Poland, Romania, Austria and 
other countries.

we need to emphasize the positive 
experience of the financial prosecutors 

which have not lost their relevance today. 
The function of a prosecutor’s offices 

were very different and interesting. Be-
cause they are periodically changed and 
complemented. The main functions of 
the financial prosecutor’s were: legal de-
fense, representation in courts the public 
interests, etc. Financial Prosecutor had 
the right carry out general supervision 
and control authorities. 

The prosecutors have higher legal 
and economic education, experience in 
the prosecution, positive moral and pro-
fessional qualities, etc. 
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Lipak H.M.,
Ph.D. student, 

Department of theory and history of state and law, 
Lviv State University of Internal Affairs

STRUCTURE AND FEATURES OF MARRIAgE 
AND FAMILY NORMS IN THE LAwS 
OF THE RUSSIAN EMPIRE IN 1832

Nowadays development of the 
Ukrainian family undergoes many new 
changes which are unusual for the men-
tality of our nation. Firstly, such trans-
formation is connected with the global-
ization of the society, depreciation of the 
initial purpose of the family foundation, 
which was set by our ancestors, that is the 
respect of the married couple to each oth-
er, the respect between parents and their 
children, preservation of Ukrainian fam-
ily values. In order to avoid the excess 
of the democratization of the family life 
and the bad consequences that can hap-
pen on this basis, modern scientists and 
legislators have to refer to historic sourc-
es. Those are good for taking the basic 
rules of improving family relationships 
and the Ukrainian family legislation in 
particular. history analysis gives an op-
portunity to state the fact of originality 
and unicity of the family law in Ukraine 
and considering the past mistakes to car-
ry up future possibilities.

The laws of the Russian Empire 
were enacted on the territory of Ukraine, 
which was under Russia guidance, in 
1840-1842. 

The norms regulating family relation-
ships were in the first part of the Laws of 
the Russian Empire entitled “The Civil 
laws”. In the Russian Empire the fam-

ily relationships were included into the 
subject of the civil-legislative regulation 
as the family law of this period wasn’t 
regarded as the separate direction of the 
law but as the institution of the civil law. 
“The Civil laws” consisted of seven 
books which were divided into the parts, 
the parts were divided into chapters and 
the chapters were divided into sections. 
Every section had one or several articles.

The first book of this section was reg-
ulating family rights and duties and con-
sisted of three parts, the first one “About 
the marriage”, the second one “About the 
union of parents and their children, about 
the family union”, the third one “About 
the family tutelage and care”.

having analyzed the structure of the 
marriage and family norms in the laws 
of the Russian Empire it can be stated 
that the norms were nevertheless classi-
fied but in a peculiar way. In general the 
structure of the norms corresponded to 
the overall rules of family norms system-
atization as it originates from the legal 
regulation of marriage relations, then it 
goes to property and moral relationships 
between parents and their children and 
ends with the items of tutelage and care. 
The family Code of Ukraine of 2002 has 
the similar structure though its content is 
rather different.
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Maik I.S.,
Degree-seeking applicant, 

Lviv State University of Internal Affairs 

SYNERgISTIC PERCEPTIONS OF STATE POwER

The article is devoted to the investi-
gation of the process of self-regulation 
of state power, is intended to the study 
of state power through the prism of syn-
ergetics, describes the application of the 
principles of synergetics in the analysis 
of self-regulation of the legal relations 
within the state, is aimed at coverage 
of the ability to predict the future state 
power through the application of the 
provisions of synergetics. Status change 
of state power occurs by using self-orga-
nization as response to certain internal 
and external factors. Each of regulation 
of the legal relations within the state 
occurs by using self-organization. To 
ensure the favourable circumstances at 
the time of the regulation of state power 
takes into account the information about 
the conditions of existence of the state 
and characteristics of each element as of 

today, and also defined the goal for the 
attainment of which are certain changes. 
for the sake of successful achievement 
of the goals should consider the state 
power with the synergetic point of view 
and analyze the possibility to envision 
ways of their further development. Pre-
viously unselected parts of the research 
of state from the position of synerget-
ics is the lighting of the effectiveness of 
regulation of state power, which gives 
the possibility to reveal the essence of 
the process of self-organization of the 
actions of its elements. The aim of this 
scientific article is reasonably prove that 
it’s actually possible to overcome exist-
ing within the state problems and create 
conditions favourable for the further de-
velopment of state power, by applying 
the principles of synergetics in the theo-
ry of state and law.

Nimetullaeva S.S., 
Ph.D. student, 

Taurida National University named after V.I. Vernadskyi

CONSIDERATION OF CASES ON THE PROPERTY  
OF FOREIgN CITIzENS IN THE ORPHAN COURTS  

of taurida province in the ХiХ –  
beginning of ХХ century

In this work the process of legisla-
tive support and practical activities of 
the orphan courts of Taurida province 
about the guardianship of property of 
the citizens from other states is con-

sidered. Specifies that in the end of 
XVIII – beginning of XIX centuries the 
bulk of foreigners, living and leading 
their affairs in Taurida province, were 
mainly citizens from Turkey. However, 
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by the end of the ХХ century citizens 
from other states – Germany, France, 
Greece, Italy, Switzerland etc. are met 
in the region increasingly. The ques-
tion of the legal status of foreigners 
reflected in such important acts of the 
Russian state as: the Laws of statuses, 
the Charter about passports, the Charter 
of the customs, the Charter of foreign 
confessions, the Charter of the industri-
al, mountain Charter, the Charter of the 
corps, the Charter of the trade, the Code 
of the punishments, Charter on prevent-
ing and suppressing crimes, the Chap-
ter of the detention, the Chapter of civil 
and criminal proceedings and in many 
other laws, including local, decrees and 

manifests of the czar, in the regulations 
(circulars and interpretation of various 
departments), and also in international 
contract. foreigners were restricted in 
some rights, especially in the purchase 
of land and property, construction of 
buildings in the boundary regions. at 
the same time, their property and per-
sonal rights were preserved even in 
war. Related to the activities of orphan 
courts announcements in the foreign 
languages were published especially for 
foreigners, in publications, which were 
issued in Russia. The Ministry of inter-
nal affairs solved of what publications 
to commit this work, and the decision 
stated the Minister.

Ovcharenko O.M.,
Candidate of Law Sciences, Assistant Lecturer, 

Department of judicial and law enforcement organization

COURTS’ MISTAkE bETwEEN CATEgORIES
OF FREEDOM AND RESPONSIbILITY

The problem of judicial error, which 
is inevitably present in the work of the 
judges, occurs at the boundary between 
the need to implement the principle of ju-
dicial independence, and therefore guar-
anteeing a certain discretion on the one 
hand, and the need to achieve the main 
goal of justice – just solution of the legal 
conflict and also ensure the legitimacy of 
the judicial system of the state, therefore 
– in bringing to justice those represen-
tatives who are guilty of deliberate vi-
olation of the requirements imposed on 
them, on the other.

The purpose of this paper is the de-
velopment of appropriate doctrinal pro-
visions, which should help achieve a 

balance between values such as indepen-
dence of the judiciary and the legitimacy 
of the state judicial system, which cannot 
be achieved in an environment where le-
gal acts submitted to the assumption er-
rors and violations of the substantive or 
procedural law.

It is concluded that in the case of 
discretion of a judge, a decision, made 
within the limits of discretion, cannot be 
taken in violation. In turn, if the judge 
went out of appreciation given, the 
spinning wheel higher judicial author-
ities exercised control decision can be 
reversed through the detection of viola-
tions of substantive or procedural law, 
the assumption of a judge during the 
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proceedings. But be grounds for judi-
cial legal responsibility given fact can 
only if it is determined that the guilt of 

the judge in the form of intent or negli-
gence. The most serious violations may 
entail criminal liability.

Sibileva A.Yu.,
Ph.D. student, 

Department of history and theory of state and law, 
Taurida National University named after V.I. Vernadskyi

THE ORgANIzATION OF LIgHTINg AND HEATINg  
IN THE PRISONS OF TAURIDA PROVINCE 

in XiX – beginning of XX century

In the article questions of the legal 
and practical organization of lighting and 
heating in the prisons of Taurida province 
in the XIX – beginning of XX century 
are considered. Indicated, that this pro-
cess was based on the instruction for the 
prison warden locks of 1832, decrees of 
28 April 1858 № 33073 «About number 
of materials, which are issued for heating 
and lighting city prisons and landmark 
buildings»; August 4, 1859 № 34789 
«about that to light the prison yards at 
night and not to take any storehouse; 5 
September of 1877 № 57694 «About 
expenses of the cities on heating and 
lighting of the prisons». Usually prisons 
were heated by a wood and in the steppe 
regions of the province with reeds, only 
in Kerch, in the district of which there 
are deposits of coal, prison was heated 
by anthracite. lighting of places of de-
tention was made by means of candles, 
oil burners, and in the end of XIX – be-
ginning of XX century kerosene lanterns 

of the native production of different ca-
pacity began to be used. The costs of 
heating and lighting of the prisons were 
entrusted on the city in which they were 
located. Herewith, for most of them these 
costs were too burdensome. The state in 
the second half of the XX century was 
forced to change this practice, allowing 
to lay a part of the amounts for heating 
and lighting of the prisons on a zemsky 
charges. heating of the prisons was usu-
ally done by the contract method, when 
trustee committee has concluded a corre-
sponding contract with the supplier. The 
supplier, in turn, was allotted a stood of 
the forest for procurement of firewood. 
Initially, the work at the furnaces is also 
blamed on the hackney people. But with 
the adoption of instruction of 1832, pris-
oners themselves sawed and cut wood 
were engaged in heating. By the end of 
the Russian Empire to transfer Crimea’s 
prisons on steam heating and electric 
lighting were failed.
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Telkinena T.E.,
Candidate of Historic Sciences, 

Associate Professor, Professor, Department of social and humanitarian disciplines, 
Educational and Research Institute of Law 

Dnipropetrovsk State University of Internal Affairs

AN EPISODE FROM HISTORY OF LObbYINg  
OF AbOLITION OF CORPORAL PUNISHMENTS  

FOR RURAL INHAbITANTS wHO kNEw A DEED 
(1872 YEAR)

Purpose of the article is a reconstruc-
tion of actions about lobbying by some 
vowel of Katerynoslav province zemsky 
collection during next VII 1872 year 
sessions of abolition of corporal punish-
ments for rural inhabitants who knew a 
deed.

The article of lobbying was abolition 
of corporal punishments for rural in-
habitants, who completed the course of 
studies in folk schools and got the proper 
certificate from local teaching commis-
sions. a purpose is an increasing in Kat-
erynoslavsky province amount of rural 
inhabitants, who would get primary ed-
ucation. It is possible to say differently 
that purpose is fixing in to normatively 
legal act of interests of rural inhabitants, 
and recognition quantity of this socially 
legal group of population – wide circle 
of public. The subject of lobbying was 
the group of vowel from Katerynoslav 
district zemstvo. The object of lobbying 
was a department of folk education of the 
Russian empire.

The table of contents of relations of 
lobbying consisted in the following. a 
legislation of zemstvo legalized the ac-
tions of any interest groups which could 
be formed in the environment of vowel 
organs of local self-government actually, 
in relation to high – pressuring on the or-
gans of legislative and executive power 

with the purpose of acceptance of leg-
islative and regulatory legal acts which 
would answer interests of majority or 
those or other groups of population (p.2 
ХІІ.law from 1January 1864year and 
p.63 14.law from 12 June 1890 year). 
Taking into account, that suggestion of 
Katerynoslav district zemstvo was not 
supported only by two: Slovyanoserbske 
and Oleksandrovskoe, and its supporters, 
together with initiators, were four zem-
stva, it is possible to say, that the repre-
sentatives of local self-government in a 
province to a certain extent realized a 
requirement in introduction of effective 
stimulus for distribution of deed in the 
circles of rural inhabitants. at the same 
time, such distributing of support of this 
question certifies a striking unevenness 
in matters of folk education on territory 
of province: some zemstva actively use 
the rights in this case, other – sickly.

after long discussions during meet-
ing of Katerynoslav province collection 
(on October, 31 1872 year) such decision 
was accepted: ask about abolition of cor-
poral punishments for all rural inhabi-
tants which completed a course in the 
folk schools and got a certificate from 
local teaching advice (18 – after, 14 – 
against).

Conclusions: solicitor of Kateryno-
slav province collection about abolition 
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of corporal punishments for rural in-
habitants, which completed the course 
of studies in the folk schools and got 
the proper certificate from local teach-
ing advice, has all signs of lobbying 
of public interests, as a legal institute. 
Thus, it should be noted that actions 
from the side of deputy initiator’s, for 
certain, did not have the coordinated 
character. 

Because of that, as the absolute ma-
jority of deputies as in Katerynoslav 
province collection so in other districts, 
made persons who belonged to the state 
of noblemen, can say, that the case of 
lobbying reconstructed in this article is 
proving the possibility of this socially le-
gal group of citizens of the Russian em-
pire to protect not only their group inter-
ests but also the public interests.

Chapliuk O.I.,
Candidate of Law Sciences, 

Senior Lecturer, Department of history and theory state and law, 
Kyiv Law University National Academy of Sciences of Ukraine

THE FUNCTIONAL ASPECTS OF NATIONAL  
AND INTERNATIONAL LAw-MAkINg: 

THEORY AND PRACTICE

The article focuses on the relevance of 
the chosen topic of the research devoted 
to the focused national and international 
law-making . However, it is stated that 
national and international law-making are 
interrelated categories, which resulted in 
the creation of national legislation and in-
ternational legal framework. This was the 
basis for the assertion that it is reasonable 
to find out the role and importance of na-
tional and international law-making at the 
aggregate level, which involves the isola-
tion of common functions for both nation-
al and international law-making.

First of all, tue attention is payed to the 
feasibility of isolating and to find out the 
content approaches to understanding scien-
tific law-making function, based on which 
functions are allocated understanding of 
the concept of national and international 
law-making. The approaches of scholars 
regarding the allocation of certain func-

tions of law-making, where studied which 
was a basis distinguishing characteristics 
and functions of national and international 
law-making, they are as follows the prima-
ry function of social relations at national 
and international levels, the function up-
dates the regulatory framework at national 
and international levels, cognitive function 
of national and international law-making 
function gaps in national and internation-
al law, scheduling, forecasting national 
and international law-making function to 
ensure balance in national and internation-
al law-making between timely study, re-
search, and taking into account the patterns 
of needs and interests of society, interna-
tional cooperation and rapid response to 
changes in social relations by rapid update 
regulations, critical and analytical function 
of national and international law-making 
function consensual function harmonize 
national and international law-making.
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Chubata M.V.,
Assistant Lecturer, 

Department of history of state and law,
Kyiv National University named after Taras Shevchenko

UkRAINIAN REVOLUTION 1917-1921 IN HISTORICAL 
AND LEgAL STUDIES: TERM, ESSENCE  

OF THE PHENOMENON, CHRONOLOgICAL LIMITS

The article deals with a comparative 
analysis of scientific achievements of 
Soviet, foreign and Ukrainian lawyers 
concerning the interpretation of the term 
«Ukrainian Revolution 1917-1921», na-
ture of the event, its chronological lim-
its. It is claimed, that in addition to the 
term «Ukrainian Revolution», research-
ers also used terms «liberation move-
ment», «national liberation movement», 
«state-building» for the characteriza-
tion of state and law-making processes 
during the revolutionary period 1917-
1921, but most researchers consider these 
terms to be not correct. It is noted that 
M.Shapoval and f.Kolomyichenko used 
term «Ukrainian Revolution» for the first 
time in July 1917 and it became popu-
lar among scholars of diaspora. The term 
«Ukrainian Revolution» was also used 
by Soviet researchers in 1920s. Russian 
historians and legal scholars (V.Bulda-
kov, I.Mykhaylov and other) don’t wish 
to «accept» the term «Ukrainian Revo-
lution», considering that it had no spe-
cific features and developed entirely in 
the mainstream with Russian revolution. 
Skeptical attitude to this term has some 
modern historians such as O.Mykhailiuk 

and historian of law O.Myronenko. ac-
cording to latter, severe political mistakes 
of the Central Council, rushing from so-
cialist orientation to monarchism with 
the help of German bayonets during Het-
manat of P.Skoropadskyi, further clum-
sy actions of Directory, political fluctua-
tions of the «authorized dictatorship» in 
West Ukrainian People’s Republic make 
it hard to argue about Ukrainian revolu-
tion 1917-1920 as a separate socio-polit-
ical phenomenon. Thats why there is no 
reason in theoretical sense to talk about 
the phenomenon of «Ukrainian revo-
lution». The majority of modern histo-
rians of law, including A.Zakharchuk, 
I.Zarits’ka, H.Hrabovs’ka, A.Ivanovа, 
O.Kopylenko, Yu.Shemshuchenko ac-
tively use the term «Ukrainian Revolu-
tion» in their publications, because they 
consider that there was difference in the 
content of social processes in Ukraine 
and Russia. To their mind Ukrainian 
movement had two principles – na-
tional liberation and social liberation. 
author emphasized that today the term 
«Ukrainian Revolution» can be regard-
ed as established, and is widely used 
both by scientists and politicians.



CONSTITUTIONal aND MUNICIPal law
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SCOPE OF FREEDOM AND THE PROHIbITION OF THE 
RIgHTS’ AND FREEDOMS’ RESTRICTIONS: NATIONAL 

AND INTERNATIONAL LEgAL ASPECTS

The article is devoted to the analysis 
of the theoretical foundations of the con-
cept of freedom in modern society and 
the restriction of rights and freedoms. 
The author emphasized on the problem 
of rights and freedoms realization in the 
conditions of equality of citizens. The 
examples of discrimination of human 
rights upon condition of equality of op-
portunities are given by the author. It 
is also considered how the principles 
of inalienability and firmness of rights 
and freedoms influence the protection 
of rights and freedoms. So the author 
proposes to implement to Ukrainian leg-
islation the practice of the countries of 
European Union at this question. In par-

ticular, the legislation of the countries of 
the European Union has the amount of 
warrants about the formation of the equal 
conditions for the human rights and free-
doms realization. That’s why people with 
worse peculiarities have the same oppor-
tunities in the realization of their rights 
and freedoms as their «greater» fellow 
nationals. within the given context it is 
estimated the effectiveness of the acting 
of principle of inalienability and firmness 
of rights and freedoms at the national and 
international level. The recommenda-
tions on improving of the effectiveness 
of the acting of this principle in the as-
pect of protection of rights and freedoms 
are proposed too.

Zabokrytskyy I.I.,
Degree-seeking applicant, 

Department of constitutional Law and comparative Law, 
Uzhhorod National University,

Assistant Lecturer, Department of Administrative and Information Law,
Institute of Law and Psychology NU «Lviv Polytechnic»

THE NOTION OF SOURCES OF CONSTITUTIONAL 
LAw: PRObLEMS OF DETERMININg

This article is dedicated to the research of main issues concerning the problems of 
determining the sources of constitutional law. There are different approaches to the un-
derstanding of term «source of law» in general legal theory, as well as it’s correlation 
with the term «form of law». Nowadays these terms are generally used as synonyms, 
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though they have some difference in the 
substance. The notion of source of law as 
external objectification of the norm of law 
is proposed. So, the question of the source 
of law is strictly connected with a legal 
norm (which is often considered as formal 
approach to the understanding of source 
of law; for the purposes of this research 
we will not review the material approach, 
which includes those reasons that are out 
of legal field).

This means, that if we want to iden-
tify some source of law as the source of 
constitutional law, we need to find norms 

(which are recognized as compulsory 
rules of conduct) that regulate constitu-
tional relationships. These relationships 
are generally recognized as the subject 
of constitutional law, which includes two 
main groups: 1) Connected with organi-
zation of state power; 2) Connected with 
legal status of human and citizen and his 
relationship with the state. So, if any le-
gal norm regulates at least one of these 
groups, it can be considered as the source 
of constitutional law, and the only criteria 
that can help us to identify these sources 
are the presence of constitutional norms.



ADMINISTRATIVE, FINANCIAL, TAX LAW



18

ISSN 2307-1745 Scientific herald of International Humanitarian University. Series: Jurisprudence. 2013 № 6-3 volume 1

Busol O.Yu.,
Candidate of Law Sciences, 

Senior Scientific Associate of Service information-analytical support of the state 
government National Library of Ukraine named after V.I. Vernadsky 

National Academy of Sciences of Ukraine

NATIONAL ANTI-CORRUPTION STRATEgIES 
AND PUbLIC PARTICIPATION IN CORRUPTION 
management in сountries of centraL  

AND EASTERN EUROPE

One of the important components of 
the formulation and implementation of 
an effective system for corruption man-
agement is the mutual work of the coun-
tries at the international level, including 
civil society іn each and every country, 
as well as their participation in anti-cor-
ruption measures imposed by the United 
Nations, the Council of Europe, the In-
terpol, the International Monetary Fund, 
the World Bank and other institutions. 
The aim of the article is to summarize 
the best practices of civil society partici-
pation in the implementation of anti-cor-
ruption policy in the EU Eastern Part-
nership, in the definition of the role and 
capacity of NGOs in the development 
and implementation of strategies, and the 
consideration of the best practices from 
international experience to be adapted to 
Ukrainian realities. 

In the considered countries of Central 
and Eastern Europe, excluding the Czech 
Republic, the adoption of the Strategies 
was the result of them being «pushed» 
by international donors. International or-
ganizations are, mainly, intermediaries 
in providing for public participation in 
the Strategy development. formal pro-
cedures for public participation in the 
formulation of anti-corruption policies 
are being observed in almost all of the 
countries surveyed. However, they are 

not conducive to cooperation and trust 
establishment between the parties. «The 
new generation» of Аnti-corruption strat-
egies, is in general, more qualitative, and 
responds to criticism of donors and the 
public in regard to the need for priorities, 
indicators of success, deadlines, etc. The 
political will of the government is the 
main factor which determines the inclu-
sion of the public in the development of 
anti-corruption policy.

External experts were involved in es-
tablishing anti-corruption policy in East-
ern Europe at the early stages of its de-
velopment, which guaranteed the quality 
of the Strategy, trust confidence and fur-
ther cooperation between the parties (e.g. 
the Czech Republic). also during the 
development of the Strategy the results 
of external monitoring of previous pol-
icies applied in the development of the 
current one were used. During the moni-
toring and implementation of the policy, 
experts were involved as consultants of 
the coordinating authorities (e.g. Poland 
), as well as being part of the monitoring 
groups, wish the amount of authority and 
resources to the success of the Strategies. 

Ukraine needs the best international 
experience in supporting their National 
anti-corruption strategy. It applies in the 
creation of coordinating and monitoring 
bodies, as well as ensuring the third sec-
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tor participate in the process, and goes 
beyond the limits of formal involve-
ment. also the implementation and 
evaluation of policies, such as monitor-
ing system, the up-to-date policy review 
and the implementation by the third sec-
tor of its inherent functions are of great 
importance. The strategy should apply 

coheresivel between priorities, goals 
and objectives and have a clear connec-
tion between the objectives and the state 
budget. Ukraine must decide on a sys-
tem of indicators for monitoring success 
and have a flexible and at the same time 
clear schedule for the implementation 
of the Strategy.

Korovaiko A.O.,
Ph.D. student, 

Department of administrative and financial law, 
National University «Odesa Law Academy»

ENCOURAgEMENT AS METHOD  
OF PUbLIC ADMINISTRATION IN THE FIELD  

OF FOREIgN AFFAIRS

formation and implementation of 
foreign policy provides an advantageous 
position in the international arena, con-
tributes to international cooperation 
and positive interaction between states. 
Thus, a significant role for the manage-
ment consists in direct coordination of 
the state functions, solution of several 
policy problems, promotion of the main-
tenance of interaction between public 
authorities and provision, support of sta-
ble organizational order. achievement 
of such object is often dependent on the 
proper servants’ understanding and dili-
gent performance, servants’ responsible 
attitude concerning obligations imposed 
on them, which, in turn, can be ensured 
by implementation of means of material 
and moral motivation – encouragement.

Encouragement as method of state 
administration has been studied by such 
famous scholars as V.B. Averyanov, S.S. 
Alekseev, V.V. Kolpakov, S.V. Kivalov, 
D.A. Kozachuk, V.J. Malinowski, K.Y. 
Miller, S.G. Stecenko etc. However, 
their scientific developments regarding 
incentives in public administration are 
general, this method of influence in var-
ious spheres and branches of state man-
agement has certain peculiarities and 
differences. Particularly widespread use 
of the method of encouragement is in 
the state management of foreign affairs. 
However, application of this method of 
influence in foreign affairs in the sci-
ence of administrative law was covered 
generally and requires comprehensive 
study and analysis.



20

ISSN 2307-1745 Scientific herald of International Humanitarian University. Series: Jurisprudence. 2013 № 6-3 volume 1

Тhis scientific article author pro-
posed definition of «means of adminis-
trative and legal mechanism regulating 
charities « and singled out features that 
fully reveal the mechanism of adminis-
trative remedies legal regulation.The au-
thor shows the author’s definition of the 
term «administrative remedies mecha-
nism of legal regulation of charity» – a 
collection of related controls (methods 
and techniques) through which public 
administration affects social relations 
arising in the field of philanthropy to the 
observance of the rule of law, ensuring 
philanthropy and availability of a charity, 
the rights and obligations of subjects of 
charity. Singled out features of the mech-

anism of administrative and legal regu-
lation of charities are: 1) is a complex 
multi-system regulators, ie, methods and 
techniques of exposure, and 2) they are 
identified and procedurally legislative 
regulated, and 3 ) apply the system of 
public administration (government agen-
cies and local governments) and their of-
ficials within the scope specified regula-
tions, 4) the purpose of their application 
and use are: first, to ensure the availabil-
ity of charity and a charity, and secondly, 
the implementation of the rights and du-
ties of subjects philanthropy, and thirdly, 
perform control functions to implement 
charitable organizations and philanthro-
pists philanthropy.

Marchenko O.V.,
Degree-seeking applicant, 

Department of administrative law and process, 
National Academy of Internal Affairs

DEFINITION AND TYPES OF MECHANISM 
ADMINISTRATIVE AND LEgAL REgULATION OF 

CHARITAbLE ACTIVITIESIN

Nesterenko A.S.,
Candidate of Law Sciences,

Associate Professor of administrative and financial law department,
National University «Odessa Law Academy»

THE DEFINITION OF «FINANCIAL SYSTEM» 
AND ITS STRUCTURAL COMPOSITION

Creation of the perfect financial sys-
tem is one of the main conditions for the 
functioning of the economy. Building 
efficient and effective financial system 
is a difficult task, whose implementa-
tion requires a long time. Experience has 

shown that the formation of the financial 
systems of developed countries occurred 
within 50-100 years, a process of im-
provement continues today.

The term «financial system» is dy-
namic itself. Its contents are changed and 
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refined due to changes in the social sys-
tem of the state, but also on the develop-
ment of financial science.

This structure of modern financial 
system is the basis for the structuring of 
Ukrainian finance and of financial legis-
lation. In this regard, the issue of differ-
entiated areas and parts of the financial 
system is essential both in theoretical 
and in the rule-making and enforcement 
aspects.

The need for the state of various eco-

nomic instruments in the management 
of society has led to the need for active 
learning and discussion in the financial, 
economic and legal literature content of 
such economic categories as finance and 
financial system. 

The transformation of Ukraine’s fi-
nancial system by strengthening the 
functioning of a market-based econo-
my requires a study of the nature and 
structure of the financial system of our 
country.

Novak O.D.,
Ph.D. student, 

Department of administrative law, 
National Law University named after Yaroslav the Wise 

AbOUT MEMbER OF DISCIPLINARY  
PROCEEDINgS AgAINST CIVIL SERVANTS

The development and establishment 
of Ukraine as a democratic, social and law 
state requires reform and improvement of 
the legal regulation of public service, and 
in particular, the order of responsibility 
of public servants. The introduction of 
effective and efficient disciplinary civil 
servants remains a priority in the estab-
lishment of a fundamentally new insti-
tute of the civil service in Ukraine. In this 
respect, an important place is given to 
the question of the participants engaged 
in disciplinary proceedings against civil 
servants.

At present, the issue of disciplinary 
proceedings against participants of civil 
servants are not specified by the legisla-
tor, which often leads to undue expansion 
of their authority in the disciplinary pro-
cess. The above leads to the relevance of 

the chosen theme of the article, which is 
the need to identify system and power of 
participants of the disciplinary proceed-
ings against civil servants, examination 
of theoretical problems in this area and 
develop scientifically based ways of its 
improvement.

By analyzing positions of scientists 
and legal material, the author formu-
lates his own position in relation to par-
ticipants of the disciplinary proceedings 
against civil servants and procedural 
powers. Emphasized that the detailed 
classification of participants mentioned 
procedure facilitate justice and rule of 
law in the exercise of disciplinary pro-
ceedings against civil servants. The 
article provides suggestions of amend-
ments to the current legislation in the 
civil service.
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The article deals with the content and 
structure of the informational relations 
and problems of the establishment of the 
uniform definitions are defined. 

Generalizing offered approaches to 
understanding of the informational rela-
tions we have came to next conclusion: 
informational relations are public rela-
tions between individuals, legal persons, 
associations of citizens, public authori-
ties, concerning free gathering, use, dis-
tribution, and storage of information that 
is necessary for execution of their rights, 
freedoms and legitimate interests, exe-
cution of tasks and functions, as well as 
they are regulated by different branches 
of law.

It has been generalized, that the 

structure of the informational relations 
includes subjects, objects and content, as 
a set of rights and duties.

It has been specified that scientists 
try to identify object of informational le-
gal relations other than information (in-
formational resources or informational 
funds). 

It has been proved that issue of the 
improvement of the legal regulation of 
the informational relations is urgent. It is 
connected not only with the development 
of the democratic transformation in the 
state and activity of the native and for-
eign social and democratic institutions 
in the research of abovementioned topic, 
but also with the concrete disadvantages 
of the valid norms of the domestic law. 

Petrov D.O., 
Degree-seeking applicant, 

Law Institute National Aviation University 
Klymentiev O.P.,

Degree-seeking applicant, 
Law Institute National Aviation University

CONTENT AND STRUCTURE OF THE 
INFORMATIONAL RELATIONS 

Poliakov S.Yu., 
Head of Department general military and law disciplines, 

Military-law faculty, National Law University named after Yaroslav the Wise

DEFENSE PLANNINg IN UkRAINE: CURRENT 
SITUATION AND FUTURE PROSPECTS

The current legislation of Ukraine 
stipulates that defense planning is an in-
tegral part of strategic planning and the 
management of public resources in the 
sphere of defense, is carried out within 

the legal deadlines to ensure the neces-
sary level of defense of the state through 
the substantiation of prospects of devel-
opment of the armed forces of Ukraine 
and other military formations with re-
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gard to the nature of the real and poten-
tial threats in the military sphere and the 
economic possibilities of the state, with 
specific actions, executors and deadlines 
for their implementation.

However, by analyzing such posi-
tive steps of the potential improvement 
of Ukrainian legislation in the sphere of 
defense, we do not agree that the term 
forward planning is subject to removal 
from the legal field. The subject of the 
right of legislative initiative proposes 
introduction, in our opinion, more suc-
cessful, than exists at present, a norm 
that the defense planning is an integral 
part of national strategic planning on the 
definition of objectives, directions, prior-
ities of development of the security and 
defense forces, objectives, activities and 
time of their implementation, as well as 
the number of personnel, weapons, mil-
itary and special equipment, volumes 
of material-technical, energy, financial, 
information resources, food, land and 
water areas, communications, funds and 
property for the purpose of achievement 

of necessary level of ability security and 
defense forces. But, despite this, which 
would not offered to a complete defini-
tion of the defense planning, it has always 
been, is and will be an integral part of 
future planning. Therefore, at the norma-
tive level implicitly require the existence 
of the definition of strategic planning to 
understand, part of which a whole is its 
component and what other parts of the 
components of this whole.

Summing up the proposed article 
should be the first to agree that a positive 
step on the way of building a legal state 
with the desire to create a strong army 
is the existence of proposals for legisla-
tive improvement of the defense sector 
of our state. But any legislative changes 
should be deeply meaningful to build on 
the achievements of the already acquired 
experience in the settlement of defense is-
sues, security issues in the military sphere. 
Prospects for further research of the author 
in this scientific direction will be aimed at 
deepening the study of issues in the field 
of defense planning and national security.

Pravdiuk S.A., 
Degree-seeking applicant, 

Department of administrative and financial law, 
National University of Bioresources and Use of Natural Resources of Ukraine

REgULATORY AND LEgAL FRAMEwORk  
TO COMbAT INFORMATION OFFENCES IN UkRAINE: 

STATUS AND PROSPECTS

Nowadays, the legal information in 
Ukraine settled a large number of legal 
acts of varying validity – the Constitu-
tion, laws, decrees, regulations, interna-
tional treaties and agreements ratified 
by Ukraine and so on. Even a curso-

ry analysis led to make a conclusion of 
their inefficiency and the inadequacies 
of contemporary realities. Urgent task 
for researchers is to develop legal prin-
ciples to combat information offences in 
Ukraine. Because there is no legal frame-
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work formed in this area. In addition to 
the relevant articles of the Criminal Code 
of Ukraine, On Administrative Offenses 
Code, etc., providing legal responsibility 
for committing all kinds of information 
offenses, in the state any legal act is not 
taken, which was assigned to concepts 
and categories in this area, a standardized 
list of information of offenses, their gen-
eral characteristics, directions, prevent 
these types of offenses, organizational 
and functional structure of performing 
such activities and so on.

The aim of the article is to identify 
the main ways of improving the regula-
tory and legal framework to combat in-
formation offences in Ukraine.

To achieve this, the author posed the 
following problems:

- to analyze the regulatory and legal 
framework to combat information of-

fences in Ukraine;
- to offer basic ways to improve the 

regulatory and legal framework to com-
bat information offences in Ukraine.

analyzed state regulatory framework 
to combat violations of information in 
Ukraine and expressed the author’s posi-
tion on the need to improve the regulato-
ry and legal framework for combating of-
fenses of information in Ukraine through 
adoption system (package) regulations: 
Concepts offenses against information in 
Ukraine – fight Strategy information on 
violations in Ukraine – state target pro-
grams to combat information offenses in 
Ukraine in the relevant sectors of soci-
ety or to specific types of crime informa-
tion («State Program to combat comput-
er crime in Ukraine», «The government 
programs to combat electronic fraud in 
Ukraine, «etc.).

Rizak M.V.,
Candidate of Law Sciences,

Kharkiv National University of Internal Affairs

CLASSIFICATION OF PERSONAL DATA  
AS A NECESSARY ELEMENT OF THE INTRODUCTION 

OF EFFECTIVE COMMUNICATION IN SOCIETY

In modern conditions strengthen and 
enhance the role of information telecom-
munication technologies in society in all 
socio- political, socio -economic and oth-
er processes occurring in the world, are 
extremely important the problem of cre-
ating an effective mechanism for guaran-
teeing privacy, whose implementation is 
provided, among other and the quality of 
the legal regulation of relations on per-
sonal data.

actuality of these research fueled 
active legislative work towards build-
ing an information society, 9.01.2007, 
the adopted law of Ukraine «On fun-
damentals of Information Society in 
Ukraine in 2007-2015», 01.06.2010 Law 
of Ukraine «On Personal Data Protec-
tion» 06.07.2010 , the Law of Ukraine 
«on Ratification of the Convention on 
the protection of Individuals with regard 
to automatic processing of Personal data 
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and the additional Protocol to the Con-
vention on the protection of Individuals 
with regard to automatic processing of 
Personal Data regarding supervisory au-
thorities and transborder data flows», 
20.11. 2013 Law of Ukraine «On Unified 
State register of demographic», 02.2013 
were registered three bills on the im-
provement of the institutional system of 
protection of personal data (registration 
number 2282, 2282-1 and 2282-2).

In the context of the problem raised 
it is impossible not to note the latest sci-
entific research by M. Kosinski, D. Still-
well, T. Graepel that has showed that with 
the help of the already chosen algorithm 
of analysis person’s «Likes» in Facebook 
and other social networks it is possible 
to automatically identify and accurately 
predict a range of highly sensitive per-
sonal data of any user of these networks.

The model, which is proposed by 
the American scientists, uses dimen-
sionality reduction for preprocessing 
the Likes data, which are then entered 
into logistic/linear regression to predict 
individual psychodemographic profiles 
from «Likes», with accuracy indications 
around 90 percent. 

The model correctly calculates sex-
ual orientation, ethnicity, religious and 

political views, personality traits, intelli-
gence, happiness, use of addictive sub-
stances, age, gender and even can calcu-
late personal data of other people, such 
as parental separation.

The development of technologies of 
the analysis of personal data, which is 
accompanied by a sharp increase of the 
number of social networks users, which 
contain the largest databases of personal 
data, including sensitive, puts the prima-
ry task for scientists to develop a new se-
curity mechanism for privacy.

Given the above, in our opinion, the 
analysis of domestic and foreign legis-
lation, the development of science and 
technology, allows to say that to ensure 
security of privacy in the context of 
circulation and processing of personal 
data, it is necessary to adopt legislative 
changes intended to: 1) the distribution 
of the concepts of circulation of person-
al data and processing of personal data, 
2) the introduction of classification of 
personal data on: 1) general personal 
data, 2) special personal data 3) sensi-
tive personal data.

Based on the above, we formulated a 
proposal to improve the conceptual ap-
paratus of the law of Ukraine «On Pro-
tection of Personal Data».
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ADMINISTRATIVE AND LEgAL REgULATION  
OF MEDICAL SERVICES IN UkRAINE:  

IMPROVINg CATEgORICAL APPARATUS

Formation of Ukraine as a state of law, 
improving the administrative and legal 
regulation to provide adequate health care 
to citizens, eliminating inconsistencies in 
the legal provisions of the legal regula-
tion’ health services objectively need to 
be improved categorical apparatus used in 
the framework of administrative and legal 
regulation of public health protection.

The aim of the article is to study the 
theoretical problems of doctrinal and 
legal definition of «medical care» and 
«medical service», formulation of pro-
posals relating to improving the cate-
gorical apparatus used in the framework 
of administrative and legal regulation of 
medical services.

The methodological basis of the arti-
cle is generally scientific and special-sci-
entific methods of scientific knowledge: 
comparative legal method, system-struc-
tural method, logical-legal method, theo-
retical and prognostic method.

The main conclusions of the article: 
1. Current state of legal regulation of 

public health protection objective requires 
improvement categorical apparatus used 
in the framework of administrative and 
legal regulation of medical services;

2. Medical care is a special kind of 
social – significant activities – medical 
activities carried out by special subjects 
and it is aimed at providing health ser-
vices;

3. Medical assistance has the follow-
ing features: 1) medical care provided 
by persons with medical education; 2) 
health care aimed at the prevention, di-
agnosis, treatment and rehabilitation of 
patients; 3 ) medical assistance , as is 
usually a long time;

4. Until medical assistance has the 
following features: 1) it is aimed at sal-
vation and preservation of human life, 2) 
it carried out by persons without medical 
education, 3) it is provided to the person 
who is in urgent condition;

5. Medical services – activities of 
special subjects which aimed at protect-
ing the health of consumers of medical 
services;

6. Taking into account the criterion of 
separation of legal relations on the pub-
lic – law and private law, it seems urgent 
to investigate the possibility of separat-
ing public health services on public – law 
medical services and privet – law medi-
cal services.
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ON THE RELATION bETwEEN THE CONCEPTS 
OF CREDIT AND FINANCIAL INSTITUTIONS

Integration processes, globalization 
as objective realities of the modern world, 
rapidly penetrate into the financial sector 
of Ukraine’s economy. These processes 
contribute to the development of market 
relations, distribution and widespread use 
of new information and telecommunica-
tions technologies. In such circumstanc-
es, special importance is further harmo-
nization of national legislation regulating 
the financial sector, with European legal 
standards provide financial services.

In the article the basic legislation 
for the banking concept of «credit insti-
tution» and «financial institution», on a 
clear definition of which depends on the 
effectiveness of regulations governing 
their activities.

To this end, the author analyses the 
individual national laws, namely the 
law of Ukraine «On financial Services 
and State Regulation of financial Mar-
kets» from July 12, 2001, Chapter 71 of 

the Civil Code, the provisions of Direc-
tive 2006/48/EC explores the European 
Parliament and Council «The develop-
ment and implementation of credit in-
stitutions» from June 14, 2006, which is 
one of the major normative – legal acts 
banking Community law governing most 
of the institutions of the EU banking law.

Based on this analysis the author 
draws conclusions and provides sug-
gestions for improvement of the law 
of Ukraine «On financial Services and 
State Regulation of Financial Markets», 
which define the concept of «credit insti-
tution», «financial institution».

According to the author, to encour-
age the development of electronic money 
market in Ukraine, it is necessary at the 
legislative level to resolve issue electron-
ic money not only banks, but also opera-
tors of electronic money, which make the 
necessary changes in legislation to allow 
card payments in Ukraine.
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Realities demonstrate those deep 
changes which take place in social, polit-
ical and economic life of country today. 
It is no doubt possible to assert that they 
relate to all without an exception major 
institutes society, but they have a special 
influence on processes which take place 
in the institutes of financial control, that 
stipulates actuality of theme of this ad-
vanced study.

In Ukraine a managing organ in the 
system of central organs of executive 
power in the field of realization of sin-
gle public financial policy is Ministry 
of finance of Ukraine, which does not 
play a leading role in the management 
of the state a financial credit sphere, in 
determination and realization of finan-
cial policy. The considerable spheres of 
economy and finances are not controlled 
Ministry.

for the improvement of work of Min-
istry of finance of Ukraine it is needed 

to carry out the following: legal status is 
Ministry of finance of Ukraine must be 
determined by passing an act of Ukraine 
«About Ministry of finance of Ukraine»; 
a necessity is a decision of role of Min-
istry of finance in the sphere of develop-
ment and realization of public economic 
policy, macroeconomic prognostication; 
to accept a separate legislative act which 
would regulate the financial checking 
system in Ukraine, would determine 
the functions of parliamentary financial 
control, function of financial control, 
in the system of executive power and 
state property management, function of 
financial control, in the system of local 
self-government.

On the whole, realization of the 
above-mentioned suggestions will be 
able really to promote the role of Min-
istry of finance of Ukraine as a central 
organ of executive power which must 
pursue a financial policy of country.

Soloshkina I.V.,
Candidate of Law Sciences, 

Senior Lecturer, Department of state-law disciplines, 
Kharkiv National University named after V.N. Karazina

ADMINISTRATIVE LEgAL STATUS 
OF MINISTRY OF FINANCE OF UkRAINE
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In the article author searched a basis 
to undermining of information identity as 
core concept of state information policy. 
The definition of identity is defined, the 
different types of identity is divided. au-
thor formulates an important thesis about 
necessity multivariate discourse which 
responds to pluralism of science points of 
view about law nature of information so-

ciety. Is proved, that information identity 
conception has an ability to unite a dif-
ferent sides of law information reality, be 
serve as a core of geo information space, 
make a common anthropic discourse and 
direction of information policy – build-
ing human oriented information state, 
realization of state information function 
and forming of civil society.

Sopilko I.M.,
Candidate of Law Sciences, 

Associate Professor, Director of Law Institute, National Aviation University

THE bASIS OF THE FORMATION 
OF INFORMATION IDENTITY

Cherniei A.V.,
Ph.D. student, 

Classic Private University,
jurisconsult, SE «Ivchenko-Progress»

ACTUAL PRObLEMS OF COUNTERACTION OF 
CORRUPTION IN PUbLIC PROCUREMENT

Since ancient times the issue of fight-
ing corruption was important. The first 
mention of this phenomenon occurs in 
the time of King hammurabi who ruled 
the Chaldean State.

In his first law disclosures the mean-
ing of corruption. 

The concept of corruption in public 
procurement doesn’t have a clear deter-
mination today.  

The problem of corruption from the 
position of administrative law in the So-
viet time and during the years of inde-
pendence Ukraine has not been compre-
hensively investigated.

There is an urgent need to study the 
problem of corruption in public procure-

ment and identifying ways to prevent and 
avoid corruption of government officials. 

Legislatively fixed principles such as 
transparency and availability of informa-
tion during the procurement procedures. 
They affect the whole system of public 
procurement, as provided by the large 
number of participants in the competi-
tion and accordingly increase contention.

Corruption causes great losses to the 
economy of the state and undermines 
the authority of the state. For the fight 
against corruption requires the presence 
of a clear regulatory framework and an 
effective system of control of the public 
procurement system.

Measures to prevent the perpetration 
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of corrupt actions should be linked to and 
operate within the system concept debar-
ment corruption. 

It’s necessary to build the integral 
structure of the state and municipal pro-
curement, the elements of which will 
perform planning, the need for clear 
substantiation of pricing policy, placing 

orders, execution of a contract for the 
supply, analysis of results and action to 
eliminate errors, discrepancies and gaps 
in the existing legislation of Ukraine. 

Provide free access of participants to 
participate in the bidding, which have the 
ability to provide high-quality goods, ser-
vices or perform work at a reasonable price.

Chorna O.V., 
Degree-seeking applicant, 

Department of administrative law and administrative activity, 
National Law University named after Yaroslav the Wise 

HARMONIzATION OF CUSTOMS LEgISLATION 
OF UkRAINE ACCORDINg TO INTERNATIONAL 

REqUIREMENTS AND STANDARDS

International norms and principles 
are confidently included in Ukrainian law 
enforcement practice. It, in same queue, 
puts before legal science the package of 
questions in relation to correlation of in-
ternational and national legislation, and 
also in relation to application of interna-
tional requirements and standards in ac-
tivity of public administration.

The analysis of materials of legal 
practice shows that a question of appli-
cation of international requirements and 
standards is not only theoretical but also 
practical, problem of activity of custom 
organs. Especially brightly they appear 
in the field of regulation of foreign eco-
nomic activity. Entering of the Ukrainian 
state is possible into European Union 
more become actualization these ques-
tions.

Research of the basic international 
requirements and standards, founded in-
ternational institute in the field of custom 

affairs allows coming to such conclu-
sions and generalizations:

- on this time in Ukraine insufficient 
level of introduction of international re-
quirements and standards in relation to 
custom affairs which complicates the 
operative analysis of external economic 
document.

- on the modern stage of development 
of international trade there is an increase 
of amount of foreign trade operations and 
complication of functioning of custom 
sphere which predetermines the necessi-
ty of introduction of compatible princi-
ples of organization of custom affairs;

- to the basic problems, functioning 
of custom sphere belong optional (rec-
ommendation) character of most inter-
national documents, low level of accep-
tance of recommendations, improper 
implementation them in a national legis-
lation on questions of custom affairs;

- the important factor of improve-
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ment of custom affairs at national level 
is activation of international cooperation 
of custom organs with the purpose of ex-
change necessary information for the ex-
posure of violations of customs regula-
tions, and also introduction of the unique 
standards, realizations of custom affairs, 
which foresee standardization of custom 
business and its simplification which is 
initiator and carried out international in-
stitutes; 

- in spite of variety of international 
standards in relation to custom affairs, 
on this time of Kyoto convention is the 
unique international document which 
requires from Ukraine accordance of na-
tional customs legislation to the interna-
tional standards in a custom sphere;

- taking into account modern alter-
ation of outer economic space, permanent 
growth of amount of business contacts of 
the Ukrainian and foreign businessmen, 
formation of commercial organizations, 
with participation of domestic and for-
eign participants, appearance of foreign 
shareholders and joint-stock companies, 
and also marking growth of transnational 
criminality, appearance of new calls and 

threats, safety of the state on the custom 
border of Ukraine it is expedient to bring 
a domestic customs legislation over to 
the international requirements and stan-
dards, implementation international 
norms in the Custom code of Ukraine 
with the purpose of the effective provid-
ing of custom safety. Consequently, one 
of necessary constituents of providing 
of efficiency of this process in Ukraine 
there is strengthening of its collabora-
tion with international institutes, in par-
ticular WIO, by the European econom-
ic commission of United Nations (EEK 
OF UNO), Centre from simplification of 
trade procedures and electronic business 
operations (SEfaKT Of UNO).

Of principle positions, which touch 
international requirements and standards 
in relation to custom affairs enable to 
talk that freedom of foreign econom-
ic activity must be considerably limit-
ed the state which stipulates a presence 
in it of external economic relations and 
adequate them custom for safety forms, 
are expounded, as an arbitrary conduct in 
the field of custom relations can result in 
negative or heavy consequences.

Shargo N.L.,
Ph.D. student, 

National University of State Tax Service of Ukraine

PARTICULAR FEATURES OF PROVIDINg RIgHTS 
AND FREEDOMS OF HUMAN AND CITIzEN 

bY POLICE OFFICERS

Study of providing those specific 
rights aimed at mastering the content of 
the constitutional rights and freedoms 
as well as the skills prevent torn down 
specified rights by the police the ability 

to provide effective human rights in the 
performance of official duties. Human 
rights are protected by international hu-
man rights and national legislation. le-
gal protection affects all aspects except 
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for exceptional legal action. In fact, the 
constitutional rights of freedom and civ-
il rights are a key element in the func-
tioning of law enforcement agencies. 
Because they are required not depriva-
tion to respect human rights in the per-
formance of their duties, but the active 
protection of said rights. More effec-
tively the law enforcement activities in 
a democratic state ruled by law and the 
law of that state deposits keep and ensure 
human rights. In practice, the effects of 

civil torn down, political and economic 
rights by the police may be different. But 
undeniable is that these torn down under-
mining public confidence in the police of 
side population lead to the aggravation 
of tension in society that impede the ef-
fective operation of the judiciary, lead to 
the isolation of the internal affairs from 
the population, causing criticism from 
the side of the public and the media as 
well as contribute vise organization of 
executive authority.

Yanovskiy V.S.,
Senior Instructor, 

Department of administrative and economic law, Economic and law faculty,
Odesa National University named after I.I. Mechnikov

PRESUMPTION OF INNOCENCE  
IN THE TAx LEgAL RELATIONS

Presumption of innocence – is the 
provision, according to which the de-
fendant is presumed innocent until his 
guilt has not been proved in accordance 
with law. The presumption of innocence 
is a category that is recognized by inter-
national law.

Ukrainian law presumption of inno-
cence enshrined in the Constitution, but 
as a category that belongs to the crim-
inal justice. The Current Tax Code of 
Ukraine does not have such rules. how-
ever, similar rights are the provisions of 
art. 62 of the Constitution of Ukraine 
are applicable to the tax law that is be-
yond the presumptions provided for by 
the Tax Code. 

Ukrainian legislator defined alter-
native mechanism to protect the rights 
of taxpayers. Rendered by a competent 
financial authority (for example, the 

State Tax Service about liability for tax 
offenses), decision is unanswered proof, 
but does not restrict the person called to 
justice, the right to voluntarily pay pen-
alties.

Voluntary implementation of indi-
vidual solutions of financial authority 
to impose sanctions does not mean that 
person is guilty, because guilt that person 
has not been subject to judicial review. 
The presumption of innocence embodied 
in the norms of tax legislation so contro-
versial that in fact there is every reason 
to believe the presence of presumption 
of guilt subjects the taxpayer. One of the 
reasons, for example, is that the burden 
of proof of innocence – No evidence of 
wrongdoing in the actions (or inaction) 
in administrative appeals procedure mak-
ing tax imposed on the taxpayer, not the 
appropriate tax authority.
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Increasing the weight of the pre-
sumption of innocence in Ukrainian 
legislation is an important step in its de-
velopment, and to ensure the rights and 

freedoms of social relations. Implemen-
tation of this category should be imple-
mented through regulatory consolida-
tion principles that emphasis by author.

Yaroshenko Yu.O.,
Degree-seeking applicant, 

Department of administrative law and administrative activity of Internal Affairs

LEgAL ADjUSTINg OF PRIVATE gUARD ACTIVITY  
AS SERVICE bUSINESSES IN RELATION  

TO PROVIDINg OF SAFETY OF PHYSICAL PERSONS 
AND gUARD OF RIgHT OF OwNERSHIP

The scientific article is devoted by the 
necessity of the administrative and legal 
adjusting of guard activity. The features 
of status of subjects of non-state guard 
activity are examined, namely private 
guards, criteria to their selection for re-
alization of guard of rights and property 
of physical and legal persons.

With inuring on October, 18, 2012 
law of Ukraine «about guard activi-
ty», organizational and legal princi-
ples of realization of economic activ-
ity in the field of the grant of services 
in the guard of property and citizens, 
set limits of activity of private guard 
structures are certain. In particular, 
from now guard private structures that 
have corresponding licenses of Minis-
try of Internal affairs got a right to ap-
ply tear gas, official dogs if necessary, 
on the consent of customer of services 
in a guard to examine territory, hous-
es, apartments, property, that guarded 
(a century of a 9 law of Ukraine is 
«about guard activity»).

By the law of Ukraine «On guard 
activity», clearly certainly, that the sub-

jects of guard activity, specialized guard 
subdivisions can in the order set by a 
legislation, in accordance with a list that 
is envisaged by resolution of Cabinet of 
Ministers of Ukraine from 11.02.2013 
№ 97, to acquire right of ownership on 
the special facilities, and also pistols, re-
volvers, cartridges to that are equipped 
by rubber or analogical on the proper-
ties.

without regard to absence of author-
ities for a shooting-iron this law, gives 
sufficient possibilities to the personnel 
of guard to provide the proper imple-
mentation of obligations before the cus-
tomers of guard services.

However, want to mark that at leg-
islative level it is necessary to set the 
rules of the use of power methods of 
influence. Labour of workers of guard 
must be skilled as labour is dangerous, 
certain measures of social and legal de-
fence of workers of guard. a law must 
define equal right and duties workers 
of public and non-state guard institu-
tions and enterprises, avouch for the 
Ukrainian citizens, that to work in guard 
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structures will be sufferet exceptional-
ly professionally prepared, tested med-
ical and professionally suitable persons. 
There must be the decided question of 
regulation of the use of the technical 

rigging, use of facilities of signaling, 
official dogs, measures of access, use of 
the video systems of supervision private 
guard structures control, as to the means 
of prophylaxis.



LABOUR LAW; SOCIAL SECURITY LAW
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Arhunova A.M.,
Degree-seeking applicant,

Scientific-Research Institute of legal support of innovation development 
National Academy of Law Sciences of Ukraine

STAFF OF INCOME AND FEES
The article focuses on the main ap-

proaches to understanding the meaning 
of the term «personnel» and provides a 
list of individuals who belong to the staff 
of the revenues and fees.

Peculiarity of any system of social 
control is manifested in the fact that 
people are its subjects and objects at the 
same time. without a human resource 
such system would constitute a formal 
structure, a set of abstract legal status 
and schematic relationships. It is no co-
incidence in the law of Ukraine «about 
State Service» figures office staff state 
agency, authority of Autonomous Re-
public of Crimea or its staff as a sep-
arate department or a public servant in 
that organ or its apparatus that ensures 
the implementation of public service 
leaders in government, authorities of 

the autonomous Republic of Crimea or 
unit of its authority. It is responsible for 
documenting entry into the civil service, 
its passage and termination, personnel 
selection, planning and organizing ac-
tivities for improving the professional 
competence of civil servants, as well 
as perform other functions provided 
by this law and other regulatory acts. 
This service is formed in each state bod-
ies, bodies of Autonomous Republic of 
Crimea or its apparatus. Position of hR 
specialist introduced to staff of a public 
authority at the rate of 35 persons per 
one specialist of staff service. The staff 
service subordinated directly to the head 
of state service in state government au-
thority (chief of staff) and in the case of 
absence of the position of chief of staff 
– to the head of a state authority.

Dzhemesiuk A.F.,
Candidate of Law Sciences, 

East European National University named after Lesia Ukrainka

COLLECTIVE LAbOR DISPUTES, ITS NATURE  
AND SIgNIFICANCE IN UkRAINE

In Ukraine a legal base is created 
for adjusting of relations in relation to 
the decision of collective labour dis-
putes. The special organs which have 
the proper plenary powers in this sphere 
are formed. foremost National service 
of mediation and reconciliation, formed 

in accordance with Law of Ukraine, 
belongs to such  “about the order of 
decision of collective labour disputes 
(conflicts)” By a decree by President of 
Ukraine from November, 17 of 1998r., 
what is a constantly operating organ for 
an assistance the settlement of collec-
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tive labour disputes (conflicts). There 
is a necessity of improvement of order 
of decision of collective labour dis-
putes, conflicts, by acceptance unique 
was codification normatively legal act, 
that called to regulate all spheres of so-
cial labour relations. The institute of col-
lective labour dispute, conflict, found 
fixing in the project of the Labour code 
of Ukraine, however decided is a far of 
problems. Debatable and not decided are 
yet quite a bit questions, in particular: 
determination of general and excellent 
signs between concepts collective labour 
divergence, collective labour dispute but 
a collective labour dispute, analysis to the 
conflict stage of decision of labour diver-
gences, realization of guarantees, is for 
the participants of organs establishment 
of legal mechanism of implementation 

of decisions of conciliatory commissions 
and labour arbitration, improvement of 
grounds and order of confession of strike, 
illegal, and also clear determination of 
law consequences of illegal strikes. The 
analysis of practice of decision of labour 
disputes rotined in Ukraine, that indi-
vidual labour spores are concentrated on 
the judicial order of their decision, and 
collective labour spores, opposite, the 
extra-judicial order of settlement of la-
bour disputes and deprived possibilities 
of consideration have only in a court. 
as labour spores decide instances and 
courts of different jurisdiction, a legisla-
tive base in relation to questions, related 
to the labour spores, is not systematized; 
there is a necessity of reformation of the 
system of decision of labour disputes 
for Ukraine.

  Kirichenko T.M.,
Senior Instructor of history and theory state law department, 

Law faculty, Kherson State University

LEgAL REgULATION OF LAbOR CONTRACTS 
AS A FORM SUSTAININg wILL OF THE SIDES

In the labour law of Ukraine in the 
legal regulation of labor relations, the 
terms «termination,» «termination of 
contract» and «dismissal» are used.

The term «termination» shall include 
all grounds for termination of employ-
ment, labor law and provided a basis as 
events such as the death of the employee 
(in connection with the death of an em-
ployee is excluded from the list of em-
ployees, the employment contract is ter-
minated).

The term «termination of contract» 
applied only to cases where the con-

tract is terminated at the initiative of ei-
ther sides and it means the termination 
by unilateral will of the employer or the 
employee, and at the request of the trade 
union body.

The term «dismissal» meets the tech-
nical design procedure has terminated 
the employment relationship. However, 
the term «liberation» is also applied to 
all cases of termination, if it is only an 
employee and means the same thing as 
the term «suspension» in relation to the 
employment contract. Dismissal of an 
employee (except in the case of death of 
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the employee) is also the termination of 
the employment contract defines the pro-
cedure for termination of employment of 
an employee.

Termination of the employment con-
tract is valid only if the following condi-
tions are met:

1) on the grounds provided by law 
termination;

2) according to a certain order of dis-
missal for a specific reason;

3) is a legal fact of termination of the 
employment relationship (Order of the 
owner, the request of the employee, the act 
of a third party – the court, the draft board).

Grounds for termination are those cir-
cumstances determined by law as legal 
evidence for termination. labour legisla-
tion of Ukraine provides the only com-
mon grounds for termination of employ-
ment contract (article 36 of the labor 
Code). for some categories of workers 
in the legislation established a number 
of additional grounds (Article 37, 41 of 
the Labor Code and other Acts). Grounds 
for termination are classified by subjects 

and divided into general, applicable to 
all employees and applications that ap-
ply only to certain categories of workers 
defined by law. The grounds for termina-
tion must be distinguished from remov-
al. The term «suspension of work» does 
not mean termination of employment 
with the employee and their suspension 
of legislation envisaged in exceptional 
cases, usually without payment of wages 
during that time. with the removal of the 
employee from work temporarily per-
form their work functions. Exceptional 
cases of suspension from work of em-
ployees defined in article 46 of the Labor 
Code and other legal acts.

Thus, the legal regulation labor con-
tract extends for an indefinite amount 
of employment, regulating behavior by 
means of contracts, the application of la-
bor law, which is designed for a particular 
situation, relationship, which is intended 
to provide a single order, the stability of 
the legal regulation of the employment 
contract, takes into account certain legal 
situation.

Lohvynenko M.I., 
Candidate of Law Sciences, 

Associate Professor, Law faculty, Sumy State University

SPECIFICS OF THE jUDICIARY IN UkRAINE: 
THEORETICAL AND LEgAL ASPECTS 

OF SEPARATION OF POwERS

Characteristics or even mandato-
ry element of modern democracy and 
legal state is the separation of power's 
branches. In Ukraine, this system at the 
constitutional level provides separation 
of powers into three branches – legisla-
tive, executive and judicial. Proper im-

plementation of the principle of separa-
tion of power is carried through system 
of checks and balances, which is a set of 
forms and methods of the mutual influ-
ence of one branch to another. Due to this 
such institutes are used as:  impeachment 
of president, dissolution of Parliament, 
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the recognition of legal acts unconstitu-
tional, distrust to Cabinet of Ministers. 
That is, each branch of government has 
some leverage over the other.

Participation in formation of one of 
such branch to another is one such means 
of influence. In particular, both branches of 
power are involved in the formation of the 
judiciary – the legislative and executive, 
firstly the President of Ukraine appoints a 
person to the judge's position, and for life-
time – the Parliament. Personnel support 
plays important role in shaping the judicia-
ry. Parliament of Ukraine identifies issues 
of personnel policy through legislative ac-
tivity and parliamentary control.

labour relations include elements 
of occurrence, duration and termina-
tion. labor Relations Judges starts af-
ter a number of procedures (training at 
the National School of Judges, exams, 
etc.).

Direct implementation by the judges 
of their professional activities are associ-
ated with such government agency as the 
State Judicial administration.

Thus, in Ukraine there is a system of 
division of power in the branches, what 
describes it as a constitutional, democrat-
ic, legal state. The challenge of the state 
is to ensure judiciary branch by highly 
skilled, professional judges.

Maliuha L.Yu., 
Candidate of Law Sciences, 

Assistant Lecturer, Department of labour law and social securement right, 
Law faculty, Kyiv National University named after Taras Shevchenko

SOME ASPECTS OF THE USE OF THE TERM 
«DISAbLED PERSON» AND ITS INTERPRETATION

The article emphasizes that today 
often the concept of «disabled person» 
is replaced or is identified with other 
terms, which leads to confusion in the 
conceptual framework of social welfare. 
Noted that such a situation complicates 
the legal regulation of legal relations 
in the sphere of social security for dis-
abled people, which creates barriers to 
adaptation of the disabled in society. as 
a consequence, conducted the study to 
analyze the interpretation of the concept 
of «disabled person» and the clarifica-
tion of the question of the adequacy of 
its use in relation to persons who have 
a physical or mental disability. During 
the implementation of the scientific pa-

per presents a historical overview of the 
emergence of the concept of «disabled 
person», are legislative approaches to its 
definition, a review of the international 
legal instruments of the chosen direction, 
based on the analysis of both national 
and international legal acts defined uni-
form interpretation of the category «dis-
abled». It is proved that the question of 
the adequacy of the use of the term «dis-
abled person» in relation to persons with 
physical and mental disabilities is, first 
of all, the ethical problem of contem-
porary society, and not legal. The con-
clusion is made that the term «disabled 
person» is the most adequate for deter-
mining a person with physical or mental 
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disabilities, which gives the opportunity 
to cover all persons who have «atypical 
signs of» a physical or mental plan. It 
is established that the most reasonable 
interpretation of this concept is to de-
fine assigned to the Laws of Ukraine 

«On fundamentals of protection of the 
disabled in Ukraine» and «On rehabil-
itation of disabled people in Ukraine». 
Offered it to recognize the unique and 
such that fully disclose the essence of 
the definition of «disabled».

Tarasenko V.S.,
Candidate of Law Sciences, 

Senior Lecturer, Department of labour law and social securement right, 
National University «Odesa Law Academy»

NOVATIONS IN THE SPHERE OF PENSION 
PROVISION OF jUDgES 

Increasing level of social security of 
judges, in particular provisions of pen-
sions of judges, was always one of the 
prior way of orientation of social policy 
of state. lot of attention of this question 
at legislative level proves this. 

One of the guaranties of judicial inde-
pendence is material and social security 
of judges while being in position (salary) 
and after reaching pension age (pension) 
or after retirement (monthly permanent 
alimony). Mentioned guarantee is aimed 
on supporting standard of living of work-
ing judges and judges who are already 
retired because of reaching pension age 
or because of termination of office.

Pension provision of Judges is one of 

the measures of social security of citizens, 
which guarantees them proper standard 
of living. However, amendments, which 
were made in 2011 because of pension 
reform, limited rights not only of all cit-
izens, but also of judges in the sphere 
of pensions. These amendments didn’t 
changed the right for pension of judges, 
but set limited accrual base for pension 
and other types of social security.

Despite of Decision of the Constitu-
tional Court of Ukraine dd. June, 3.2013 
the important pension guarantee of judg-
es` rights renewal, is supplying of the 
above mention Decision provision exe-
cuting and non-admission of narrowing 
or limitation of their rights in future.      
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Yamkova I.N.,
Candidate of Law Sciences, 

Senior Lecturer, Department of jurisprudence, 
Horlovka Regional Institute of University «Ukraine»

LEgAL REgULATION OF SOCIAL SECURITY 
DISAbILITIES IN UkRAINE

The relevance of issue chosen pre-
determined the need to develop and 
implement models of social adaptation 
of persons with disabilities in society. 
These models should meet the needs of 
people with disabilities in accordance 
with local conditions, traditions and re-
sources available. The article is devot-
ed to the problems of implementing the 
right to education and the right to labour 
of persons with disabilities. The current 
state of national and international legis-
lation on the legal provision of training 
and employment of disabled persons is 
received further development. The au-
thor draws attention to the fact that the 

Ukrainian government takes care of 
the disabled by taking the law in this 
sphere. Disability Discrimination Issues 
and Cures crisis in this area are found. 
ways to overcome the crisis of social 
adaptation of persons with disabilities 
have been proposed. They are: 1) iden-
tification of the main tasks of rehabil-
itation of the disabled, the types and 
forms of rehabilitation; 2) the necessity 
of structural and organizational support 
for social policies towards disabled per-
sons and children with disabilities; 3) 
promotion of public organizations of 
disabled people to the realization of the 
state policy in this area.
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