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VIK 341.4

TI'ap6aszeu /1. O.,

3000y8ay Kagheopu KOHCMUMYUIIH020 Ma MINCHAPOOHO20 NPABA
Xapkiecviko20 HAUIOHAIbHO20 YHIBEPCUMEemY 6HYMPIULHIX CNPAS

HE3AKOHHE SBA'AYEHHI:
MIRHAPOHO-ITPABOBUU ACIIERT

AHOTamisgs. Y CTarTi BUCBITJICHO ICTOPI0 CTAaHOB-
JICHHS. Ta PO3BHUTKY IHCTUTYTY HE3aKOHHOTO 30araucH-
Hsl, OT0 3aKpIUICHHS Yy MDKHAPOIHO-TIPABOBHX aKTaxX
Ta 3aKOHOJIABCTBI KpalH 3 Pi3HOIO MPABOBOIO CHCTEMOIO;
MPOAHAJII30BAHO HEJONIKH Ta IEPEeBar HE3aKOHHOTO
30aravyeHHs sIKk OKPEMOTO CKJIaly KOPYIIIIHOTO 3JI04YHUHY
Ta MOXJIHMBICTH IMIUIEMEHTAIl B HaI[lOHAJIbHE 3aKOHO-
JIaBCTBO YKpaiHu.

KirouoBi ciioBa: HezakoHHE 30araucHHsI, TPE3yMII-
I[is HCBUHYBATOCTI, KOPYIIIisl, TSTap TOBEICHHS, ICPIKaB-
HUH CITy’KOOBEIIb.

IocTanoBka npod.iemu. Kopymuis sk cycuinbHe sSBU-
11ie HOCHTb JIATEHTHHH XapakTep. Bepiminoro wiei mpobie-
MH € BYMHEHHS KOPYMUIMHUX 3704YMHIB (OTPUMAHHS 1 Ja-
BaHHA Xa0apa, 3MOBKUBAHHS CITYKOOBUM CTAHOBHUILEM Ta
1HII). [Ipore, Ak moOKasye cTaTHCTHKA, 3a3HAYEH] TPOSBHU
Kopynuu 3aiiMa0Th JUIIE YACTHHY MOKIMBUX (HOPM KO-
pyMIAHKX JistHb. [Himii OIK KopyIILiii 30BHI IPHXOBAHHUH
BIJl CYCITLIBCTBA 1 HOTO MPOSBOM B 04aX 'POMaISH € HEBiJ-
IOBIHICTH JOXOIB 1 BUAATKIB II0CAI0BLIB 3aiIMAHUM I10-
caiaM, BUKOHYBAHUM (YYHKIIIAM.

[IuTaHHs 3aKOHHOCTI OTPUMAHUX JOXOIB MA€ JBa Ma-
pasenbHi MUISXU CTAHOBIECHHS: TIEPUIMH — 1OXOIH, TIOB’ -
3aHi 3 IPOTHUIMPABHOK MISTBHICTIO 0C10; APYTHil — TOXOMH,
TOSIBY T4 3pOCTAHHS AKIX HEOOXITHO TIOSCHUTH.

OtpumaHHS JIOXOMIB BiJ TPOTHIPABHOI JisSUTBHOCTI
3aBkau Oyl10 HE3aKOHHUM, & TOMY aKTyalbHUAM B YMOBAX
3POCTAHHSA POJI OPTaHi30BaHO 3MOYMHHOCTI Ta BIIMH-
BaHHS KOIITIB, OTPUMAHUX 3MOYMHHAM ILIAXOM. YTepuie
imes KpuMiHamizaIii He3aKOHHOTO 30arayeHHs BUHUKIA B
aMEpPUKAHCHKOMY 3aKOHOZIABCTBI K CTIpoOa 3/iiiCHIOBATH
KOHTPOJIb 33 BiIMHBAHHAM TPOMOBHX KOmTiB [1]. 3romom
Ha MIKHAPOIHOMY PiBHI MOJIHMBICT MEPEHECECHHS TATa-
s JIOBEICHHS 3aKOHHOTO IMOXO/KEHHS Mepe0aqyBaHux
10X0/1iB 200 1HIIOT BIACHOCTI, IO MiIATAI0Th KOH]icKa-
1i{ Bijl MPOTHTPABHOT AISTBHOCTI BcTaHOBMIA KoHBEHIIis
OOH mpo 6opoTh0y MPOTH HE3aKOHHOTO 00y HAPKOTHY-
HIX 32C001B 1 MCUXOTPOMHUX pedoBuH (4. 7 cT. 5) [2]. Y
TOJANBIIOMY 1716 HE3aKOHHOTrO 30araiyeHHs BiJ MpOTH-
TIPaBHOI JISUIbHOCTI 3HANINIA CBOE 3aKpPIIIEHHA B CT. 12
Kousenuii OOH npoti TpaHCHawioHaIbHOI OpraHi3oBa-
HOI 3J0YMHHOCTI, KA BH3HAYMIA HEOOXIMHICTH BCTAHOB-
JIEHHS BUMOTH TIPO Te, 00 0c00a, KA BUMHIIIA 37T0UHH,
JI0BENA 3aKOHHE MOXO/KEHHS Mepel0adyBaHUX T0XOJIB
B1J1 37104KHY 00 1HIIOTO MaiiHa, SKe MmiIArae Kondickanii
[3]. 3a3HauCH] MOTOKEHHS CTOCYBANUCS OY/Ib-SIKOTO TPO-
MaJIHIHA, T10 BYMHSB 3104KH. He3akoHHe 30araueHHs, sk
(hopma Kopynuiﬁﬁoro 31I04HHY JIepKaBHOTO CIyK0OBIL,
Ha MKHApO/Hii apewi Bepiue 0yo sakpimene Mixame-
PUKAHCHKOK KOHBEHIIIEK TIPO O0poThOY 3 KOPYIIITIET0, BH-

BIBIIM HA MIKHAPOJHUH PiBEHb HASBHUH y BHYTPILIHHOMY
3aKOHOABCTBI OaraThoxX KpaiH JlarmHCchKOi AMepuku 1a-
HUH CKJIaJ] 3M0YHHY.

AxTyanbHicTb. [HCTUTYT He3aKOHHOTO 30araueHHS B
raiysi KpUMiHATBHOTO 1paBa MOKIMKAHNWI! BHABIATH, TIOME-
peiKaTi PO3BHTOK KOPYNIIAHOTO 30ara4eHHs ocajioBux
0ci0 OpraHiB BIajd, X04a 1 JOCTATHHO HOBUM IS POMa-
HO-TEPMAHCBKOT TPABOBOI CHCTEMH, & TOMY HE JIOCHTH J10-
CITiDKEHIM. BIpoBaikeHHS 0CTAHHBOTO B 3aKOHOJABCTBO
KpaiH €Bpomy, y ToMy uucni i YkpaiHu, MOXe BIIKpUTH
HOBUI €Tar TonepepkeHHs Ta 60pOThOU 3 KOPYIILIEK.

Buxosisuu 3 03HAYEHOTO, METOI0 1AHOTO JOCTI/KEHHS
€ aHali3 1HCTUTYTY HE3aKOHHOTO 30arayeHHs, Horo pos-
BUTOK Ha TepeHax JIaTmHChkoi AMepuku i A3ii, piunHu
HECTIPUIHATTS 3a3HaueHoi (opMu OOPOTHOU 3 KOPYyMIIiE0
PO3BUHEHUMH KpaiHamu AMepuKu Ta €BpOIU Ta MOXKIH-
BICTh BIPOBA/KEHHS 1HCTUTYTY HE3aKOHHOTO 30araueHHs
Ha TepeHax YKpaiHu.

Anani3z octanHix mociimkenb i mybmikamii., Coix
3a3HAYNTH, 10 B CYYACHIN HayIli MKHAPOTHOTO TpaBa 3a-
TaJIbHIM actieKTam 00pOTbOH 3 KOPYIILLI€L, 0TIy, aHaMi3y
(hopM KOpYMIifHHX MPOABIB HATAHO CYTTEBY yBAry B po-
OoTax ykpaiHchkux 1 3apyOikHuX aBTOpiB, 30Kpema: JLIL
Bpuy, 0.0. [lynoposa, M.I. Menbhuka, T.M. Teprnuerka,
B.I. Tiwottorina, M.I. Xaspontoka, O.B. [lemskina, O.I.
Anexkceesa, ['I. boryma, B.M. bopkosa, B.B. Jlyneega,
Hmusa Kodene-Kane, Henmn Tauepi Kamymnne, [imepmo
Jlopmk Ta iH. PasoM 13 TiM, He3BaKal0uH Ha 3HAYHHH 1HTE-
pec 710 1i€i TeMaTHKH, BOHA NOTpedye MOJANBIIOT0 PeTelb-
HOTO BHBUEHHS.

Buksax ocHoBHOro Matepiay nocaixkenns. Posmo-
YIHAKOYM HAIIE JOCTIKEHHS, 3a3HAYNMO, 110 HE3aKOHHE
30araueHHA ICKABHHX CIYKOOBIIB AK CKIAT 3MOYHHY B
KpUMIHATBHOMY 3aKOHOJABCTBI MOXHA 3YCTPITH B KpaiHax
Jlatuncekoi Amepuky. [IpHUMHOIO IBOMY € IOETHAHHS PUC
POMAaHO-TEPMAHCHKOT Ta AHTIO-CAKCOHCHKOT (Y OLMBIIOCTI
CBOEMY aMepI/IKaHCBKO'i) TIPABOBHX CIMEH, a TAKOXK Tpaju-
1Iii, 3BUYA{B, XapaKTEPHUX JIs IIHOTO KOHTHHEHTY.

Po3ymiHHS HE3aKOHHOTO 30arayeHHs K JIHCHO KOpyT-
LiiiHO HeOe3reyHoi MpoOieMH 0Yao 3'ABIATHCS HAIpPH-
KiHmi 70-x p01<1}3 XX cronirrs. Tlepuwoto cepex MikHapoz-
HUX OPraHi3allii, sika BU3HAYMIIA HEBLIIOBIHICTS JOXOAIB
1 BUIATKIB MOCA/IOBIIIB 3a/iMAHUM TI0CaJIaM, BHKOHYBAHHM
(yHKLUIAM sK HE3aKOHHE 30aradeHHs Ta HEOOXIHICTb Horo
KpuMiHanizaiii, crana Opranizaris Aveprkarcekux Jlep-
*aB. Y c1. [X Mixxamepukanchkoi KoHBEHIIH mpo 60poThOy
3 KOpYTILI€I0 BCTAHOBNIOETHCS BUMOTA BU3HAHHA fK 3710-
YUHY CYTTEBOTO 301IbIICHHS MaifHa ypSIOBOTO YAHOBHH-
Ka, 1[0 BiH HE MOXE 3PO3YMiN0 MOACHUTH Y BIIHOLIEHHI
710 #Oro 3aKOHHHMX 3apo0iTKIB MiJ Yac 3AIMCHEHHSA CBOIX
dynkiii [4]. Y oit xe yac mume 2 (CILIA Ta Kanana) 3 33
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KpaiH, 1m0 mixmcanu/parudikysani KoHBeHItito, BiIMOBH-
JICS BU3HABATH SIK OKPEMUIl CKIIA]T 3OYHHY — HE3AKOHHE
30araueHHs [5]. JOKOPIHHO iHINMHA MiAXiK A0 PO3YMIHHSA
TEPMIHY «He3aKoHHe 30araveHHs» MICTHTb KOHBEHLs
ApHKaHCHKOr0 COH03y PO HENOMYLICHHS Kopyrutii Ta 6o-
poTs0y 3 Heto. 3rifHo 13 cT. | KonseHii, He3akoHHUM 30a-
TQYEHHSAM BU3HAETHCS HE JIUIIE 3HAYHE 301bIICHHS AKTHBIB
JIepkaBHOI M0Caz10BOi 0COOH, sike BiH 00 BOHA HE MOXKE
pauloHaano 06rpyHTyBaT14 110 BIJHOLIEHH!O [0 ¥oro abo i
JI0XO1Ly, a i Oymb-siKoi iHIIoi 0codH [6, C. 4] ToGto0 ampiopi,
Y BHIQZIKY HASBHOCTI y TPOMa/IHUHA MaifHa 3HAYHO OiMb-
100 32 Horo O(iliiHI JOXOIU HE3ANeKHO Bl HAEKHOCTI
JepKaBHiil cmyx0i, ue Oyie BU3HABATHUCA aKTOM KOPYMIii
Ta BUMAraTiMe BiTOBITHOTO PO3CIiTyBAHHSL.

Ha TepeHax eBpomeiicbkoro KOHTHHEHTY B paMKax
KpuminansHoi konseHuii Pagn €8pomu mpo 60pots0y 3
xopymiieto Ta Konsentii ckmaaenoi Ha ocHoBi cT. K. 3
(2) (c) Horosopy mpo €spomneiichkuii Coro3 o 60poTs01
3 KOPYTILIi€l0, SIKa CTOCYEThCS MOCaf0BUX 0cid €Bpomeii-
chkix CriBTOBApUCTB a00 MOCAMOBHX 0CI0 AepiKaB-ue-
HiB €Bpomeiicbkoro Coto3y B3arami BiaCyTHI Oyab-ski
3rajki Mpo Take KpUMiHaJbHE JiSHHS K «HE3aKOHHE
30arayeHHs».

Y xomi O6FOB0peHH$I rexcty Konsetuii OOH npor ko-
pymuii Ha cecii CrienianbHoro KoMiTeTy 3 po3poOKk Kok-
BeHIlii mpotu kopymiii [enepamsroi Acambmei OOH 21
mumHs — 8 cepnus 2003 poky mpencraBHukoM KyOwu, o
BHCTYMAB Bia iMeHi nepxkaB-wieHiB OOH, sxi BXogaTh 10
['pymn nepxas Jlatuncbkoi Amepuku Ta KapnOGcpkoro 6a-
ceiiny, Oy;10 3BEpHEHO YBAry 070 MUTAHHS KpUMiHANI3a-
11ii HE3aKOHHOTO 30ara4yeHHs K 0CHOBOMOIOKHOTO 1HCTPY-
MEHTY /15 O0poThOU 3 KOPYILI€EI0 B MPABOBHX CHCTEMAX
KpaiH, 0 BXOAATH 10 cKnafy [pymn nepxas JlatnHCBKOI
Awmepuku ta Kapubebkoro Oaceiiny. B Toii ke yac 3ampo-
TIOHOBAHUI TEKCT HE TiependauaB BCTAHOBIECHHS 3000B's-
3aHHS KPUMIHATI3YBATH HE3aKOHHE 30araueHHs, ame TpH
IbOMY 3AJMIIAE BIIKPUTOH MOKIUBICTb MIKHAPOIHOTO
cripobiTHuITBA [7, ¢. 6]. Tlosumito TIpencrasanka Kyou
TMATPUMAB TIPeICTaBHUK bpasuiii, mo mpencTasmss jaep-
xasu-unenn OOH 3 Ipymu 77 ta Kurato [7, c. 4]. [Ipore
3a3HaYeHE MUTAHHS 3ATHIIANOCA 11033 YBArOK MPEACTaB-
HUKiB €Bporeiicbkoro Coro3y Ta acouifioBaHUX Jepikas, a
TaKOK MPEACTABHIKIB apaOChKOTO CBITY, 110 Opaty ydacTh
y cecii Komitery.

Pesynbratom Horo crana nossa B Korseruii OOH mpo-
TH Kopymuii ctarti 20, fKa BCTAaHOBJIOBANA MOKIHUBICTD
BKUTTA TAKMX 3aKOHOJABUMX T4 IHIIMX 3aXOMiB, SKI MO-
*KyTb OyTH HEOOXITHUMHE [T BU3HAHHS 30YMHOM YMHCHE
HE3aKOHHE 30araueHns, T00TO 3HaYHe 301bIICHHS aKTHBIB
JIepkaBHOT MOCAZ0BOI 0COOM, fKe TIEpeBHIIYE il 3aKOHHI
JIOXO/I Ta SIKI BOHA HE MOXe paLliOHaJILHO 00rpyHTYBaTH,
34 YMOBI I0TPHMAHHS CBOET KOHCTI/ITyI.[ll Ta 0CHOBOMOJIOK-
HUX NIPHHLATIB CBOET IPaBoBOi crcTemH [8].

[IpoananisyBaBLIn BI3HAYCHHS TEPMIHY «HE3AKOHHE
36arageHHsy, 1O BUKOPUCTOBYETHCS B MIKHAPOHO-TIPa-
BOBHX JIOKyMEHTAX, J0XOIMO BHCHOBKY: 1) CILIbHHMH
pHCAMH € 3HAYHE 30LIbIICHHS MaTepiallbHIX aKTHBIB, IO
HE BIAOBiae O(I)ILIII/IHI/IM Jloxoz1aM; 2) mocajjoBa 0co6a
K cremianbHuil cy0’eKT BKA3aHOTO MisHHS Ta BIACYT-
HICTb PO3YMHOTO MOSCHEHHS IIOJ0 TOXOMKEHHS TaKUX
aKTHBIB; 3) BIIMIHHOIO PHCOI0, 1[0 HAsBHA B KOXKHiH KOH-

BEHIII1, 10 PO3IIAZAE 3a3HAYCHC MHTAHHS, € HASBHICT
cy0’eKTHBHOT CTOPOHN Y HOPMI yMUCTY (xapaKTepHo it
Kousenuii OOH npotn Kopynuu) Yac BYMHEHHS JIAHHS
K CKJ1a10Ba 00’ €KTHBHOI CTOPOHH CKIaJy 3704MHY (11
MixamepuKaHChKOT KOHBEHIIT 1po 60poThOy 3 Kopymui-
€10), Oyb-siKa iHIa 0co0a, 1o He BUKOHYE QyHKLIH Aep-
JKaBHU AK cy0 €KT 3a3HaueHOro ckinany 3nouuny (Konsen-
11i AQpPUKAaHCHKOTO CO03y PO HEIOMYIIEHHS KOPYMILil
Ta 60poTHOY 3 HEl).

_Bapro fonarn, 1m0 HesakoHHe 30aradeHHs K Kopymiii-
HI1If 371041H 32 CBOEIO TPHPOOI0 € (aKyIBTATHBHOI HOp-
MO0, TOOTO KOKHa KpaiHa-y4aCHHULS BIIOBIAHO JO CBOE
KOHCTHTYIIii Ta OCHOBOTONOKHNX TIPHHIUIIB CBOET PaBo-
BOT CHCTEMHU BU3HAYa€ MOMITMBICTh BIPOBA/KEHHS JAHOTO
CKIaJy 3MOYKHY Y CBOE HAI[OHANbHE 3aKOHOaBCTBO. Lleit
npuHimn gotpumano B Kouseritii OOH npotu xopymii Ta
MikaMeprKaHChKIi KOHBEHIT mpo O0pOTHOY 3 KOpyTi-
er0. Y cBoto uepry KonseHtis AGpUKaHCHKOTO COFO3Y PO
HEJIOMyIIEHHs Kopyniii Ta 00poThOy 3 HEl0 BCTAHOBIIOE
000B’I3KOBICTH BU3HAHHS T IMIUIEMEHTALII0 B HALLIOHAJIb-
HE 3aKOHOJABCTBO KpaiH-y4yacHUIlb KoHBEHIIIT «He3aKOHHO-
r0 30araveHHs AK akTy macuBHOI Kopymii [9, c. 1]. Y Toit
’Ke Jac Ha TepeHax €BpOMeNChKoro KOHTHHEHTY TakKa HOp-
Ma B MKHAPOIHUX JOKyMEHTaX BIICYTHS. BiTbIIICTh KpaiH
€spor, a Takoxk CILIA, six 1 panime, Heoxoue 3iHCHIOTh
KPUMIHAMI3AIII0 HE3aKOHHOTO 30arayeHHs fK OKPEMOTo
KPUMIHABHO KApaHOTO JISTHHS.

[IpuumHOO 1BOMY € TOPYIIEHHS TNPUHIUIIB KpPUMi-
HAIIBHOTO CY/OYMHCTBA Ta KOHCTHTYIiH 0OaratboX KpaiH
CBITY 11010 MIPE3yMITLi{ HEBUHYBATOCTI, NIOK/IA/[aHHS TAra-
sl IOBEJICHHS Ha CTOPOHY OOBHHYBAYEHHS T MOMITHBOCTI
HE CBITYUTH BITHOCHO ce0e.

[Ipesymmnuis HeBuHyBatocti 3akpimiera y Gararbox
KOHCTHTYL(IAIX CBITY i PAKTHYHO B KOKHOMY JOTOBOPI 1IPO
Tpasa JIOIUHA. 3riaHo 3 yactiHoto | crarti 11 3aranpHoi
Aeknapari npas monuHu 1948 poky Ta myHKTOM 2 CTaTTi 6
KonBeHii mpo 3aXucT npas MOTHHH Ta OCHOBOTIONOKHIX
cBobox 1950 poky KoxeH, Koro 00BHHYBA4eHO Y BUMHEHHI
KPUMIHAIBHOTO TIPaBONOPYIIEHHS, BBAKAETHCA HEBHHHIM
JIOTH, IOKH HOTO TPOBHHY He Oyzie 10BEJICHO B 3aKOHHOMY
nopsaky [10].

[Ipesymmilis  HEBUHYBATOCTI K OCHOBOTIONOKHHUIA
TIPUHIIAI OXOTLTIOE HACTYIIHI BUMOTH: PO3CIiTYBAHHS 310-
YIHY HE IOBUHHO MOYMHATHCS 3 TIPHUITYIEHHs BUHI 0CO0H,
JIOBE/ICHHS BUHM 0COOM TMOKIAJA€ThCsA HAa OpraH OOBHHY-
BayeHHs (TArap HOBEICHH:); MPaBO OOBUHYBAYCHOTO HE
CBIYMTH MPOTH CaMoro cebe; 0OBHHYBAYEHHH Mae TPaBo
MoBuaHHS [1].

HesakonHe 30araueHHs aBTOMATHYHO Iependadae Bu-
3HAHHA [0CAJ0BOI 0COOH, aKTHBH KO 3HAYHO OLTBIII 3a
oirTiitHi J0X0/M, BUHHOIO.

CyTHiCTb TAraps J0BEACHHs NoJsrae B 000B’3Ky 00-
BHHYBAYCHOI0 CIIPOCTYBATH I103PH OpraHy 3BHHYBAUCHHA
W00 HE3aKOHHOCTI NPHI0AHOTO MaiiHa, JOCTATHICTb 200
HEJIOCTATHICTh JI0KA31B AKOTO MPHU3BEE 110 3aCyLKeHHs a0
BUTPaB/aHHA 00BHHYBaueHoro. Lle cymepeunts BUMOTaMm
KPUMIHATBHOTO CYIOYMHCTBA OaraThox KpaiH CBITY, Jie 3a-
CYIUKCHHS a00 BUIPABaHHA 00BIHYBAYCHOTO IPYHTY€TbCA
Ha JIOBE/ICHH1 CBOET MO3MILi CTOPOHOKO 3BUHYBAYEHHSL.

[lepenecenns TAraps I0BEIEHHS 3 MPOKypopa Ha 00-
BHHYBAYEHOTO 3aCTOCOBYETHCA B JESAKHX MIKHAPOIHHX
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KOHBEHLIAX, HALIOHATBHOMY 3aKOHOJABCTBI KpaiH CBITY Ta
MATPHMYETCS €BPONEHCHKHM CYIOM 3 IPaB JHOuHH. Sk
YIKE 3raztyBajlocs paiwe, Korsetuis OOH nporu Tpaic-
HaHIOHaHbHOI oprauizoBanoi 3nounuHocTi (UNTOC, Ta-
Ko Bigoma sk Konewuis [TanepMo) MiCTHTb TOMOKEHHS
Tpo HEoOXIIHICT JI0BEAEHHS 0C000I0, 10 BUMHKIA 3110-
YHH, 3aKOHHICTh OTPUMAHHS JT0XOMIB, MO0 AKX € CYMHi-
BU B IX MOXO[KEHHI. AHAIOIIYHE TOJOKEHHS TAKOX € 1 B
Kongenuii OOH npo 60pots0y mpoTH He3akoHHOro 00iry
HAPKOTHYHHUX 3aC001B 1 ICHXOTPOITHUX PEYOBHH. €Bporeii-
CBKHH Cy/1 3 TIPaB JHOMHU YXBAIHB, 1[0 TATap OBEACHHS He
3aBKIM Hece CTOpoHa 0OBHHYBaueHHS. Cy/I0M OKpEClIeHo
TPH BUMAJIKH, KOJH TATap JOBEJICHHS NKUTb HE Ha CTOPOHI
00BUHYBAYEHHS: a) Y TaK 3BaHii CyBOPIii BIAMOBIAATBHOCTI
3nounHiB (so-called strict liability offences); 6) kondicka-
1[isl MaifHa, OTPUMAHOTO B HACIIJOK BUMHEHHS KPUMiHAb-
HOTO 37104KHY; B) Y KPUMIHATBHIX 3/I04MHAX, B AKUX TATap
noBesieHHs OyB nepeHeceHuit Ha Bimosigaya [11].

[lle oxHuM MPHHIMIOM, 1O TOPYIIYETECA B PAMKax
CKIIajly 3/04HHY HE3aKOHHOIO 30araueHH, € PaBo He CBL-
YUTH BIZHOCHO ce0e Ta O1u3bKiX 0cif. HpaBo HE CBIIYHTH
BIJHOCHO CcO¢ BHMArae BLY CTOPOHH 00BHHYBAICHHS J10BC-
CTH CBOIO IPABOTY, HABITH SKILO 00BHHYBAYCHHIT BUDILINTD
HE JABATH KOJHUX CBIIYEHb 1 JOKA3iB NMPOTATOM YChOIO
npouecy. [Ipn HezakoHHOMY 30aradyeHHi 0OBMHYBaueHHH
CaM MOBUHEH HAJIATH JI0Ka3H, 1aTH CBITYEHHS 331 CIIpo-
CTYBAHHS Ti103p y HAOYTTI HE3aKOHHO MPHUA0AHUX AKTH-
BIB. Y TakoMy BUIAJIKY, [P JOTPUMAHHI L{bOTO MPHHLIKILY,
TOOTO HE JIAK04M JKOJHUX MOSCHEHb Ta HE CIPOCTOBYHOYU
Mig03pH BITHOCHO ceOe, 00BUHYBAYCHUH B HE3AKOHHOMY
30arayeHHi aBTOMATMYHO BU3HAETHCA BUHHUM. OCTaHHE
B KIHIIEBOMY BHIA/IKy € TIOPYLIEHHSAM MPUHLMIIB KPUMi-
HAJNBHOTO CyI04MHCTBA [1].

CynepeyHicTh MiK 00OMEKEHHAM MpaB JTIOAUHH, TIPHH-
LB KPUMIHATBHOTO CYI0YMHCTBA Ta HEOOXiAHOCTI Oo-
poThOH 3 KOPYTIIIEL0 3a0€3MedYI0Th HAsBHICTD ABOX TIPOTH-
TIeKHUX TIO3MI[IH MO0 ICHYBAHHS THCTUTYTY HE3aKOHHOTO
30aradenns. Onni BueHi, cepen akux I'1. borym, B.1. Trotio-
rit, O. Jly1opoB, BBaKaioTs, WO MOTPeOH y HOBOMY KpuMi-
HATTBHOMY IHCTHTYT] HEMA€, BIPOBA/DKEHHS TaKOi HOPMH He
Y3TOIKYETBCS 3 TIOMOKEHHAMH TIPO MPE3YMITIiI0 HEBHHY-
BATOCTI T BBOAUTH Y KPUMIHATBHE IPABO EIIEMEHTH 00 €K-
THBHOTO CTaBJICHHS 3a npouHy [12, c. 30; 13]. Baxumiso
ONTHMI3yBATH Ta HAIATOIUTH BXE ICHYH0YE 3aKOHOJABCTBO
B 4acTHi 00pOTHOM 3 BIAMHBAHHAM JI0XO/IIB, a Bi/IMOBIIHO
I KoH(icKaLii 10XOIB, OTPUMAHHX 3MOYHHHHM LLIIXOM.
3a3HayeHMI X171 APrYMEHTYETBCA THM, O 3HAYHE 3011b-
IIEHHS AKTHBIB CITYKO00BLS TP nepeBHmeHm fioro odi-
LiHAX J10XOIB 000B’A3KOBO € TOB’S3AHUM i3 BUMHEHHAM
TaKUM CITyKO00BLEM MEBHUX MPOTUIPABHUX isHb, OyIb TO
310YHHH Y chepi ca1yKOOBOT AISIBHOCTI YK IPHHANICKHICTD
J10 3NOYHHHHX YIPYNyBakb. A TOMY, BUSBISIOUH [ICPBHHHI
3710YMHH, J10BE/ICHHS POTUIPABHOCTI OTPUMAHNX AKTHBIB
He Oy/ie HeCTH KOTHUX YCKIIaTHEHD.

Ilopsi i3 3a3HaueHOM0 BHILE NMO3MLIE ICHYE ¥ TaKa,
110 (hOPMOIO KOHTPOJIIO 32 3aKOHHICTIO OTPUMAHHSA 10XO/IB
0ci0, 110 BHKOHYOTb (hyHKLIi AepraBH, € JCKIIapYBAHHA 10~
XOZIIB 1 BU/IATKIB JA€pKCIyAO0BLIB 1 YIeHIB iX ciMeil. Bumo-
I IOZI0 O(iILIHOr0 OMPHITIOTHEHHS JOXOXIB CIyKOOBLIB
HasBHI B 0araTbox KpaiHax CBITY, @ He TOJaHHs AeKmapaii
a00 MOJaHHS HEIOCTOBIPHKX JaHMX KApaeThCs HAKMAeH-

Ham mrpadis (CLIA, Ilepy, Jlatsis, PymyHis. (DiJIiHHiHI/I)
OOMEKEHHsM Tpapa 001iMaTH T0Ca/N B ACPKaBHIN CIIyK-
0i (ApFCHTI/IHa) 00OMEKCHHSM YM 11030aBNEHHAM BOJII Ha
nesuil crpok (CLLA, Aprentuna, [lepy, Jlatsis, PymyHis,
Iqu;I) [14] HasBHicTb 1 IHCTHTYTY JCKIapyBaHHS JIOXO/IB 1
BITIOBIIATILHOCTI 38 HBOTO € JTI€BUM MEXaHi3MOM 00pOTHO
3 HE3aKOHHO OTPHUMAHMMHU AKTHBAMH CITyKOOBIIIB.

OxkpiM TOTO, BBETICHHS B KPHMIHAIBHE 3aKOHOJABCTBO
CKJIaTy 370YMHY HE3aKOHHE 30araueHHs Tpu3Bele J0 3BH-
HyBAYeHHS CIIyKOOBLIB T 1e OLIBLIONO NPOsBY KopymiLii
Cepe/L NIPABOOXOPOHHHX OPraHiB Ta CyAIB, AKI BUPILLIYBATH-
MYTb IUTAHHS TIPO IOCTATHICT YK HEAOCTATHICTh HAJTAHKUX
00BHHYBaYCHHUM JIOKA31B.

[Ipotunexna mo3uuis, fSka BU3HAE 3a HEOOXITHICTH
YIPOBAKEHHS IHCTUTYTY HE3aKOHHOTO 30araueHHs, mpe/-
crapuukamu gxkoi € B.B. Jlynees, B.M. bopkos, Huusa
Kodene-Kane, Hermu Tauepi Kamynpe, ['inepmo lopmk,
BBAXKAIOTh, W0 MPOLECYabHI TPaBa, 10 AKUX HANEKHUTH
TIPE3YMITIlis HEBMHYBATOCTI HE € aOCOMIOTHUMHE 1 32 JUIf
TOI0aHHs T00aMbHOI mpobmeMu OOpoTHOM 3 KOpYTIIIi€E0
MOXYTb OyTH 4acTkoBo oOMexkeHi. CynoBa mpakThka €B-
POTEHCHKOro CyIy 3 MpaB JIOAMHU YiTKO PO3MEXKOBYE, IO
TPE3YMIILis HEBUHYBATOCTI HE € MEPENOHOK0 IS 3aKOHO-
JIaBYOTO 3aKPITUICHHS. KPUMIHALHOT BIITOBIATBHOCTI 32
JISHHA 10 THX TP, TIOKM MPUHIAIE PO3YMHOCTI Ta Mpo-
TIOPIIAHOCTI HAIEKHUM YHHOM JOTPUMYIOThCS [ 15, ¢. 14].
Ynpaeniaas OOH 1o HapkoTHKaMm 1 370YMHHOCTI 3a3Ha-
yae, MO0 KPUMIHAMI3AIA HE3aKOHHOTO 30aradyeHHs, KOJH
00BHHYBauyBaHa y IIbOMY JiSSHHI 0c00a TOBUHHA MOJATH
PO3YMHE MOSCHEHHS PI3KOTO 301TBIIEHHS CBOIX aKTHBIB, Y
JESKUX KpaiHaXx MOe PO3IIHFOBATHCS K BUKJFOYHE IPaBO
BBAXATHCS HEBHHHOK JIOTH, IIOKH HOTO TIPOBHMHA He Oy/ie
ZIOBEJICHa BIZTIOBIHO 10 3aKoHY. [Ipu oMY SCHO JaeThest
3PO3YMITH, L0 IPE3YMIIL{is BUHHOCTI BIACYTHS 1 1O TArap
JI0BE/ICHHS 5K 1 PAHILLIC JICKHTH HA CTOPOHI OOBHHYBAYCH-
Hsl, OCKLIBKH CaMe BOHa 3000B's3aHa NIPOJICMOHCTPYBATH,
10 Maciutabu 30arayeHHs NepeBUIyIOTh 3aKOHHI J0X0AH
oco0u. BilmoBijiHO, I1e MOe PO3IISIATHCS K CIPOCTOBA-
Ha npesyMnuiﬂ TaK AK MICNs Mpe/ IBJACHHS BiATIOBITHIX
JI0Ka3iB 00BHHYBAYCHUH MOXE MPEICTABUTH PO3yMHE 200
TaKe, MO 3aCITyrOBYE Ha noBipy, mosicaenns [ 16, ¢. 100].

Y roit xe vac Jlinai My3ina, Mixaens Mopanec, Ma-
piern Maric, TaMap beprep 3asnaaiors, 110 eexT Bix
BBC/ICHHS Lli€l HOPMH BIJ3HAUABCS B THX Kpaitax, je OyB
BHCOKHI DIBEHb KOPYIIIi, KOpyMHOBaHOCTl YHHOBHUKIB
1 HU3BKI JI0X0/M. BBEGHHS 11i€1 HOPMHU TIOCTIPUSIO 3HH-
KEHHIO KOPYMIIOBAHOCTI, IO TOCTYNOBO MPU3BENO [0
3MEHIIEHHS 3aCTOCYBAHHS JaHOoTo iHCTUTYTY [15, C. 28].
Ton0BHOK BHMOTO0 1K OOMEIKEHHI NPAB JIOJMHH, SKY
nizkpecans Jlen Binwep, € BeraHOBICHHS Oanacy Mix
00poTHO0I0 13 KOpYIIIi€to Ta MpaBaMu TIOIUHA [1].

[licng nmpuilHATTA 1HCTHTYTY HE3aKOHHOTO 30aradeH-
Hsl 32 OCHOBY 1 BXOJIKCHHS 3a3HAUCHOTO CKIIajly 310YHHY
1o Konseruii OOH nporu kopymuii BizGyscs MOHlTOpI/IHF
BIPOBA/UKCHHSA B HALIOHAIbHE 3AKOHOIABCTBO KpaiH-y-
yacHu1pb Bumor Kongewitii. TopkHynocs 1ie i HE3aKOHHOTO
36aratents. CrasoM Ha 4 Gepests 2013 poky HailbLbLIOK
MEPELIKOZ0I0 10 BBE/ICHHS B HAILIOHATBHE 3aKOHOIABCTBO
KpaiH IHCTHTYTY HE3aKOHHOTO 30araueHHs CTaia NOpyLIeH-
Hsl IPUHIMITY TPE3YMIILI HeBUHYBATOCTI, PO3MOALTY TAra-
s IOBEICHHS Y KPUMIHAMBHOMY HpPOLEC Ta HEMOKITHBIC-
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TIO BCTAHOBIICHHS CKJIA/Ty HE3aKOHHOTO 30aradeHHs y CBITIi
TONOXKEHb KOHCTUTYII. HaiOinbmoro po3moBCromKeHHs
JlaHe TIONIOKEHHS OTPUMano B KpaiHax Asiarchko-Tuxo-
OKEaHCHKOro perioHy (5 kpaid 3 9 Bike BBemH, 3 KpaiHu
TOTYIOTh 10 BBEJICHHA Y BHYTpIIIHE 3aKOHOZABCTBO), Jla-
TUHChKOT AMeprki. He3akoHHe 30araueHHs 3HAHIII0 CBOE
BinoOpakeHHs y 3akoHo/aBCTBI Kpain CxinHoi €Bponn (2
3 9 mepenOauniy BiAMOBINANBHICTS 32 1EH CKMA 3M0YH-
ny). Cepen kpaiu 3axiaHoi €Bponu, AQprKaHCHKOTO KOH-
THHEHTY JKOJIHA JIepXaBa He 3ampOoBAiIa IHCTHTYT He3a-
KOHHOTO 30arauenns [17, ¢. 8-9].

3a crnoBamu reHepanbHOro jmpexropa Llentpy an-
THKOPYNUIHUX AOCTiIKeHb Ta iHimiaTuB Transparency
International Onenn [Tandinosoi, B PO € kpaiu, ki Buy-
YaI0Th SKICh CTATTI 3 PI3HMX MPUYKH, 1 3BUYAHHA Mpak-
THKa. bifblie Toro, € po3BUHEHI Kpainu, AKi He paTu(iky-
Banu xouBeruiro OOH B3arami: Himewunna 1 fmonis. Ane
3 KpaiH cTapoi AeMokpartii HixTo cTarTio 20 1 He BUITy4YaB.
BaxmuBo nosicuuth, mo KoHBeHIis pekoMeHIye kpaiHam
BCTAHOBUTH KPUMiHAJbHY BiAMOBIIAbHICTh 32 HE3AKOHHE
30arayeHHs, a TAKUM BM3HAETBCS HASBHICTH y MyOiyHOT
noca0Boi 0co0u SAKOICh BIACHOCTI, SIKY BiH HE BKa3aB Y
Jekaparii i 1xoi He Moke MOsCHUTH. barato kpaiH He
BCTAHOBHMJIM KPUMIHATBHOI BiMOBINANBHOCTI, e y HUX
aIMIHICTPATHBHA BIMOBIIATBHICTD TAKOTO O00CATY, IO
BOHA I[UTKOM ajiekBaTHa KpuMiHamizarii. Hanpuxman, Ita-
JTisl BAKOPUCTOBYE TaKy CaHKIIIH0, K KoH(ickarris [18].

Y kpainax CramOymbchkoro mmany il (AsepOaiimka-
ny, Bipmenii, ['pysii, Kazaxcrany, Kupruscrany, Pocii, Ta-
JUKUKUCTaHY, a TaKOXK 1 Ykpainu) y 60poTs0i 3 KOpyIieto
JKOJHA 3 KpAiH-yYacHHUIIb He BU3HAYMIA KPUMIHATBHY Bijl-
TIOBITANBHICTh 3a He3akoHHe 30araueHns 19, c. 12]. Po-
ciifcbka @eneparis BinMosuiacs i parudikaii crarri 20
Kousennii OOH Ha mifcTaBi HEBIAMOBITHOCTI 3aKpiruie-
HoMy B ctarti 49 Koncruryuii PO npuxuumy npesymmmii
HEBMHYBATOCTI. 3a CJIOBAMH TOJIOBU TyMCBKOTO KOMITETY 3
Oe3nexu Ta mpoTui Kopynuu Ipun fposoi: «Hesakoune
30aradeHHs MOXe 311HCHIOBATUCA PI3HUME criocobamu. A
AKIL0 HEMAE KOHKPETHIIX O3HAK CKIJIy 3MOYHHY, TO 110 HIIX
HE MOKHA NPUIAHATH PILICHHS PO BIINOBIAATBHICTS. Yake
CbOTOZIHI B 3AKOHI NPOIIHCAHA HOPMA, fIKa Ha/lise TPOKY-
popa MOBHOBAKEHHSAMH 3 IHILIOBAHHS B CY/Ii IUTAHHS PO
BIXUYKCHHS MaiiHa B 0Xi/l JIepKaBH, 32 KHM JEpHKCIYK-
GoBusm He Oyzie f0BezieHa CyMHlHHlCTb npuoannsy» [20].

Ykpaina, K i OLTbIIICTH €BPONEHCHKUX Iepikas, HE
3IHCHINA IMIDIEMEHTALII0 B HAL[IOHAIBHE 3aKOHOAaBCTBO
HOPMH I[OJI0 HE3aKOHHOTO 30araueHHs, meperdayeHoi cr.
20 Kousenuii OOH mpotu xopymuii. [Ipuuunoio mpomy,
SIK 3a3HAYANOCS PaHille, CTATH HEBIAMOBIIHICTh BKA3aHOT
Hopmu BuMoram Kowcrurynii Vipainu, Kpuminamsroro
Ta KpumiHanbHO-TpoLiecyanbHOro Kofekey YkpaiHu B ya-
CTHHI TIOPYIICHHS NPHHLHMITY NPE3yMIILLI] HEBHHYBATOCTI,
po3nozuny TAraps JOBE/CHHS y KPUMIHAJBHOMY NpoLE-
ci. ¥ 1oif e uac, 3a coamn B.H. bopkosa, npesymmuis
HCBHHYBATOCTI HE BHKIIOYA€ MOKIMBOCTI NPOBEICHHS
PI3HOMAHITHHX [IpOI(eCyaTbHIX Jiil 3 METOK OTPHMAHHS
JI0Ka31B Y KpUMIHAMbHIi CTIPaBi, K BIKE 3a3HAYANOCS paHi-
we. Y TaKoMy BUIAAKy TOTPIOHO Oye J0BOANTH He (aKT
BUMHEHHS THX UM IHIINX 3MOYHMHIB, SKi MOTALIH 32 0000
30araqeHHs, a HABIIAKH, BIJICY THICTb 3aKOHHHX TIIZICTAB JUTs
3HAYHOTO 30LTBIIEHAS AKTHBIB ciyx00Boi ocobun. Takum

YMHOM, LUIKOM MOXIMBO 3HATH 31 Ca1yk00BOi 0COOH, SKY
nepeBlpﬂwa TArap OOIPYHTYBAHHS HEIO JETITUMHOCTI
ii MailHOBHX aKTiB 3HauHOi Baproci [21, c. 5]. €Bponeii-
CbKHIi CYJI 3 IPaB JIOIMHH, 5IK BIKC 3rajlyBanocs, miATBep-
JUKY€ MOXJTHBICTh BCTAHOBJICHHS BUHATKIB 13 3a3HAYEHOTO
npuHIHIY. Y Q)paHuy%Km HOPHHHIN JIiTEpATYI, IPHH-
MM TIPE3yMIIi{ HEBUHYBATOCTI BUCTYIAE YCHOTO JIAIIIE
NPUHIUIOM, a HE JOTMOK), TOMY B JIeAKHX KaTeropisx
CIpaB TArap J0BEJCHHS MOKJIAAEHO HA CTOPOHY 3aXUCTY
[21,c. 6].

YkpaiHcbKi 3aKOHOTBOPII 3 METOI MPUBEICHHS YKpa-
iHcpkoro 3akoHonancTsa 10 BuMor Konsenuii OOH mpotu
KOpynii BHeCH 3MiHu 10 KpnminanbHoro Komekey Yipa-
inu, cepen Akux € 1 crarts 368-2 «Hesaxonne 30arauen-
Hs», T00TO OfiepKaHHs Iy k00BOI0 0c000I0 HEMpaBoMip-
HOI BHTOIM Y 3HAYHOMY pO3Mipi abo mepeada Hero Takoi
BUTOM OMM3BKMM POIMYAM 3a BIICYTHOCTI O3HaK Xabap-
nunrea [22]. 0.0. dynopos i T.M. Tepriuenko 3a3HaqmIH,
1o «3akpimiene y ct. 368-2 KK Vkpainu BusHaueHHs He-
3aKOHHOTO 30araueHHs BUXOJOIIYe OCHOBHHIA 3MICT aHa-
Ji30BaHOTO KOPYMIIHHOTO JiSHHS Y po3yMiHHI KoHBeHIIii:
’KHUBEII He Ha 3apo0JIeH] KOLITH 1 He MOXKENI 11¢ HaJeKHUM
YUHOM TOACHUTH — TH 37104uHenby [12, ¢. 30]. Takum un-
HOM, 3 07HOTO 00Ky, YKpaiHa 3ampoBajiia KpUMiHATIbHY
BIJTIOBIA/IbHICTE 33 HE3aKOHHE 30aradeHHs, BUKOHABIIM
(opmanbHO cBOi MiKHAPOIHI 3000B’A3aHHS, MOB’A3aHI 3
parudikariero Konsenmii, a 3 iHmoro — Hopma, mepenba-
yeHa cT. 368-2 KK Ykpainu, He BinoOpakae HaneKHUM YH-
HOM O3HAKH HE3aKOHHOTO 30araueHHs K JiSHHS, BU3HAYE-
Horo B cT. 20 («He3axonne 36arauenns») Konsenmii OOH
npotu kopymnii 2003 poxky (21, c. 3].

Y cBow uepry ykpaiHCbKe 3aKOHONABCTBO MICTHTh
HOPMH, 110 CrpsIMOBaHi Ha 60poTh0y 13 HE3aKOHHUM 30a-
TQueHHs JIepKaBHUX Ciy:k00BLiB. OfHIEI0 3 TAKHX HOPM
€ BUMOTa 10/10 MOJIaHHS JIeKaparliif npo MaiiHo, 10X0/H,
BUTPATH Ta 3000B’s3aHHA (JIHAHCOBOTO XapakTepy, nepen-
0aueHoi 3axkoHoM VYkpainu «IIpo 3acamu 3amobiranHs Ta
npotunii kopynuii». [Ipote HemomiKOM, 10 3BOUTH HaHI-
Belb BC1 CIPOOH OOPOTHCA 3 HE3AKOHHO OTPHMAHHM Mail-
HOM JICPXKaBHIX CITy’KOOBLIB, € Bl)lcyTHICTL BIIIIOBiaIb-
HOCTI 32 TIOJIAHHA HEI0CTOBIPHOT iH(OpMAIIiT B AeKmaparii.

Taxox BepxosHoto Pagoio Ykpaitu HpI/II/IHSITO 3aKOH
PO BIPOBAKEHHS IHCTI/ITyTy criewianbHoi KoHicKawi,
1o niepenibayae BUITyHeHHs Maiina, 10X0iB 0Ci0, sKi OTpH-
MaHHI OCTaHHIM Y Pe3yJIbTaTi BYMHEHHS KOPYILIAHNX Ji.
3a3naucHa HOPMA MOKIMKAHA 3a0e3MeUHTH BI/IIIKOTyBaH-
Hsl 3aMO/LISHOT Y HACIIZIOK KOPYIILIAHOTO JUSHHSA LIKOAK Ta
TIOTIEPE/MTH MOABLI CIIPOOH HE3aKOHHOIO 30aradeHHs
JIepKaBHIX CITy’KOOBIIIB 1 WIEHIB iX CiMEH.

[Ipote Bce % Taku Ai€BOTO MEXaHI3My WIONO MOTEpe-
JUKCHHS. 00pOTBOM 3 KOPYILI€H Ta NPUTATHEHHS KOPYIl-
LuOHeplB 710 BUIMOBizabHOCTI Hemae. Tomy 3 orisy Ha
CBITOBHH JOCBIJ 1 MO3UTHBHI Pe3YNbTATH BIPOBATKEHHS
IHCTUTYTY HE3aKOHHOTO 30aradyeHHs 3aKOHOTBOPIAM B
Ykpaini BapTO PO3MIAHYTH MOKIHMBICTb TOETHAHHS 00Me-
’KEHHS TPaB JIOXMHM Ta OOPOTHOM 3 KOPYTILII€O.

BuicHOBKH. Y3aranbHIO0UM MPOBEACHUH aHAMi3, J0-
XOIMMO HACTYIHHX BUCHOBKIB: 1) IOCBiJ BIPOBAKEHHS
IHCTUTYTY HE3aKOHHOTO 30arayeHHs MPHHOCHTb CBOI pe-
syasTaru. [Ipuknagom npomy € kpainn Jlatuncbkoi Ame-
pukn Ta A3ii (BIAMOBIIHO 110 [HIEKCY CTIPUHHATTS KOpyTI-
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uii 2011, ompumonHeHoro opramizamiero Transparency
International GinbricTs kpain JlaTuHChKOT AMEpUKH BXO-
nath y nepiry cotHio [Haexcy, KHP 3aiimae 75 micue, B
TOi 4ac fK YKpa'l'Ha 3aitmae 152 micue [23]); 2) [puniun
TIPE3YMIIIi HeBUHYBATOCTI, OKJIA/[AHHS TAraps J10BEJICH-
Hil HA CTOPOHY 06BI/IHyB3.'{eHH5{ Ta MOXIIMBOCTI HE CBif-
YUTH BITHOCHO ce0e, SKi BXOAATh Y NPOTHPIYUS 3 IHCTH-
TYTOM HE3aKOHHOTO 30araueHHs, He € 0TMOIO 1 CBITOBHIA
JOCBiJI, B TOMY YHCII i TO3HIlsA €Bpomneiichkoro cyay 3
TPaB JIOJINHH, BKA3y€ HA MOXKIUBICTb TIO€THAHHS KJIacHy-
HUX [PHHIAIIB PaBa 3 H606X1Z[HICT}O 0opoTh0H 3 KopyII-
Li€I0 B CYYaCHHX YMOBaX ICHyBaHHﬂ 3) CeitoBHii I0CBIN
J1a€ MOXKIIMBICTb 3aMPOBAKEHHS IHCTUTYTY HE3aKOHHOTO
30arayeHHs K CaMOCTIHHOTO CKIaay 3MOYnHY. BBeneHHs
CIIEL[IANIBHOI CTATTI 3a HE3aKOHHE 30arayeHHs € JOLLIb-
HUM, OCKLIBKH Haia€ IIPaBOOXOPOHHHM OpraHaM Vkpainn
BXKIIHBHH JI0JATKOBHIT OPHYHI HCTPYMEHT /1A npo-
TI/II[ll KOpYMIIHHOMY 30aradeHHio. [Ipore 3aKOHOTBOPIII
HII[MIH}O}OTB (BMIH}O}OTL) ICTHHHE PO3YMiHHS MpobIeMu
Ha HeieBHH MeXaHi3M 00poThOM, a HeOaKaHHS peaTbHO
boporucs 3 Kopynme}o MPH3BOJHTS J10 3aHEMAy Takoro
Ba)KIIMBOTO MexaH13My HpOTI/I,lel Kopynuu K JeKITapy-
BaHHS JIOXO/IIB 1 BUIATKIB, KOH]icKaIii MaiiHa, 3100yTOT0
3TOYMHHUM IIIIXOM.
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I'ap6a3eii /1. A. He3akonHoe oforamenne: Mesxay-
HAPOJAHO-NIPABOBOI acCleKT

AHHOTauMs. B crarbe ocBelleHa MCTOpUS CTAHOB-
JICHUS WHCTUTYTa HE3aKOHHOTO 00OTAIIEHUs, €TO Pa3BH-
THE Ha MEXTyHAPOJHOM apeHe U B CTpaHax C pa3InyHON
MPaBOBOM CUCTEMOM, MPOaHATIU3UPOBAHBI HEJIOCTATKU U
MPEUMYIIECTBa HE3aKOHHOTO OOOTAICHUS KaK OTACIb-
HOIO COCTaBa KOPPYNLMOHHOIO INPECTYIUIEHUS U BO-
3MO’KHOCTb UMIUIEMEHTALMU B HALIMOHAJILHOE 3aKOHO/1a-
TEJIbCTBO YKPAUHBL.

KuroueBble c1oBa: He3akoHHOE oOorarmieHue, mpe-
3yMITLUS HEBUHOBHOCTH, KOPPYIIHS, OpeMs JOKa3bIBa-
HUS1, TOCYIapCTBEHHBIH CIIyKallUil.

Garbasey D. Illicit Enrichment: international legal
aspect

Summary. In the article it is delighted the history and
the establishment of the institute of illicit enrichment,
its emplementingin the international law acts and in the
legislative system of the conntries with different law
systems; it is analysed the faults and the advantages of the
illicit enrichment as a component of the corruption crime
and the possibility of implementation into the national
legislative system of Ukraine.

Key words: illicit enrichment, presumption
innocence, corruption, burden of evidence, a state clerk.
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