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BMIHU 1 JIOTIOBHEHHS J10 PO3LJIY VIII OCOBJIMBOI
YACTHHN KPUMIHAJIBHOI'O ROAERKCY YKPAIHU:
IMEHAJIISAITLA Y1 JEITEHAJIISAIIA?

AHOTalisg. Y CTaTTi Ha OCHOBI TEOPETHYHHUX ITOJIO-
JKeHb TIPO TICHAJI3AIlI0 1 JeNmeHai3aIio JIOCTiIHKEHO
3MiHHK i IomoBHEeHHs 10 po3niry VIII «3moumnn mpotn
JoBKUTI OcobnmBoi gacTiHN KprMiHAaTBHOTO KOAEKCY
VYkpainu.

Ki1r04oBi ci10Ba: 3104MHA TIPOTH TOBKLIIA, TIEHATI-
3ar1is, eneHai3aris, MoKapaHHsl, CAHKIIisl.

ITocranoBka mpoOjemMu y 3arajibHOMY BHIVISI.
BuznaueHHs MeX 1 XapakTepy MOKapaHHA 33 BUMHEHHS
3II0YMHIB MPOTHU JIOBKULIS Ma€ BaKJIMBE 3HAUEHHS Y ce-
pi mpotuii M 3mourHaM. [TuTaHHS MO0 BB 1 PO3-
MIpiB MOKapaHHA 32 37M0YMHH MPOTU JOBKULIL OXOILTIO-
€ThCA IHCTUTYTOM TeHamizauii (AemeHamizauii) JaHuX
3704YMHIB. 3 MOMEHTY NPUIHATTA 4uHHOro KpumiHamb-
Horo koekcy Yipainn (1aii — KK Vipainn) Oyio BHece-
HO sz 3miH 10 po3ainy VIII «3mounnu npoTH }IOBKIJIJ'ISI»
Oco0nuBoi yacTHU. A caMe KpUMIHANI30BAHO MiSHHS,
nepenOaueni cr.er. 239-1 1239-2 KK Vkpainn, a takox
3a3HaJM 3MIH 1 J0MOBHEHb caHKIIi cT.cT. 240, 245, 247,
248,249, 254 KK VYrpaitu [1]. Tomy € akryansHuM z10-
CILJDKEHHS 3MICTY WX 3MiH i J0noBHeHb 10 posainy VIII
Ocobansoi yacrnun KK Ykpaitn woso Buzis i po3mipis
MOKAPAHHS 32 3104HHH IPOTH L[OBKIJIJIH

AHaui3 ocTaHHiX focimkens i ny0tikauiii. Teope-
THYHI OCHOBH TeHaNi3auii (fenenanisaiii) 3M04MHIB 10-
crigyBanu LM. Antonos, T.O. bymryesa, M.T. Banees,
[1.C. Harens, O.L K0p06€eB H.O. Jlonamenko Ta iHimi.
B YKpa1H1 3HAYHY yBAry LbOMY IHTAHHS NPHIUIAIN Y
mucepranifanx gocmimkerasx [1LJL. (Dplc 1 A.A. Mu-
rpodanos. [Ipote, muTanns neHanisauii (Aenenanisawii)
37I04YMHIB MPOTH JOBKULIA HE 3HAMILIO Bi0OOpaKeHHS Y
TpalixX HayKOBIB.

IlocranoBka 3aBaanHsd. MeToto 1aHOi CTarTi € JI0-
CIILJDKCHHS! TEOPETHYHHX MOJOKCHb LOJO OHATH «TIeHA-
Hi3aLis» 1 «IeMeHaNi3allisgy 1 Ha MiZCTaBl UbOTo NpoaHa-
Ti3yBaTH 3MiHH 1 JonmoBHeHHS 10 po3ainy VIII «3nouunnu
npotu 0Bk OcobnuBoi yacTunun KpuMizanbHOTo
KOZEKCY YKpaiHH.

Bukiag ocHoBHOTO Matepiany mocaigxenHs. [le-
HAMi3alis fBASE COOOK CHHTETHYHMH Mpolec, AKHil
CKJIa[Ia€ThCs 3 HOPMATHBHOTO BU3HAYEHHS XapakTepy Ka-
PAHOCTI IiAHb Ta NPAKTUYHOTO MPU3HAYEHHS MOKAPAHHS
3a KOHKpeTHui 3n0unH [2, ¢. 32]. IIpod. O.1. Kopobees
3a3HA4AE, 110 EHAI3A11iA — € MPOLICC BH3HAICHHA XapaK-
Tepy KapaHOCTI JisiHb, @ TAKOXK X (aKTHYHA KAPaHICTB,
100610 MPOLEC MPH3HAUCHH KPUMIHATBHOTO MOKapaHHS
y cynosiit npakruui [3, c. 137]. Tomy BOauaetbes, mwo
TMeHAM3alis peani3yeTbes Ha 3aKOHOTBOPUOMY (BH3Ha-

YeHHs XapaKTepy KapaHOCTI AiSHb) 1 MPaBO3aCTOCOBHO-
My (IpU3HAYEHHS MOKApaHHSA 3a KOHKPETHHMIl 37104MH)
piBHAX. OTxe, BUALIAIOTH JBa piBHi neHanizanii: 3ako-
HOTBOPYH 1 IPABO3ACTOCOBHHII.

JlocuTh cripHUM € BH3HAYEHHS MEHANI3allii 3ampomo-
noane M.T. Barneeum, sikuil 3a3Hadae, 1O BHCTYIAKOUH
OZHIEI0 3 (OPM FOPHIANYHOTO BHPAKCHHSA KPHMiHAIb-
HO-TIPABOBOI TIOITHKH, NCHAMI3ALIs CYCILIBHO HeOe3ned-
HUX JistHb sBAse coboko creundiuny craito 6oporsbu 3i
3N0YMHHICTIO 32 JIOTIOMOTOK0 KPHMIHAIIBHOTO [OKapaHHS,
Ha SKIi 3IHCHIOETbCA HOro 3aKpIIUICHHS B KDUMIHATLHOMY
3aKOHI 32 KPUMIHATBbHO-TIPOTHIIPABHI CYCITITBHO Hebe3mey-
Hi gisHEsA [4, ¢. 7). Hetounicts 1boro TBEp/uKeHHS moms-
rae y TOMY, O B JaHOMY BHII3Ky eHaNi3allis CliBrazae
3 KpI/IMlHaJIBaL[leIO 1 BIpAYa€ CBOE OKPEMe MicLie ¥ KpHMi-
HAIBHO-TIPaBOBii momituii. ToMy ciff miaTpuMaty mpog.
H.O. Jlonamesko y ToMy, 10 HENPABHIBHHM € 3BEICHHS
NIeHai3alii JHILe /10 BCTAHOBIICHHS KDUMIHAIBHOTO T0Ka-
PaHHS 32 JIIHHS, [0 BXKe BU3HAH] 3OYMHAMH, OCKUTBKH TYT
HE BPaXOBYETbCA MOIHBICTb 3aCTOCYBAHHS IHLUHX 32X0A1B
KPHMIHAIIHO-TIPABOBOTO XaPAKTepy; KPIM TOTO, B TAKOMY
PO3YMIHHI € JIesIKi POTHCTABICHHS NIeHAII3aLlT KpI/IMlHaJIl-

Y 3 3Ky 3 LM TPH CIIBBIAHOLICHHI neHam:;auu Ta
KpHMiHali3alii 10UIIBHO BIAMITATH, WO TIEPIIa € 3HaY-
HO LIHPLIA y YACOBHX PAMKaX, OCKLIbKH BOHA KDIM 3aK0-
HOTBOPYOTO NMPOLECY, PEANI3y€eThCA Y IPABO3ACTOCOBHII
AISATBHOCTI CYAIB. A KpHMiHATI3a1lis 00MEHKYETECS TMHIIE
NIPHITHSATTSAM HOBOT KPHMIHAIBHO-PaBOBOI HOpMHU. A.A.
MutpoQaHoB, ROCTILKYHOUH CHIBBIJHOLICHHS MOHSATH
«IICHAMI3ALIS «KPUMIHANI3ALID CYIIHO BIAMIYAE, 1O
[IeHAMI3ALIS € KUIbKICHA CTOPOHa KpHMIHaisawi, 1i mo-
Ka3HHUK, Mipuio [6, c. 93].

Hpomnemmcﬂo neHanisauii € genexanzanis. O. L
Kopobees BBasae, 10 JeNeHaNi3aLlis OXOILTOE JIHLIE Ai-
SUTbHICTH TIOB’S3aHY 13 HE3aCTOCYBAHHAM IMOKApaHHA 3a
BUMHEHE KPHMIHANI30BAHE JiSHHS, a TAaKOX 3BLIbHEHHS
BiJl KPMMIHAJIBHOI BiTIOBIATBHOCTI Ta MOKapaHHs [3, c.
137-142]. T1JI ®pic 3anepeuyroun 10 MO3UIEK 3a3Ha-
yae, 10 TaKui MiaxiJ BOAYaeThes 00OMEKEHHM TaK SK 3a-
JIIIAE 33 MEKaMU JIeTeHai3amii BUMaIKi PU3HAYCHHS
OLTBIT M’ SKOTO TIOKApaHHS, HIK Tiepea0ayeHo 3aK0HOM (CT.
69 KK) [2, c. 34-35]. Ha iioro nymKy, nemeHami3anis — e
TPOIEC HE3ACTOCYBAHHSA OKAPAHHS 3 AIAHHSA, SKe nepel-
0auene yuHHnM KK, K 3mounH, 3acTocyBaHHs 1HCTHTY-
TiB 3BUIBHEHHS BiJl KPUMIHAIBHOI BiATMOBITAIBHOCTI Ta
TOKApaHH, @ TAKOkK 3aCTOCYBAHHS JI0 KOHKPETHOI 0CO0H,
BH3HAHO! BUHHOIO y BUMHEHHI 3N0YHMHY, OLTbII M AKOTO
TOKapaHHs, HiK nepenbayeHo 3akoHoM [2, c. 34-35].
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He MeH criipHuM € i iHIIE BU3HAYECHHS JeTeHali3a-
uii copmynvoare O.1. Kopobeesnm, y sxomy 1z unm
TIOHATTAM PO3YMIETBCS HE3aCTOCYBAHHS NOKApAHHS 3a
BUMHEHHS BXKE KpI/IMlHaHBOBaHI/IX JisHb, @ TAKOXK BCTa-
HOBJICHHS y 3aKOHI il 3aCTOCYBAHHS Ha NPAKTHLI PI3HUX
BH/LIB 3BLIBHCHHS BLI KDHMIHANIBHOT BIAMOBIAANBHOCTI
abo nokapanus [7, c. 49]. Ockinbku BiH HE BpaxyBaB y
I[bOMY BH3HAYeHHI BHKIIOUEHHA 3 KpuMiHaIbHOrO Ko-
JIEKCY OKpeMUX BUJIIB MOKapaHHs, AK y 3arabHiii yacTu-
Hi, TaK 13 caHkuii cTareit OcoOmMBoi YaCTHHI.

[losnuist mpod. C.I' Yaanaesa nonsrae y Tomy, 1o
z[eneﬂamaum NIOSBIAETECS Y TPHOX (OpMax: repiua
TOB’S3aHa 31 CKOPOYCHHAM C(epH KpUMiHATbHO-IIPaBo-
BOTO MPUMYCY LULIXOM PSMOTO BHKIIOYCHHS JIAHHS
3 YHCIA 3MOYHHHNX; JPyra — MOLWHPEHHS MOKIHBOCTI
3BIUIBHCHHS BiJ KDHMIHAJIHOTO MOKApaHHS HA 3HAYHO
Olblue KOIIO NisSHb; TPETS BHPAKAETLCA Y TyMaHisawii
KPHMIHAIbHOTO TIOKAPaHHs, NepLL 33 Bee Y BUAL 11036aB-
nenns Boxi [8, ¢. 50-51]. Ha namy nymky, nepima dop-
Ma (BHKIIOUCHHS AIAHHS 3 YHCIA 3I0YHHHHX) TIOBHICTIO
OTOTOXHIOETHCA 3 JCKPUMIHAINI3ALI0, WO € HEnpury-
CTUMHM. 3BHYaiHO, NP JCKPUMiHAMI3ALII OXHOYACHO
3AIHCHIOETECS 1 JIeNICHANI3aLs, IIPOTe Nepua B TakoMy
BHIAJIKY € BH3HAYAIBHOK Y KPHMIHAIBHO-NIPABOBIil 110-
mituii. Jlo TOro  y 3a3HaUYeHUX BU3HAYECHHSX JAeTeHA-
3allii He 3rayeThcs 3aKOHOTBOPUMIA PIBEHD JAeTeHaTi3a-
11i{, TO6TO TOM’IKIEHHS CAHKI[Ii KOHKPETHNX 3JI0YHHIB,
BUKITIOYEHHS OKPEMUX BHJIIB IIOKAPaHb 3 iX CHCTEMI.

Y 3B’3Ky 3 IIAM MOTOUKYEMOCS 13 IOHATTAM «JIere-
Hasi3amiay, 3anpononopanuM npod. H.O. Jlomamenxo,
sKa BIAMIYAE, MO JAEMeHAN3alis SK MPOTHICKHICTD Tie-
HaJi3alii 03Ha4Ya€ 3BYKEHHA MEK JePKaBHOTO MPUMYCY
3a BYMHEHI 3MOYMHHI JISHHSA, SKE BUPAKAETHCS Y 3BLIb-
HEHHI BHHHHX Bl KPUMIHAJbHOI BIAMOBIIATIBHOCTI, ¥
BUKITIOYEHHI OKPEMHX TOKapaHb 3 KOHKPETHHX CaHKIii
a0o B3arai 3 CHCTEMH [OKapaHb, y BIIMOBI Bl HUX 4e-
pes ix HeedpeKTHBHICTS [5, ¢. 182].

[IpoaHarni3yBaBiIx TCOPETHYHI 3aCa/IH TTOHSATH TICHa-
Ti3anisy 1 «IemneHani3alisn, MOKXEMO PO3YMITH iX SK Ipo-
THJEKHI MOHATTA, K1 MAOTh /1B PIBHI: 3aKOHOTBOPYMH
1 ipaBo3acTocoBHuii. [lepmmii 311CHIOETECS HA 3aKOHO-
JaBYOMY piBHI 1 mepenbavae po3mmpeHHs (3BYKeEHH:)
CHCTEMHU MOKapaHb, & TAKOXK MOCUJICHHS (TIOM’ AKIIEHHS )
CaHKLI KOHKPETHUX 3M04uHiB. [lpyruii — nmpu posris-
Il cylam# MarepianiB KpUMIHAIBHOTO MPOBAKCHHS.
[lenanisauis — ue npowec BCTAHOBICHHS, PO3WHPEHHS,
TIOCHIICHHS KAPAHOCTI 33 3N0YHHHI JISHHS, & TAKOK TPH-
3HaYCHHs n0KapatHsd. To0To Le BCTAHOBICHHS B 3aKOHI
Ta pealli3alis Ha MPAKTHII BUIIB I PO3MIPIB MOKAPAHHS
3a BYMHCHI 310YHHH. A JICTICHalli3alis — Lie IPOLEC 3BY-
KCHHSL, TIOM SIKILICHHS JICPKABHOTO TIPUMYCY 33 BUNHEHI
370YMHHI AISHHSA, @ TAKOX 3BUTbHEHHS B1Jl KPUMIHATBHOT
BI/IMOBIAAMBbHOCTI Ta MOKAPAHHSL.

[llogo meHami3amii 3M0YMHIB IpOTH IOBKLIIA, TO
npo¢. IL.C. Jarens i T.O. Byuryesa Biamivaim, wo netxa-
TI3YI0YH CYCIIITBbHO HeOe3MeuHi MOCATaHHS Ha HABKOJIHII-
HE TPUPOZIHE CEPENOBHUIILC, NIEPKABA BHXOTHTH 3 00’€ex-
THBHUX 3aKOHOMIPHOCTEH PO3BHTKY CYCIiNBCTBA, HOrO
CKOHOMIYHOI, KI1aCOBOI, NOMITHYHOT CTPYKTYPH; TOLIAPE-
HOCTI 1 CYCHLTBHOT HeDe3IeKH TOCATaHb JIRHOTO BHJLY; 13
HEoOXITHOCTI Ta JIOUITBHOCTI 3aCTOCYBAHHS KpPUMiHaMb-

HO-TIPaBOBHX 3ac00iB 00POTHOU 3 HUMH; TIOPIBHIOE 3aX0/IU
JIepKaBHOTO TIPUMYCY 31 CTYTEHeM CyCIinbHOI Hebe3mey-
HOCTI TIOCATaHb Ha HABKONHUIIHE TIPUPOIHE CEPENOBHILIE;
BHKODHCTOBYE B sIKOCTI 3ac00iB GOPOTBOM 3 HUMH TaKnit
«HabIp» BB MOKApAHHS, 32 JONOMOIOK SIKHX MOKHA
YCHILHO BILIMBATH HA OCOOMCTICTb EKOJNOITYHOIO 310-
YHHII 1 OTePeKATH aHTUCYCTILBHI TposiBu. [Ipu pomy
TOIOBHE — MAaKCHMAITbHO 3CKOHOMHTH 3aXOfH KpI/IMiHaJIL-
HOT penpecii, 1o BHMarae BpAXYBAHHA PIBHS €KONOTTYHOT
MPABOCBIIOMOCTI T MOXIMBOCTEH BIUIMBY Ha Hei BIAIO-
BITHUMH CaHKIisAMH [9, c. 49]

o cTocyeTbes 3MiH 1 gomoBHEHb A0 po3ainy VIII
«3nounnn mpotu AoBKiMA» (cT.cT. 139-1, 239-2, 240,
245,247, 248, 249, 254) KK Yxpainu, nos’s3anux 3 me-
Hasli3aliero (ﬂeneHamaule}o) 3MOYNHHKX JiHb MPOTH
JIOBKLJIIS, TO BOHH 3/11HCHEHHI Ha MiICTaBi 3aKOHIB YKpa-
inu «IIpo BHECEHHS 3MiH JI0 IeAKHUX 3aKOHOJABUKX AKTIB
Yxpainu (mogo BupoOyBanus Oypurruay)» No 2984-1V
Bia 18.10.2005 p., «IIpo BHeceHHs 3MiH 10 Kpuminais-
10ro T8 KprMinabHO-MpoLecyanbHoro KoAekeis Yipai-
HH LI0Z10 TYMAHI3ALIl KPAMIHAIIBHOT BIATOBIAANBHOCTI)
No 270-VI Bix 15.04.2008 p., «IIpo BHECEHHS 3MiH J0
JNIeSKUX 3aKOHOIABYMX AKTIB YKpaiHu 00 BiAMOBIANb-
HOCTI 32 TIpaBomopymIeHHs y cepi noBkimmi» Ne 1708-
VI Bin 05.11.2009 p. 1 «[Ipo BHECEHHS 3MiH 10 JESIKUX
3aKOHOJIaBYMX aKTIB YKpaiHW 3 MUTaHb MHCIUBCHKOTO
TOCIIOJApCTBA, NOJIOBAHHS T PHOATbCTBA, OXOPOHH, BH-
KOPHCTAHHS 1 BIITBOPEHHS TBAPHHHOTO CBITY» No 1827-
VI Big 21.01.2010 p.

3okpema, 3akoHOM Ykpainu «[Ipo BHECEHHS 3MiH 110
JIeSIKUX 3aKOHOJaBYMX aKTIB YKpaiHu (11010 BuI00OyBaH-
Ha Oypmtuny)» Ne 2984-1V six 18.10.2005 p. [10] mizg-
BHUILIEHO pO3Mip WITpady A0 CTO HEONOAATKOBYBAHUX Mi-
HIMyMIB JIOXOJIiB TPOMAJISTH 32 OCHOBHHII CKJIa]l 3M0YHHY,
nependauennit cr. 240 KK Vkpainu. Tax, 10 BHeceHHS
3MiH CaHKLIA wiei cTatTi nependayana wrpad) 10 m°sTu-
JICCATH HEOMOZIATKOBYBAHNX MIHIMYMIB JOXOAIB IpOMa-
aas. Coig BigMituri, wo y 2009 poui ray crartio 6le0
BUKIIA/ICHO y HOBIH Pe/IaKilii, 10 CIPHIHHAIIO i 3MIHY if
cankuii. [Ipo ne Oyzne 3a3HadueHO HIKYE.

BinmosinHo 10 3akony Yipainu «[Ipo BHECEHHS 3MiH
no Kpuminanssoro Ta KpI/IMlHaJILHO MpOLECYanbHOTo
KOZIEKCiB YKpAiHH 100 TyMaHi3alii KpuMIHAIbHOI Bij-
noBiganpHOCTI» No 270-VIBin 15.04.2008 p. [11] 3a3namm
3MiH cT.cT. 247 (ITopymeHHs 3aKOHOJIaBCTBA MPO 3aXUCT
pociun), 248 (Hesakonue momosanHs) i 254 (besrocmo-
napcbke Bukopuctanns 3emenb) KK Yipainu. 3okpema,
CaHKIIi OCHOBHOTO CKJIaJy 3704KHY, epei0ayeHoro CT.
247 KK YKpalHH JIOTIOBHEHA TAKMM BHJIOM MOKapaHHH,
AK TPOMAJCbKi poOOTH Ha CTPOK BiJ CTa ABALATH [0
aBoxcot rofut. A ct. 248 KK Ykpainu — rpomazceknmu
poboTamu Ha CTPOK Bijl CTA WICTAECATH /10 ABOXCOT CO-
poka roaut. Cria 3a3Ha4UTH, O TPOMAACHKI POOOTH Y
I[UX CTATTAX CTANM aJbTEPHATUBHUM TOKAPAHHSM IITpa-
dy 1 obmexennto Bomi. ToOTo, HE AMBIAYUCH HE T€, WO
Ha3Ba 3akony Ykpainu Ne 270-VI Bix 15.04.2008 p. mpo-
TOIOLIY€ TyMaHI3aLio KpI/IMiHanLHOI BIATIOBIZATBHOCTI,
BiH niepe0atnB Jonarkosmii Bux nokapans. 1lloxo smix
fo ct. 254 KK Vkpait, 10 3 if caHkuii Oy1o BUKIH0YCHO
TaKuil BUJI OKapaHHs, 5K 1M030aBneHHs Bomi. ToOTo 1e-
TIEHAN30BaHO 0€3rocmoiapchbke BUKOPHCTAHHS 3eMENb,
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SKIIO 11¢ CIPUYMHIIO TPHUBaJe 3HIKEHHS abo BTpaTy ix
POJF0YOCTI, BUBEICHHS 3eMENb 3 CLTbCHKOTOCTIOAPCHKO-
ro 000poTy, 3MUBAHHS TYMYCHOIO WIAPy, MOPYIICHHA
CTPYKTypH IpyHTY. B Ui cuTyaii Ha3Ba JaHOrO 3aKOHY
1010 TyMaHi3aii Oyma peanizoBaHa B MOBHIH Mipi.

3axkonoM Ykpainu «IIpo BHECEHHS 3MiH JI0 AESKUX
3aKOHOJ[ABUMX AKTIB YKpaiHu 1OJ10 BiL[HOBiI[aJILHOCTi
3a pasonopyments y cepi gosxins» N 1708-VI six
05.11.2009 p. [12] Oyno KpuMiHaMI30BaHO 1, BIANOBIA-
HO, JemeHanizoBano cT. 239-1 (HeszakoHHe 3aBoJofiHHS
IPYHTOBHM IIOKDHBOM (TIOBEPXHEBHM IIAPOM) 3EMEb)
i c1. 239-2 (HesakoHHe 3aBONONIHHSA 3eMISAMU BOIHOTO
donny B 0coOMMBO BEMMKUX pO3Mipax). A Takox BH-
kiazieso B HoBiil peakuii ct. 240 (ITopywents npasui
OXOPOHH a00 BUKOPHCTAHHS HAJIp) 1 CT. 245 (3HHLICHHS
a00 MOMMKOMIKEHHS 00 €KTIB POCIMHHOTO CBITY). Bifmo-
BI/IHO, IOKapaHHs y BUI WTpady 10 CTa HEOMOAATKOBY-
BaHMX MIHIMYMIB J0XOJIiB 'POMA/ISH 33 OCHOBHHUI CKIa]l
snouny, nepenOadenmii cr. 240 KK Vipainu, saminero
Ha WTPA) BiZ TPHOXCOT 0 MECTHCOT HEOMOATKOBYBA-
HUX MiHIMYMiB JOXOZiB IPOMAZH. A BEPXHS MeikKa Ii€i
CaHKI[i 3MiHUJAcA 3 OKAPaHHA Y BU/I 00MEKEHHS BOMI
Ha mo30aBneHHs Bomi. ToOTo, Bimbynacs meHami3amis,
sKa BiI0OpakaeThes AK y 301IbIeHHI po3Mipy mTpady,
Tak 1 mependadeHHi OUTBII TSKKOTO BUIY MOKApaHHS.
[Ilo crocyerbes ct. 245 KK Vkpaiunu, To 3akoHoM Ykpa-
i Ne 1708-VI Bix 05.11.2009 p. mopsiz 3 oOMexReHHM
BOJIi Ha CTPOK BiJT IBOX JI0 I’ ATH POKIB Ta M030aBICHHIM
BOJII Ha TOIf Camuit CTPOK OyII0 3aKpiIIeHo aIbTEPHATHB-
He TOKApaHHs y BUAL WTpady BiZA TPHOXCOT J0 I'SATH-
COT HEOTMOATKOBYBAHMX MlHlMyMlB JIOXOJTiB TPOMAJISTH.
Tobro mepenbdayeHo MEHII TSKKUH BUJ TIOKApAHHSA, YAM
IOM’AKIICHO KapaHICTb 3a wieto crarrero. OTike, Moxe-
MO TOBOPHTH TPO JCTICHAII3ALII10 3HHILCHHS a00 MOLIKO-
JUKCHHS 00’ €KTIB pocIHHOTO CBiTy. [Ipote, cinix Taxox
BIIMITUTH, 110 HOBa penakiis ct. 245 KK Ykpainu pos-
mpuia 00’ eKTUBHI 03HAKU 1IbOTO 30YHHY.

Hacrynui 3minn o posainy VIII OcobmmBoi yactu-
HM KpuMiHanbHOTO Kofekcy Oyln BHECEHI Ha MifCTaBi
3akoHy Yipaitn «IIpo BHECCHHS 3MIH /10 JCAKHX 3aK0-
HOJIABYMX aKTIB YKpATHU 3 MUTaHb MUCIMBCHKOTO TOCIIO-
JIapcTBa, TOMOBAHHS Ta PHOATBCTBA, OXOPOHH, BHKODH-
CTaHH 1 BIATBOPEHHS TBAPHHHOTO cBiTY» Ne 1827-VI Bin
21.01.2010 p. [13]. Bonu cTocyroThes MeHATI3AII AisSHB,
nepenbauennx ct. 248 (HesakonHe momoBanHs) i ct. 249
(Hesakonne 3aiiHATTS puOHEM, 3BipHHMM a00 iHIIUM
BogHnM J00yBHIM mpomucaom) KK Vipainu. 3oxpe-
M2, 301IbIIEHO PO3MIp WTPady 33 BYMHEHHS OCHOBHHX
CKIIAJIB LHMX 3N0YHHIB, 3aKPIMMBIUM HOro PO3MIp BiX
CT JI0 ABOXCOT HEOTIOAATKOBYBAHUX MIHIMYMIB J0XOiB
rpomazsH. [lonepenns peaaKum Hepe,u6aqana mtpad 10
100 HeomoaaTKOBYBaHUX MIHIMYMIB J0XOMIB IPOMaISH.
Takok y kBaniikoBaHUX CKJIAZAX LHX 3/I0YNHIB MiIBH-
weHo posmip wrpady 3i 100-200 HeomoxaTkoByBaHuX
MlHlMyMlB L[OXOZ[IB 10 200-400 HEOTMONATKOBYBAHUX Mi-
HIMYMIB J0XOJ[iB TPOMAJISH.

BucHoBku. [IpoananisyBaBui TeOpETHYHI 3acajii
MOHSATH TICHAI3ALIA) | ICTICHATI3ALIS, MOKEMO PO-
3yMITH X K npomnemm TIOHSATTA, AIKI MatoTb 1Ba plBHl
3aKOHOTBOPYHIA 1 MpaBo3acTocoBHui. [lepumii 3xiiicHo-
€ThCS Ha 3aKOHOJABUOMY PiBHI i mepenbauae po3mupen-
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Hsl (3BYXKCHHS) CHCTEMH TOKapaHb, & TAKOK MOCHICHHS
(HOM SKIEHHS) CAHKILIH 3104HHIB poTH JoBKiLIA. [lpy-
THii — TP PO3MIAAI CYAAMH MaTepialis KpUMiHAIIbHOTO
TIPOBAIKEHHS 010 3MOYUHIB IPOTH AOBKIILIS.

OTxe, Ha MACTABI TOCHIIKEHHS 3MIH 1 JOIOBHEHD
10 posainy VIII OcobnuBoi vactunu KpuminamsHoro xo-
JIeKCY, MOJKHA CKa3aTH, 10 HUMHU MEHANI30BAHO TisSHHS,
nependaueni crarramu 239-1 (HesakoHHe 3aBONOAIHHS
TPYHTOBHM TOKPHBOM (TOBEPXHEBHM INAPOM) 3EMEIb),
cT. 239-2 (He3akoHHe 3aBONOAIHHS 3eMIAMH BOJHO-
ro ¢onay B ocobmiBo Benukux posmipax), 240 (ITopy-
IIEHHS TPABUI OXOPOHH a00 BUKOpHCTaHHS HAfp), 247
(ITopyureHHs 3aKOHOAABCTBA TIPO 3aXUCT POCIHH), 248
(Hesaxkonte momosanns), 249 (HesaxonHe 3aiiHsrrs
pUOHIM, 3BIDHHUM a00 HLINM BOXHHM JOOYBHHM mpo-
muciom) KK Vkpainu. Illo crocyerses nenenamizanii
3II0YMHIB TIPOTH JOBKLLIA, TO BOHA BioOpaxeHa y 3Mi-
Hax 710 cT. 245 (3uumenHs abo MOMIKOMKEHHS 00’ €KTIB
poCIMHHOTO CBITY) i cT. 254 (be3rocnogapcbke BUKOpH-
cTanns 3emenb). TodTo, He AMBIAUNMCH HA MPOTOTONICH-
H TyMaHi3alii KpHMIHATBHOTO 3aKOHOZABCTBA, MOKHA
KOHCTATYBATH MOCHIEHHS KPUMIHAJIBHOTO TIOKapaHHA 3a
3I0YMHH TPOTH JOBKLILIA.
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Meabnuk I1. B. U3MeHeHus1 ¥ 10M0JIHEHUS K pa3-
aeay VIII OcoOeHHoOli 4yacTH YroJIOBHOIO KOJeKca
YKpauHbl: NeHAIU3aIUsA WIH AeneHaan3anus?

AHHOTauMsA. B crarbe Ha OCHOBE TEOPETHUECKHUX
MOJIOKCHHUH O TMEHANIM3alluK U JICTICHAIN3aI[UH HCCIICI0-
BaHbl U3MeHEeHUs U nonosHenus B pasaen VIII «Ilpecty-
TUTCHUS TPOTHB OKpYyKaroreit cpeasn OcobeHHo yacTn
YronoBHOTO KOIeKCa YKpauHBI.

KiiioueBble cj10Ba: TpECTyIUIEHUS MPOTUB OKPY-
JKAIOMIeH cpesibl, IeHAIU3AIIHsI, IeTleHaTn3aIus, HaKa3a-
HHUC, CAHKIIHA.

Melnyk P. Amendments and supplements to
Chapter VIII of the Special Part of the Criminal Code
of Ukraine: penalization or depenalization?

Summary. The article is based on theoretical
assumptions about the penalization and depenalization
investigated amendments to section VIII «Crimes against
the environment» of the Special Part of the Criminal
Code of Ukraine.

Key words: crimes against the environment,
penalization, depenalization, punishment, sanction.
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