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Besnanosa O. I,

KaHOuoam 0puouYHUX HAYK, 00UeHM, HAYAJIbHUK HAYK080-00CI0H0I 1abopamopii
3 npobnem npomudii 3I04UUHHOCTNT HABHABHO-HAYK08020 THCINUMYINY
ni020mosKL (haxislie 018 niopo30iniie KPUMIHAIbHOL MIIULL

Xapkiecvko20 HAUIOHAIbHO20 YHIGEPCUMEeMmY 6HYMPIULHIX CNPAS

POJIb BIIOMY0I HOPMOTBOPYOCTI
B AJIMIHICTPATHBHO-ITPABOBOMY SABESIIEYEHHI
PEAJIISAIII ITIPABOOXOPOHHOI ®YHEIII IEPHHABU

AHoTanis. Y crarTi 3’5ICOBaHO CYTHICTh Ta OCHOBHI
O3HaKM BiJIOMYOi HOPMOTBOPYOCTI y cdepl peamizamii
IPpaBOOXOPOHHOT (QYHKIIT Aepskasu. [IpoananizoBano oc-
HOBHI cTa/lii pO3pOOKH BiIOMYNX HOPMATHBHO-TIPABOBHX
akTiB. HaaHo XapakTepHCTHKY OCHOBHUM MPHHIHIIAM,
JOTPUMAHHS SIKHX JIO3BOJHTH CTBOPUTH HEOOXiIHI yMO-
BH JIUIS peatizaiii mpaBoOOXOPOHHOI (PYHKIIT TepiKaBH.

KurouoBi cioBa: npaBoTBOpPUICTh, HOPMOTBOPYICTb,
BiZIOM4a HOPMOTBOPYICTh, HOPMAaTHBHO-IIPABOBHH aKT,
cTajii, MPUHININ, TPABOOXOPOHHA (YHKIIS JepiKaBH,
aJMiHICTPAaTHBHO-TIPABOBE 3a0€3IICUCHHS.

ITocranoBka mpodsiemu. OfHi€I0 3 OCHOBHHX mepe-
ZyMOB e(peKTHBHOI peanizauii MPaBOOXOPOHHOI d)yHKui'l'
Jlepkasi € Po3po0Ka BIATIOBIAHOI HOPMATHBHO-TIPABOBOI
Oazu. CaMe Ha pIBHI BIJNOBIIHHX HOPMATHBHO-TIPABOBHX
aKTIB MaiOTb (JOPMYTIOBATHCS TPIOPHTETHI HANPAMKH pe-
anisaiii MPaBOOXOPOHHOI (HKILIT JACPIKaBH, BH3HAYATHCA
Koo Cy0’€KTiB, BIATIOBIIAMBHHX 3a i peanisarito 3a Okpe-
MHMH HampsMKaMH, 3aKpITLTIOBATUCS TLTAXH B3aEMOIi 3a-
3HAYEHUX CY0 €KTIB, OKPECITIOBATUCS MPOOIEMHI HTaHHS,
TOB’s3aH1 13 3a0€3MeyeHHIM peanizalii mpaBoOXOPOHHOT
dyHK1i{, T2 POTOHYBATHCS IUISXH X BUPIMIEHHA. Y 3B°513-
KY 3 UM HA/[3BMYAITHO aKTyalbHUMH € TUTaHHS BUPOOIEH-
Hs Ji€BOi HOPMATHBHO-TIPaBoBoi 0asu, fka O BU3HAYANa
OCHOBHI 3acajiil JIEp/KaBHOI MONITUKH y TPABOOXOPOHHI
chepi.

[lepeBakHa OUTbIIICTD HOPMATHBHO-TIPABOBHX ~AKTIB,
HOPMH SKUX CIIPAMOBAHI Ha 3a0e3MeyeHHs peanizatlii mpaso-
OXOPOHHOT (hYHKIIIi IepkaBH, € PE3yIbTaTOM BIIOMYOI HOp-
MOTBOPYOCTI, TOOTO PE3YIBTATOM IiSIIBHOCTI YTOBHOBAKEHIX
TEHTPATbHIX OpTaHiB BUKOHABYOT BITajIi. 3a3HAueH] OpraHi B
MEKaX HAJAHKX iM TOBHOBAXEHb BUIAIOTH MiI3aKOHHI Mpa-
BOBI aKTH, fIKi CIPAMOBAHI Ha PETY/IOBAHHS CYCIUIbHUX BiJ-
HOCHH, 1[0 BUHIKAKOTH Y TIPABOOXOPOHHIii chepi.

AHani3 octaHHix jocaimkens i myOmikamiii. Teo-
PETHYHUM  acTeKTaMm HOpMOTBOp‘IOCTi 30Kpema Jocii-
JUKEHHIO Hp06JI€MHI/IX [HTaHb, TOB’SI3AHHX 3 IPOLIETYPOIO
pO3po0KH Ta MPUIHATTA HOPMATHBHO-TIPABOBHX  aKTIB
TEHTPATBHIMA OPraHAMI BAKOHABYOI BIIA]IH, TIPHCBATHIIA
CBOK0 YBAary 3HAuHa KiNBKICTb HAYKOBI[B, 30KpeMa TaKi:
C.C. Anexcees, F0.I. Apzamacos, O.J1. J[306enko, H.O.
3eseka, A.B. Manbko, B.C. Kosanschkuii, B.M. Kopeib-
ckuit, LIL Kysinues, H.®. Jlara, B.JI. [epesanos, H0.M.
[Tepepsa, [1.M. Pabinosimu, A.O. Pubankin, O.0. Cka-
kyH, JLM. Illectonanosa Ta iH. Ane, HE3BAKAKOUH HA TE,
O BiOMYA HOPMOTBOPYICTh 3aiMae BAKIMBE MICIE Y

HOPMATHBHO-TIPaBOBOMY 3a0e3MeueHHi peanisaiii mpaBo-
OXOPOHHOT d)yHKui'l' JIepKaBH, il poTb Ta HAYCHHA € HEJI0-
CTaTHBO J0CIIKEHUMH B Cy4acHii }opnzlwmm nay. Tax,
30KpEMd, HE PO3POONICHO MPHHINIK 3TIHCHCHHS BIOM-
40i HOPMOTBOPYOCTI Y cepi peani3auii PaBoOOXOPOHHO
(yHKUIT AepKaBH; HE BCTAHOBIICHO KOO CY0’€KTIB JIAHOTO
BHITY HOPMOTBOPYOCTI; HE PO3POOICHO Ji€BOrO MeXaHi3My
KOHTPOITIO 32 SIKICTIO HOPMOTBOPYO] JIiSTBHOCTI IIEHTpalb-
HUX OpTaHiB BUKOHaBYO1 BIaju. TakiuM YMHOM, B Cy4acHHX
YMOBAX aKTyaIbHAMH € IATAHHS 10CTiHKEHHS CYTHOCTI Bi-
JIOMYOT HOPMOTBOPYOCTI, 3’ICYBAHHS i poIi B aAMiHICTpa-
THBHO-TIPABOBOMY MEXaHi3Mi peajizallii mpaBoOOXOPOHHOT
(yHKII{ epikaBy, BCTAHOBJEHHS Kona Cy0’€KTIB BIOMYOT
HOPMOTBOPYOCTI Y 1iil cepi.

Mera crarri nonsrae y 3’;1cyBaHHi CYTHOCTI Ta OC-
HOBHIX O3HAK BIJOMUO0i HOPMOTBOPYOCTI Y Chepi peariza-
uii TPaBOOXOPOHHO] (yHKIIT fepkaBy, aHami31 OCHOBHUX
cTajiil po3poOKH BiTOMYMX HOPMATHBHO-TIPABOBHX AKTiB,
XapaKTepUCTHI OCHOBHHX NPHHLIAIIIB, JOTPHMAHHS SKHX
JI03BOIHT CTBOPHTH HEOOXi/THI YMOBH /Ui peanisanii mpa-
BOOXOPOHHOI (DYHKILIi IepKaBH.

Bmc.naﬂ OCHOBHOTI0 MaTeplany lIOCJIi)I)KeHHSI. Hi)1
4aC J0C/TUKCHHS PO BLIOMHOT HOPMOTBOPYOCTI B A/MiHi-
CTPATHBHO-NIPABOBOMY MeXaHi3Mi pearnizauii MpaBOOXOPOH-
HOi QYHKIIIT epikaBl HEOOXITHO 3YMHHUTHCS Ha 3’CYBaH-
Hi 3MICTY KaTeropiit «<HOpMOTBOPUICTBY, «TIPABOTBOPUICTH
Ta «BIOMYA HOPMOTBOPYICTB.

0.0. CkakyH OTIOHYE PO3IIISAATH IPABOTBOPYICTb 5K
NpaBoBy (OpMy AIIBHOCTI ACPKABH 32 YHACTIO IPOMA/ISH-
CbKOTO CYCITLIBCTBA (Y MepenbaueHuX 3aKOHOM BHII/IKAX)
MO0 BCTAHOBJEHHS (CAHKIIOHYBAHHS), 3MIHM, BiIMiHH
HOPHIMYHHX HOPM. HpaBOTBomeTL BHDAKAETHCS Y (op-
MyBaHHI, CHCTEMATH3allii, MPUHHATTI ¥ OMpPUIIOTHEHHI
HOPMATHBHO-TPaBOBHX akTiB [1, ¢. 317].

HpaBOTBopqlcrb K JSIBHICTh JIEpXKABHUX OpraHiB
IO/I0 TIPUIHATTA, 3MIHEHHS UM CKACYBAHHA HOPHIMYHKX
HOPM POTIOHY€ PO3IIAATH A.B. Manbko 2, c. 115]. lemo
1HIIOT TOuKH 30py AoTpuMyeThes [L.M. PabinoBuy, Ha 1ym-
Ky SIKOTO Cy0’eKTaMH NPAaBOTBOPYOCTI, KPIM JCpHKABHHX
OpraHie, Takox € HexepxasHi opranu [3, c¢. 103]. C.C.
AJieKceeB, y CBOKO Yepry, 3a3Hayae, 110 MPABOTBOPYICTH €
3AKIHOYHUM CTAIOM TIPABOYTBOPEHHS, Ha SKOMY Biz0yBa-
€ThCS «TBOPEHHS IPaBay, TOMY TPABOTBOPUICTb OXOTLIIOE
Bci hopmu Ta criocobu popMyBanHs mpasa [4, c. 5].

Ilixrprmyemo Todky 3opy C.C. Arnexceesa, 1o pesyis-
TaToM NPABOTBOPYOCTI € PO3BHTOK, 32 JIONIOMOIOK0 Criewi-
allbHIX FOPUIMYHIX 3aC001B, PaBa SK ILLTICHOI CHCTEMH
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HOPM (TBOPEHHS TpaBa), MO 3AICHIOKTH BILIMB Ha Cy-
CITLTbHI BITHOCHHH, fIKi BHHUKAIOT Y PI3HOMAHITHHX ce-
pax CyCILTBHOTO KHUTTSL.

Ha nanomy erari B IopuAndHii HayIli BiICYTHS ycTae-
HA TOUKa 30py HAayKOBIIB 3 MPUBOJY TOHATH «IPABOTBOP-
YiCTB» Ta «HOPMOTBOPYICTbY: UM € BOHH TOTOXHMMH II0-
HATTAMHU M BCE K TaKH PI3HATBCA 32 CBOTM 3MICTOM.

Ha gymxy B.M. Kopexscxoro ta B.JL. Tepeanosa, Hop-
MOTBOPHICTb € CHCLHDIYHOI, IHTENCKTYaIIbHOK I[ISUILHIC-
TI0, SIKa I0TPeOye 0COOTMBUX 3HAHD Ta BMIHb Ta [IOB’A3aHA
31 CTBOPEHHAM YH 3MIHOIO ICHYIOUHX B JIEpAaBi PABOBHX
HOpM [5, c. 289].

Ak 3a3nauae H.O. Jlara, HopmoTBOpUicTb ABIAE COOOLO
opMy BaTHOT JiSIBHOCTI AEpkaBH, KA CIPAMOBAHA Ha
YTBOPEHHS HOPMATHBHO-TIPABOBHX AKTIB, SIKi 3IPOBAIKY-
10Tb, 3MIHIOKTh 4H CKACOBYIOTb NPABOBI HOPMH UHHHOI
ropuanaHoi cuctemi [6, ¢. 17]; ocoOnuBy JisnbHICTS Aep-
’KaBH, B 0C001 CewiaTbHO YIIOBHOBAKEHUX HA LE BIIAJIHHX
Cy0’eKTiB, CPAMOBAHY Ha HOPMATHBHE 3aKPIMICHHA Cy-
CITUTBHUX n0Tpe6 i1 iHTEPECiB Ta 3a0€3MEYCHHS HATEHKHIX
YMOB JUIs peanni3auii pas 1 cBoOOK rpoMazsH Ta ix eQek-
THBHOTO 3aXHCTY, siKa 3JIICHIOETBCS LUIAXOM CTBOPCHHS
CHCTEMH BHYTPIIIHBO Y3rO/UKCHHX HOPMATHBHO-TIPABOBHX
aKTIB 3 METOK MiJBHILEHHS €(EKTHBHOCTI PErymoBaHHSA
CYCHITBHHX BITHOCKH B YkpaiHi [0, c. 18].

IcHye Touka 30py, BIITMOBITHO JI0 SKOi HOPMOTBOPUICTh
MO’KHA BU3HAYHTH K YPErynbOBaHHii 3aKOHOJABCTBOM BH]I
MiIECTIPAMOBAHOT FOPUIUYHOT MISTBHOCTI CY0’€KTIB, CIie-
IiaTbHO YIOBHOBAXKEHUX TPUIMATH, 3MIHIOBATH UM CKa-
COBYBAaTH HOPMATHBHO-TIPABOBI AKTH, WO 3MIHCHIOETHCS B
MekaX KOMIETEHII] B YCTAaHOBJEHUX MPOLEAYpHO-TpoLie-
cyanpHEX (opmax [7].

Ha mymxy O.J1. J[3106eHK0 HOPMOTBOPHICTH 03HAYAE JTi-
SUTBHICTB TI0 CTBOPEHHIO T YTOPSAKYBAHHIO TTi/[3aKOHHIX
aKTiB [8]; MIATBHICTB MO CTBOPEHHIO MPABOBHX HOPM, TaK
1 IISTIBHICTD 110 CTBOPEHHIO THX JUKEpEN Mpasa, fKi iX Mic-
b [9, ¢. 45].

Cri miAKpeCInTH, O iICHYIOTh TOYKH 30pY, BIATOBI/-
HO JI0 SIKHX TOHATTA HOPMOTBOPYICTB) Ta «IIPABOTBOP-
4ICTB» CITIX POSMEKOBYBATH, OCKLIBKH BOHH BIIpI3Hs-
FOTBCS 32 CBOIM 3MICTOM Ta CIIBBITHOCATBCS SIK 3arajibHe
Ta yactkose. Tak, Hampuknan, JLM. [lecronanosa, H.O.
3esexa Ta O.JI. J[3t00eHKO BBaXkar0Th, 110 HOPMOTBOP-
YiCTh, B TIOPIBHAHHI 3 IPABOTBOPYICTIO, € OLIBII CKITAIHOH0
TPABOBOKO KATETOPil0, OCKITBKH, 3 OTHOTO OOKY, BOHA Te-
penbayae TBOPEHHS TIPABOBHX HOPM, TOOTO Mae Micue sk
TIPH TBOPEHHI 3aKOHIB, TaK i NPH TBOPCHHI Mi/I3AKOHHHX
aKTIB, @ TOMY BUCTYTa€e 0a30BHM €IEMEHTOM HOPMATHBHIX
AKTIB; 3 IHLUOIO - HOPMOTBOPYICTH B KOHTHHEHTAIILHOMY
npai nepebadae TBOPEHHS HOPMATHBHO-IIPABOBHX AKTIB,
T00TO aKTIB, AKI MICTATb HOPMH NPABA, IO A€ MiJCTABH
OTOTOXKHHTH ii 3 IPABOTBOPYICTIO Y ii By3bKOMY 3HAYEHHI
[9, c. 44; 10; 11, ¢c. 172].

Cxomoi Touku 30py Horpumyiotses i O. CkpuIHiok
1a B. ®enopenko, fKi 3a3HaYAI0Th, MO HOPMOTBOpYA );u-
ABHICTh € HACAMIIEPEA  PISHOBHJOM TPABOTBOPHOCTI,
CIPIMOBAHOT HA CTBOPEHHS HOPM [IpaBa 3 iX HACTYIHOH
00’€KTHBI3ALEI0 B 3aKOHOJABYMX 1 MiJ3aKOHHUX HOpMa-
THBHO-TIPABOBHX aKTax [12].

Ak 3a3nauae A.O. Pubankin, TepMiH «IPaBOTBOPYICTH)
MOXKHA 3aCTOCOBYBATH K POJIOBE TOHATTH, OXOIUTIOKYHU

HUM Taxi /1Ba PI3HOBHIM CTBOPCHHS HOPMA IIpaBa, sK 3a-
KOHOTBOPUICTh — CTBOPCHHA IPABOBHX HOPM, L0 AICTAIOTh
3AKPIIICHHs B aKTaX BHLLOT I0PHTHUHOT CHITH — 32KOHAX Ta
HOPMOTBOPYICTb — JisUIbHICTb 3 PHHHSATTS [IPABOBUX HOPM
Ha OCHOBI Ta BIOBIZIHO 10 3aKoHiB [13, c. 185].

Po3insioun B LLOMY TOUKY 30py 3a3HAYCHHX Hay-
KOBLLIB, C/iZi TZIKPECIHTH, L0 HOPMOTBOpYR JISIBHICTH €
OIHHM i3 BB paBoTBOpYOCTL. Came y pesynsrari Hop-
MOTBOpHOI AiAITBHOCTI YIOBHOBAKCHNX CYO'€KTIB BifOy-
BAETCA HAlaHHS IOPHIHIHOL (opmu nEBHUM PABOBHM
HOPMaM, T00T0 MPHIIMAOTBCS HOBI HOPMATHBHO-TIPaBOBI
aKTH, BHOCATBCS 3MIHHU Ta JOTIOBHEHHS 710 YHHHUX HOpMa-
THBHO-TIPABOBHX AKTIB, BIMIHAIOTBCS ICHYt041. OcobnnBy
yBary CIIiL 3BEPHYTH Ha Te, L0 HOPMATHBHO-TIPABOBI AKTH,
TIPATAHATI B PE3YIBTATI HOPMOTBOPUOCT], PErYJIIOKOT IEBHE
KOJIO CYCIUTbHHX BIZHOCHH Ta € 000B’I3KOBUMH /15l BUKO-
HAHHA yciMa cy0’eKTaMHu, Ha AKUX TMOMMPIOETHCS X JisL.

HeBiﬂ’EMHO}o CKJIaJI0BOIO HOpMOTBOp‘IOCTi € BlgoMua
nopmorBopyicts. Ha ymky O. JI. J(3t00etKo, Bixomda HOp-
MOTBOPHICTb — L[ AIATBHICTS YIOBHOBAKCHAX KCPIBHHKIB
LCHTPATBHIX OPraHiB BHKOHABYO! BIajii, fIki Y MexkKax CBO-
€1 KOMIICTCHLIIT CTBOPIOOTH BIZOMY IT1/J3aKOHHI aKTH LIsi-
XOM CTBOPCHHS, 3MIHH, JOTOBHCHHS, CKACYBAHHS [IPABOBHX
HOpM, CTIPMOBAHYIX Ha PEryTOBAHHA THX CYCITITBHIIX Bif-
HOCHH, SIKI BXOJATB J10 chepH iX ympasminus [§].

3Ba>1<afoq1/1 Ha BUILEBHKIIAJAEHE, BBAXKAEMO, IO TIij Bi-
JIOMYOK0 HOPMOTBOPYICTIO Y cdhepi pearizamii mpaBooxo-
poHHOT GYHKIIIT AepKaBH CIi PO3YMITH JSIIBHICTh YIOB-
HOB&)KEHNX Ha T LIEHTPANbHIX OPraHiB BUKOHABYOI BIIa/IH
(cy0’exTiB peanizalii IPaBOOXOPOHHOT (QyHKIi AepkaBH),
AKI 3 MeTOl0 peanizaiii 3akoHIB YkpaiHu Ta HOpMATHB-
HO-TIPABOBHX AKTIB BHIINX OPraHiB Aep/KaBHOI BIA/IH B Me-
’Kax CBOEI KOMIIETEHI[i YIIOBHOBAKEHI MPUItMaTH B1OMYI
HOPMATHBHO-TPABOBI aKTH, 110 AETANI3YI0Th MEXaHI3M pea-
JI3aILIT IepKaBHOT TIOITHKH Y PABOOXOPOHHIH cepi.

V pesynsrari aHanisy 1ouxu 30py O.J1. J[3t00eHKO Moo
OCHOBHIX O3HAaK BIZOMYOI HOPMOTBOPUOCTI, L0 XapaKTe-
pusyioTh ii sk baratorparHy KaTeropuo [8], MOHa BUOKpe-
MHATH OCHOBHI 03HAKHM BilOMY0i HOPMOTBOPYOCTI y cdepi
peanizaii paBooXxopOHHOT PYHKLIT iepkasi:

- PEry/Ioe CyCHiMbHi BiTHOCHHH, 1O BHHUKAOTh MiJ
yac (bopMyBaHH;{ Ta peanizaii fepkaBHOI MOMITHKH Y Tpa-
BOOXOPOHHIH c(hepi Ha 3arallbHOZIepKaBHOMY PiBHI;

- CIPAMOBAHA Ha Pealli3aLlifo 3aKOHIB Ypaitn Ta mii-
3aKOHHMX HOPMATHBHO-TIPABOBUX aKTiB BHIIMX OpPTraHiB
nepxkasHoi Bmazu (Bepxosuoi Pamm Ykpainm, Kabinery
Minictpi Ykpainn ta [Ipesunenta pralHI/I) HOpMH AKHX
BH3HaYai0Th OCHOBHI 3aCajll JICPKaBHOI MOMITHKH Y Tpa-
BOOXOPOHHii Chepi, KITi0H0Bi HAMPAMKH peati3auii npaso-
OXOPOHHOI (DYHKILIT /iepaBH BiZNOBLIHHM Cy0’eKTaMH;

- IBIIAE COO0I0 MPOILEC, 1O CKIAJAEThCA 13 CYKymHOCTI
BUKOHYBAHHX Y MIEBHIi MOCIIIOBHOCT CTalii;

- pe3y/bTaTOM HOPMOTBOPYOI JiSNBHOCTI YIOBHOBA-
KCHUX Ha Te LEHTPAIBHUX OraHiB BHKOHABYOi BIA/
(cy0’exiB peanizaitii PABOOXOPOHHOT (YHKILIT JeprasH)
€ BLIOMUI HOPMaTHBHO-IPABOBI KTH, PO3POOIICHI Ta IpH-
HHATI BIANOBIHO JI0 BU3HAYEHO! HA 3aKOHOZABYOMY piB-
Hi IOpUANYHOT Tpoteypy. HenoTpumaHHs BCTaHOBIEHO]
FOPUIMYHOT POLIEYPH TATHE 32 COOOK0 HEraTHBHI MPaBOBI
HACTIIKM T MOXKE IIPU3BECTH 10 BUHUKHEHHS TIEBHOTO 1H-
cbanancy B mpaBoBiii CHCTeMI;
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- 31ICHIOETBCA HITAXOM PO3POOKH HOBHX HOPMATHB-
HO-TIPABOBHX aKTiB, BHECEHHS 3MIH Ta JOTOBHEHb /10 YHHHHX
HOPMATHBHO-TIPABOBHX AKTiB 400 MIIAXOM iX CKACYBAHHS;

- € e()eKTUBHOIO 32 YMOBH JIOTPUMAHHS TIEBHHX TPHH-
LIKIIB (3AKOHHOCTI, 00T PYHTOBAHOCTI, raTy3eBoi CIpsMOBa-
HOCTI, MPOQECIOHANI3MY, ILIaHyBAHHS Ta NPOTHO3YBAHHS,
HayKOBOCTI, BUKOPHCTAHHS IEPEI0BOTO A0CBILY).

[Tporiec BinoM40i HOPMOTBOPYOCTI CKIATAETECA 31 CTA-
JUif, WO BIAPI3HAIOTECS 33 CBOIM 3MICTOM Ta MICTATS Y €00
TIEBH JUif, SIKI 3 METO J0CATHEHHs 0@XKaHOro pesylbrary
CIlil BUKOHYBATH BHKIIOYHO Y BIIOBIAHil OCTILOBHOCTI.
Came 3a3HaueHi cTazii € CBIIYCHHAM BUIMIHHOCTI BIIOMYO]
HOPMOTBOPIOCTI Bijl 3aKOHOTBOPUOi JisIbHOCTI. Bimomua
HOPMOTBOPYICTb AABJISE COOOKO CYKYIHICTb MOCIIA0BHO BU-
KOHYBAHHX Jiif, IKMX MAlOTh JOTPUMYBATUCh CYO €KTH Bi-
ZIOMYOI HOPMOTBOPHOCT] 3 METOK 10TPHMAHHS 3aKOHHOCT
y TIOLeC CTBOPEHHS BIZIOMYHX M3aKOHHNX akTiB [8].

Jlo ucia OCHOBHIX CTaliii BIOMUYOI HOPMOTBOPYOCTI
y cepi peanisaiii mpaBooxopoHHOT HYHKIIIT epkaBH Bif-
HOCATBCSA TaKi:

- TIPUAHATTS PIIEHHS PO HEOOXIMHICTh PO3POOKH Bi-
ZIOMY0T0 HOPMATHBHO-TIpaBoBoro akta. Ha faniif crazii y
pe3yIIBTaTI HAT3y YMHHOIO 3AKOHOJABCTBA TA MPAKTHY-
HOT JISIBHOCTI BIANIOBIAHHX Cy0’€KTIB peanisauii mpaso-
OXOpOHHOT (YHKIIi JAep)KaBM BU3HAYAIOTHCS AKTYalbHI
npoONEMHI TIMTAHHSA, SKI BHHUKAKOTH y Wil chepi; odro-
BOPIOIOTHCS MEPCTIEKTHBHI LIISAXH BUPIMEHHS 3a3HAYCHUX
TIUTaHb, SKI MOXJIMBO Oy/e peani3yBaTH BHACTINOK TpH-
MHATTS BIMOBITHOTO HOPMATHBHO-TIPABOBOTO AKTa;

- podoTa Hajl 3MICTOBHIM HANlOBHEHHAM MPOEKTY Bi-
ZIOMYOTO HOPMATHBHO-TIPABOBOIO akTa. JlaHa cTajis € Haii-
OLTBII CKITA/HO T BIATIOBIIANBHO, OCKITBKM CaMe Ha
Hiil 3IACHIOETBCS 3HATHHIT 00CAT POOOTH Hajy Po3pOOKOK0
TIPOCKTY BIJOMYOTO HOPMATHBHO-NPABOBOTO AKTA, [IOYHHA-
104H BiZl Opramisaitii podoTH Hax MPOCKTOM 1 3AKIHYYIOUH
foro MPHIHATTAM Ta IATOTOBKOK BIANOBIIHOIO PO3IIO-
psagoro nokymenta. Ha wiif crazii BUB4atoThCs MaTepianm,
HEOOXI/IHI U1 O3POOKH IPOCKTY; PO3POOIIOTECA IPOIIO-
3ULLT 38 CyTi ATAHb, SKi MaioTh OyTH BHPILICHI Y Pe3ylib-
Tari peanisaiii noNoKeHb JAHOTO HOPMATHBHO-TPABOBOTO
aKTa; 00TOBOPIOIOTBCA 3a3HAYCH] TIPOTO3HIIIT; 3IHCHIOETh-
Cs eKCTIePTH3a POEKTY HOPMATHBHO-TIPABOBOTO aKTa, HOTO
o6r0130peHH;1 3 HACTYIIHUM YPaxyBaHHSM OTPHMAHKX NpO-
TIO3HLIA Ta 3ayBaXKeHb. 3 METOK PO3POOKH AKICHOrO 1po-
KTy BIZOMYOro HOPMATHBHO-TPABOBOTO akTa abo y pasi
BUPIMIEHHS HAKOUTBIN CKJIATHOTO Ta 3HAYYIIOTO MHTAHHS
BITOBI/IHI [IEHTPAJIbHI OPraHW BHKOHABYO! BIAJH MAOTh
NIPABO CTBOPIOBATH CIIELialbHi PoGOUl IPyIH LUIAXOM 3a-
IyYeHHs BIACHVX MPALIBHHKIB, MPECTABHIKIB TEPHTO-
planbHUX MiIPO3ALTIB IEHTPATbHEX OPraHiB BUKOHABYOL
BIIA]IH, HAYKOBUX YCTAHOB TA BUIIUX HABYANBHIX 3aKIA/IIB,
mo M minopsaKoBytoThes. [Iponeypa oprauizamii podo-
TH HaJl IPOEKTOM BiZIOMYOr0 HOPMaTHBHO-TPABOBOTO aKTa
Ta pO3POOKH HOTO 3MICTOBHOrO HANOBHCHHA BPEry/TboBaka
y PexomeHzauisx 3 MHTaHb MiATOTOBKH, ACPKaBHOI pee-
cTpauii Ta 007Ky BiIOMUHX HOPMATHBHO-PABOBHX aKTiB,
3aTBEP/PKEHUX TTOCTAHOBO MIHICTEPCTBOM FOCTHILT chpa-
inu Bix 28 Oepesns 1998 p. Ne 3 [14]. V HauioHanbHOMY
3aKOHOJABCTBI TAKOX BCTAHOBIEHA OKpeMa MpOLEAypa
TATOTOBKH MPOEKTIB BiIOMYMX HOPMATHBHO-TPABOBHX aK-
TiB, 1O 3A1CHIOETHCA 32 YUACTIO JEKUTbKOX HEHTPANbHIX

OpraHiB BHYTPIIIHIX CTpaB — CYO’€KTiB HOPMOTBOPEHHS
(Hampukmaz, MinicTepcTBa BHYTpIIHIX crpaB YKpaiHi,
JlepxaBHoi ciy:x0u YKpaiHu 3 MUTaHb 3aXUCTY EPCOHAb-
HUX J1aHuX, JlepikaBHoi ¢ty (iHAHCOBOTO MOHITOPHHTY
Yipainu, Anminicrpauii JlepxaBHoi TPUKOPAOHHOT CITyx-
O Ykpainu Tomo);

- JIepXKaBHA DEECTpallil TMPOEKTY BIJOMYOTO HOpMa-
THBHO-TIPABOBOIO aKTa. HOpMaTI/IBHI/II/I AKT T0JA€TbCS Ha
JepaBHY peecTpaLio y I’ ATUACHHUI TepMiH Micd Horo
npuiteaTTa [14]. BIILHOBIZ[HO JI0 YHHHOTO 3aKOHO/IABCTBA
HOPMATHBHO-TIPaBOBi  akTH MiHicTepcTsa  BHYTpimIHIX
cripaB YkpaiHi, SKe € IPOBLIHHM CY0’€KTOM BioM40i HOp-
MOTBOPHOCTI Y cpepi pearti3aiii IpaBoOXOPOHHOT (yHKIT
JIepKaBH, [Mi/UraloTh JCPKABHIA PeecTpaiii B yCTaHOB-
TICHOMY 3aKOHOJABCTBOM TIOPAAKY. [lepkana peecTpariis
HOPMATHBHO-NIPABOBOTO aKTa 3AIHCHIOCThCS LIUTAXOM TPO-
BEJICHHS HOT0 PABOBOI EKCIIEPTH3H 33 YUACTIO BYCHNX Ta
(baxiBiyiB LEHTPATbHIX 200 MICLIEBHX OpraHiB BHKOHABYOI
BIAIH, TANPHEMCTB, YCTaHOB i opranizaiit. ITix dac mpa-
BOBOI CKCIICPTH3H BCTAHOBIIOETHCA JOLLIBHICTD MPHITHAT-
T8 JAHOTO HOPMATHBHO-IPABOBOTO aKT4, BIATOBIIHICTH
BUMOTraM 3aKOHIB Ta III3AKOHHMX AKTIB BUIIMX OpPTraHiB
JIepAKaBHOI B/, IEPEBIPAETHCS JOTPUMAHHS POLETYPHU
FOPUIMYHOT TEXHIKH M 9ac Po3POOKH Ta MPUIHATTS 10Ky~
MEHTY, NIePEBIPSETHCA, UM MaB JaHUI LIEHTPaNbHIHA OpraH
BHKOHABYO B/Ia/I1 [IOBHOBAXKEHHS 110710 PO3POOKH NPOEKTY
HOPMATHBHO-TIPABOTO aKTa Ta HOTO MPUUHATTS;

- OmyOMTiKyBaHHS (OMPUIIONHEHHS) BIJOMUYOr0 HOpMa-
THBHO-TIPABOBOTO AKTa, AKE 311ICHIOEThCS 3 METOIO OTepa-
THBHOTO 1 TIOBHOTO 3a0€3MEUeHHS MPABOBOKO 1H(OPMAIIIE0
OpTaHiB epaBHOI BIA/M, T NPHEMCTB, YCTAHOB Ta Opra-
Hi3al[ii, I0BEJICHHS aKTIB 3aKOHOJIABCTBA YKpaiHu J0 Ipo-
MajisH [15].

3asHaueHi CTajlii € XapaKTePHUMHU IS IPOLEAYPH PO3-
pOOKH MPOEKTIB BIZOMYMX HOPMATHBHO-IPABOBHX aKTIB,
HOPMH SIKHX PETYJTOKOTb CYCIIiIbHI BITHOCHHH, L0 BHHH-
KaloTh B YCIX C(hepax CyCIIMBHOTO KHTTA, ¥ TOMY 4HCII i
y chepi peanizarii MPaBOOXOPOHHOT q)yHKun fepkasi. Jlo-
TPHMAHHS HABE/ICHHX BHILE CTaAiil BIIOMYO] HOPMOTBOP-
40CTi COpHATHME Po3podLi HOPMATHBHO-TPABOBOIO AKTA
3 YPaxyBaHHSM HOTO rajty3eBoi HaTEKHOCTI, J0TPHMAHHIO
BUMOT HOPMOTMPOEKTYBAIbHOI TEXHIKH, HENOMYIIEHHI0
NIPUAHSTTS Cyeped/InBiX 32 CBOIM 3MIiCTOM HOPM IPaga.

He MeHII BaXIMBUM /U1 AKICHOTO 3/IHCHEHHS BIZIOM-
40i HOPMOTBOPYOCTI Y chepi pearnisaitii mpaBooXOPOHHO
(yHKuii epkaBH € JOTPHMAHHA IPHHLIAIIB TAKOI Aisib-
wocri. izt mpuHImIaMu BizoM40i HopMOTBOpHOCTI y Chepi
peani3aii paBooXoPOHHOT PYHKILT JepiKaBH cIia po3yMmi-
TH CYKYIHICTb IIPaBIUI Ta 3aKOHOMIPHOCTEH, 10 BU3HAY-
10Tb OCHOBHI BUMOTH 10 POLIEAYPH PO3POOKH Ta IPHITHST-
T8 BIAOMYHX HOPMATHBHO-TIPABOBHX aKTiB, HOPMaMI SKHX
PETYIIOKThCS CYCIIUIbHI BIHOCHHH, SKi BUHUKAIOTH TIij
4ac JiATbHOCTI YTIOBHOBAKEHHX CYO’EKTIB 11070 pearnisaiii
TPABOOXOPOHHOT (YHKILIT AepikasH. 3a3HaueHl PHHIHAIA
XapakTepusyioTh iKY BiAOMUOI HOPMOTBOPHOCTI Y
cepi peanizallii 1paBOOXOPOHHOT (yHKLIT fiepkas, BH-
3HYAI0TH KITI040BI BHMOTH 10 POCKTIB BITOMYNX HOpMa-
THBHO-TPABOBHX AKTIB, IPOLIC/YPH iX PO3POOKH I IPHITHSAT-
14, PO3IIAHEMO KOPOTKO KOJKEH 13 LUX MPHHIIHIIIB.

3MiCT NpUHIIKITY 3aKOHHOCTI B1IOMYO] HOPMOTBOPUOCTI
TOJIATA€ B TOMY, 1110 IPOEKTH BIJOMYHX HOPMATHBHO-TIPABO-
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BHX aKTiB TIOBHHHI Po3po0IATHCS 3 ypaxXyBaHHAM BUMOT 3a-
KOHIB Ta I {3aKOHHHX HOPMATHBHO-TIPABOBHX AKTIB BHLIHX
OpraHiB /IepKaBHOT BIa)TH, AKI BI3HAYAIOTH OCHOBHI 3aCa /I
peatisaii NPaBOOXOPOHHOT (YHKLLIT JACpIKaBH, 3araibHO-
000B’S13KO0BI IpaBiLa TIOBE/IIHKHU JUIS YYACHUKIB CYCIiTb-
HUX BiIHOCHH Y il cQepi. Came JOTPUMAHHS IPUHLKITY
3AKOHHOCTI /I03BOIIUTH Ha/laTH 3aBEPLICHOCT] HOPMAM 3aKO-
HOZIABYHX AKTIB, IO PeIAMCHTYIOTh JisIbHICTb CY0'€KTiB
peaizariii IpaBOOXOPOHHOT (QyHKIIT AepiKaBH.

JloTpuMaHHs MPUHIMITY 00TPYHTOBAHOCTI nepesidayac,
IO PIMIEHHS PO AOLLUIBHICTh PO3POOKH KOHKPETHOTO Bi-
JIOMYOTO HOPMATHBHO-TIPABOBOTO aKTA Ma€ OYTH HaNEKHIM
4HHOM OOIPYHTOBAHHM. BHBYCHHS CTaHy KPHMIHOICHHO!
CHTYallli B Jep)KaBl T2 MOTPeO MPABOOXOPOHHOI MPAKTH-
KH, BI3HAYCHHs NI0TPEON y PABOBOMY PETYIIIOBAHHI I1EB-
HOTO KOJIa CYCIUIBHUX BIIHOCHH Ta PETC/NbHE BHBUCHHS
KPUMIHOTCHHIIX 1 COLIAMbHO-CKOHOMIYHNX (akTOpiB, MO
3MIHCHIOIOTh HEraTMBHUH BIUIMB HA CTaH 3a0e3redyeHHs
NIPABOMOPS/IKY B ACPiKaBl, Ja€ MAICTABH JULs IPUAHATTS pi-
WICHHS 1IPO JOULTBHICTb IPUAHATTS KOHKPETHHX BIIOMYNX
HOPMATHBHO-TIPABOBUX AKTIB, HOPMAMH SKHX Mae OyTH 3a-
KpIiMIeHnii MeXaHi3M npoqnnaKTHKH NIPABOMOPYILICHD, Y0-
CKOHAJICHHS OPraHi3aLlii CHCTEMH BIATIOBLIHIX CYO €KTIB Y
4ACTHHI BHPILICHHA MPOGITAKTHIHNX 3aBJAHb Ta peanisa-
1ii yHKUiH IpOTHIT 3M0YMHHOCTI.

HeoOxiHOW0 yMOBOIO 3miiicHEHHS OY/Ib-SK0i AisIBHO-
CTi, BIZIOMYa HOPMOTBOPYICTb HE € BHKIIOYCHHSM, € IUIa-
HYBAHHS, y PE3YIbTaTi SKOTO MpHIMaioTh 06rpyHTOBaH1
YHPABHChKI piteHrs. [0 4Hcna TakiuX pilieHb MOKHA
BITHECTH 1 PilIeHHs PO HEOOXITHICTh IPHIHATTS KOHKPET-
HOTO BIOMYOTO HOPMATHBHO-TIPABOBOTO aKTa, HOPMaMH
SKOTO Mae OyTH JIeTali30BaHO OKPeMi HampsIMKH CTpaTerii
JIepKaBHOI TIOMITHKH Y TIPABOOXOPOHHOI Chepi, BPETyIbo-
BAHO PI3HOMAHITHI aCMeKTH peami3alii MpaBoOXOPOHHOT
(yHKUii fepxkaBd Ta AIIBHOCTI BIANOBIAHUX CY0’€KTIB.
3aBIUIKH BUKODHCTAHHIO (DYHKIIIT IUTAHYBAHHA (K OfHIET
13 OCHOBHHUX (DYHKIIIH ynpaBmHHsi) TiJ Yac B1IOMYOI HOp-
MOTBOpYOCTI Y Chepi pearnizaitii paBoOXOPOHHOT (yHKILT
JCPKaBH MOKIHBO HITKO CQOPMYTIOBATH IiTi, 5K MAIOTh
OyTH OCATHYTI Y pe3ynbTarti MPUHHATTA KOHKPETHOTO Bi-
JIOMYOTO HOPMATHBHO-TIPABOBOTO aKTa; BU3HAYMTH HAii-
OLNbIIT e)EKTUBHI IUISAXH JTOCATHEHHS TIOCTABNCHUX MIIEH;
BU3HAYUTH MOTOYHI Ta MEPCTIEKTHUBHI 3aBIAHHS, Ki MAOTh
OyTH OCTaBIEHI Tiepe/T KOHKPETHUMH Cy0’€KTaMu peariza-
i paBoOXOPOHHOT (YHKILIT AeprKaBH.

O1104aCHO 13 IPHHLIATIOM TTAHYBAHHA T 4aC BLIOM-
40l HOPMOTBOpYOCTI y cepi peanizaiii MpaBOOXOPOH-
HOT (YHKUII JiepaBi Mae BHKOPHCTOBYBATHCS NPHHLIAII
TPOTHO3YBAHHS. 3MICT NPHHIIAITY MOTHOYBAHHS Mix Yac
BIZOMUOI HOPMOTBOPHOCTI y cepi peanisauii mpaBooxo-
POHHOI (YHKLT JepskaBH nonsrae y BHBYEHHI KOMILIEKCY
KPHMIHOTCHHHX (DaKTOpIB, 10 3AiHCHIOKTH BIUIHB Ha Ha-
NeKHY pealli3alliio NPaBOOXOPOHHOI (yHKUII JepKaBH,
CTaH 3aXHIIEHOCTI HACENICHHA BiZ 3arpo3, piseHb 3adesre-
HCHHS NIPABONIOPSAKY B JIepasi Ta OKpeMHX ii perioHax.
Ilix Yac mporHo3yBaHHs BUBYAIOTHCS BIZOMY HOPMATHB-
HO-TPaBOBI AKTH, LU0 Bke Oy NPUAHATI y Lyl cepi (s i
HeJOJIKH, TaK 1 IO3UTUBHI PUCH).

Po3pobka sKICHHX BIZIOMYHX HOPMATHBHO-TIPABOBHX
aKTIB, HOPMU SKUX BU3HAYAIOTh LUIAXH Ta CMOCOOM peati-
3atlii TPaBOOXOPOHHOT (YHKIIT AepkaBH, BUMArae BHBYEH-

HSl Ta y3aralbHEeHHS NIepeioBOTO J0CBINY AiSMBHOCTI YIIOB-
HOBaKEHHX HA T€ CY0’ €KTIB, 1[0 IO3BOIUTH Y MAHOYTHHOMY
3a0e3meuntTd #Oro MOMMpPEHHS Ta BMpoBakeHHd. Haii-
OlibLI JOCKOHAT Ta NPUAATHI 10 BHKOPHCTAHHS (1)0pMI/I
T METOZM AISIBHOCTI, 1O BIJOBIZAKOTH KPHTEPIAM HOBOT
SKOCTI i 3MiCTY IIPABOOXOPOHHOT ALIBHOCTI YTIOBHOBAKE-
HUX CY0’€KTIB T MAIOTh O3UTUBHUH e)eKT, 00yMOBIIOIOTH
CTBOPEHHS IHHOBALIHHUX TEXHOOT1H MPaBOOXOPOHHOT [i-
sumbHOCTI. [lepenioBuit 10cBij MOBMHEH OyTH CPAMOBAHUI
Ha BUPILLIEHHS IPABOBHUX, OpraHi3aliifHuX, IHQOpMALIHHIX
Ta IHIKX NPOONEMHIX TIUTaHb, SKI BAHUKAIOTH MiJ| Yac Bi-
JOMY0i HOPMOTBOPYOCTI.

T'anysesa crpsAMOBAHICTb BiZOMUOi HOPMOTBOPHOCTI y
cepi pearnizaitii PaBOOXOPOHHOT (yHKIIIT JepxasH 00y-
MOBITIO€ThCS THMIH 3aBIAHHAMH Ta (DYHKLIAMH, pearizanis
AKAX TOKIATAEThCS HA KOHKPETHMH LICHTPAbHHIT OpraH
BHKOHABYOI BIIi, L0 € CY0’€KTOM TaKOl HOPMOTBOPYOCTI.
Tax, nanpukiajt, MikicTepcTso BHyTpItIHiX cnipas Ykpaikin
AK TIPOBITHHA CYO’€KT BIZOMHOI HOPMOTBOPYOCTI Y Chepi
peanizaiii paBOOXOPOHHOT (YHKLLI epkaB Bi/IIOBIIHO
JI0 TIOKJIaJIeHuX Ha Hboro 3aBianb MBC Ykpainu y mexax
TIOBHOBA)KEHb, HA OCHOBI Ta HA BUKOHAHHA KoHcTuTyii Ta
3aKoHIB Ykpainu, akTiB 1 fopyueHs [Ipesunenta Ykpainu,
axtiB Kabinery MinicTpiB YkpaiHu Bua€ Hakasu, OpraHi-
30BYE€ 1 KOHTPOJIIOE 1X BUKOHAHHS. TOOTO MOKHA JIIHTH BHIC-
HOBKY, 10 MEXI1 BITOMY0i HOPMOTBOPYOCTI BU3HAYAIOTHCS
Y TIOJIO)KEHHSX TIPO KOHKPETHHH [EHTPAIbHUN OPraH BUKO-
HABUOI BMa]IH, AKHIi € Cy0’ €KTOM B1IOMYOi HOPMOTBOPYOCTI
y cdepi peanizaiii mpaBoOXopoHHOT GYHKLIT AepikaBu.

BaxtuBicTh JIOTPUMAHHS TIPUHIMIY TPoQecioHami3-
My MiJ 4ac BIIOMYOi HOPMOTBOPYOCTI Y cepi peanizawii
NPABOOXOPOHHOI (YHKIIi JepikaBH OOYMOBIIOETECS THM,
WO CavMe BiZ PIBHS NMPO(ECIOHATIMY NPAIIBHHKIB LeH-
TPAIHUX OPraHiB BHKOHABYOI BIa/l, SKi € Cy0’exramn
peanisaiii IPaBoOXopoHHOT (yHKIi nepiasH, Oesmoce-
PEIHBO 3aIIEKHT AKICTH 3MICTOBHOT CKIIALO0BOI JIepHKABHOT
TIOJTHKH Y TIPABOOXOPOHHIil chepi (CTYIIHb BH3HAYCHHS
HaAOLBI aKTYabHIX MPOOIICMHIX MOMEHTIB Ta [IOBHOTA
3aXOJIB MO0 1X YCYHEHHS ). 3a3HaueHI HpaHIBHI/IKI/I MAK0Th
Oyti 00i3HaHi AK Ha OCOONMBOCTAX FOPHIMYHOI TEXHIKH
HOPMOTBOPYOT JSUIBHOCTI, TAK 1 HA OCHOBHHX MOMEHTAX,
Ha fKi Tpeda 3BEPHYTH yBary Tij yac BI/Ip06JIeHH${ Ta peari-
3ailii AepKaBHOI MOMITHKH Y PABOOXOPOHHIH cepi, ICHY-
rounx mpodnemax y i cdepi.

Crizt 3a3Ha9HTH, WO HEOOXIIHOK YMOBOI JIOTpHMaH-
Hsl TIHHLAITY npoq)ec10Han13My Mij yac BiZoMuoi HOp-
MOTBOp‘IOCTl y chepi peanizaitii paBoOXOPOHHOT (yHKILT
JIepKaBH € HOTO MOEIHAHHSA 13 IPUHIKMIOM HayKoBOCTI. Sk
sasHaqae B.B. KoHOMIb0B, mi/BHILCHHS eQeKTHBHOCTI 30B-
HIIIHBO-aIMIHICTPATHBHOI Ta BHYTPIlIHBO-OpraHi3aLliiHOi
JUSIBHOCTI OY/Ib-SIKOTO OpraHy jiepikaHoi Biaj 0Oesmo-
CePE/IHbBO 3AICKUTH BIJ HAYKOBOrO 3a0€3MEUYCHHs NpoLie-
Cy MIATOTOBKH Ta NPUHHATTA YNPaBIIHChKUX piteHb [16,
¢. 3], 30kpema 1o/10 3MICTOBHOTO Po3po0eHHS BiIOMYKX
HOPMATHBHO-NIPaBoBKX akTiB. Haykosa o0rpyHTOBaHiCTE
HOPMOTBOPYOI MIsIBHOCTI € 0COOINBO AKTYalIbHOK Ha Cy-
YaCHOMY eTalll, a/ke HEHAYKOBICTh HOPMATHBHO-TPABOBHX
aKTIB TATHE 32 c00010 1X Hee)eKTHBHICTD 1 HECTAOUIBHICTh
[9, c. 44]. Takum uyuHOM, HEOOXITHICTH BHOKPEMICHHS
TPUHIMITY HAYKOBOCTI BIOMYMX HOPMATHBHO-TPABOBHX
aKTiB He BUKIUKAE KOTHUX CYMHIBIB.
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JloTpuMAHHS HABEJCHUX BHLIC NPHHLAIIB BIIOMYO]
HOpMOTBOp‘IOCTl J103BOITHTS CTBOPHTH HEoOXiIHI YMOBH
JUIsL peaiizaitii paBOOXOPOHHOT (yHKLiT JIepIKaBH, Crps-
MyBATH AISIBHICTb BIOBIIHUX OPraHiB BUKOHABYO] B/t
Ha HAJIAHHA AKICHHX COLIA/IbHO-CEPBICHHX MOCIYT Hace-
JIGHHIO, CTBOPUTH HAJIEKHI YMOBH TSl SKICHOTO 3aXUCTY
TpaB i CBOOOT JOIMHH.

Biztomui HOPMATHBHO-IPABOBI AKTH € OJIHIEIO 13 Ba-
JIMBHX CKIIa/IOBHX aI[MlHICTpaTI/IBHO TIPABOBOTO MEXAHI3MY
peanizauii npaBooxopoHHoi dyHkuii xepxkasn. Came 3acto-
CYBaHHsS HOPM BIATOBLIHVX BIZIOMYHX HOPMATHBHO-TIpa-
BOBIX aKTIB JI03BOIUTb CTBOPHTH HEOOXiZHI yMOBH s
eeKTHBHOI MifTBHOCTI YTOBHOBAKCHNX CYO'€KTIB 1070
peannisauii PaBOOXOPOHHOT (yHKUII JepkasH, 1o y pe-
3yIIBTATI MA€ IPH3BECTH /10 HAIEKHOTO 3a0€3IICYCHHS TIPaB
1 cBOOOT MIOIUHY 1 TPOMA/ITHIHA, 3HUKEHHS PIBHS KPHMi-
HaTi3allii CyCTbCTBA, Mi/IBUILICHHS PIBHA I0BIPU HACENTEH-
Hsl JI0 IPABOOXOPOHHKX OpTaHiB.

Bucnoskm. JlocsriyTi HanekHOro piBHS (yHKLIOHY-
BAHHSI NPABOOXOPOHHOT C(HEPH MOKITHBO y PE3yLTATI BIO-
CKOHAIICHHS MCXaHI3MY peati3alii paBoOXOPOHHOI (yHK-
1ii JepaBu NLTAXOM MiIBHIIEHHS eEeKTHBHOCTI KOXKHOI
ioro ckiazoBoi. TakiuM YMHOM came Bif AKOCTI BiOMUHX
HOPMATHBHO-TPABOBUX AKTIB O€3MOCEPEHBO 3aNeKUTH
e(eKTHBHICTh a/IMIHICTPATHBHO-TIPABOBOTO MEXaHI3MY pe-
ami3arrii mpaBoOXOPOHHOI (YHKITIT AepKaBH.
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Bbecnanoa O. U. Poiab BegoMCTBEHHOIO HOp-
MOTBOpPYECTBA B aIMHUHHCTPATHBHO-MPABOBOM MeXa-
HH3Me ofecrnedyeHHnsl peau3alui MPaBOOXPAHUTEb-
HO# (yHKUMU rocyrapcraa

AHHOTanus. B craThe BBICHEHBI CYIIHOCTh U OC-
HOBHBIC TPU3HAKH BEIOMCTBEHHOTO HOPMOTBOPYECTBA
B cdepe peannzanuyl MPaBOOXPAHUTEIFHONU (QYHKITHH
rocynapctBa. lIpoaHanm3upoBaHBl OCHOBHBIC CTaIHH
pa3paboOTKH BEIOMCTBEHHBIX HOPMATHBHO-TIPABOBBIX
akToB. JlaHa XapaKTEpHUCTHKAa OCHOBHBIM IPHUHITUIIAM,
COOITIONIEHIE KOTOPBIX TO3BOJIUT CO3JaTh HEOOXOIUMBIE
YCIOBHA ISl pean3allié MPaBOOXPAHUTEIHHON (yHK-
LMY TOCYAapCTBA.

KiroueBble cj10Ba: MPaBOTBOPYECTBO, HOPMOTBOP-
YECTBO, BEJAOMCTBEHHOE HOPMOTBOPYECTBO, HOPMATHB-
HO-TIPABOBOM aKT, CTaIUH, PUHITHUIIBI, IPABOOXPAHUTEIb-
Has QYHKIMS TOCYIapcTBa, aAMUHUCTPATHBHO-TIPABOBOE
obOecricueHue.

Bezpalova O. The Role of Departmental
Lawmaking in  Administrative and Legal
Guaranteeing of State Law Enforcement Function
Realization

Summary. Determination of the entity and main
features of departmental lawmaking in the sphere of
state law enforcement function realization is given in
the article. The main stages of departmental legal acts
development, characteristics of the basic principles,
which observance allows creating necessary conditions
for state law enforcement function realization is the issue
of the article.

Key words: state law enforcement
legal guaranteeing, system, realization,
guaranteeing, classification, improvement.

function,
legislative
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