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Ilempeuvra H. I.,
BUKNIA0AY Kagheopu KOHCMUMYUIIH020 NPasa

ma nopi8HAILHO20 NPABO3HABCMEA, mpu()uqnoeo gﬁa;cyﬂbmemy
JIBH?3 «YorceopoOcvkuil HQUIOHANbHULL YHIGEpCUmem»

I[TPOBJIEMU 3AXUCTY IIPAB TA IHTEPECIB CTYJEHTIB
BUIINX HABYAJIbHUX 3AKJIAJIIB

AHoTanisi. Y cTarTi pO3KPHBAIOTHCS POOJIEMHI acTieK-
TH JIIEBOCTI MEXaHI3My OXOPOHH Ta 3aXUCTy KOHCTHTYILIii-
HOTO TIpaBa Ha BUIIY OCBITY JIOJIMHY 1 TpOMaIsTHUHA. 31ikc-
HIOETBCSI PO3MEIKYBaHHSI KaTeropiii mpaBoBOi OXOPOHH Ta
MPaBOBOIO 3aXHCTY. AHAI3YEThCS 3MICT JIIEBOCTI MEXaHi3-
MY 3aXHUCTY paBa i CBOOOJI CTY/ICHTIB Y BUIIUX HABYAJIBHUX
3aknajgax. [IpornoHyroThest AesiKi IULSIXA BUPILIGHHS TIPO-
OJIEeMHHX TTUTaHB 1IOB’S3aHUX 13 BiIpaxyBaHHSM CTY/ICHTIB.

KurouoBi ciioBa: 3axuct mpaB Ta iHTEpeCiB, CTY/CHT;
BUIIMI HABYAJIBHUI 3aKiIajl, BUILA OCBITA, BiAPaxXyBaHHs
CTYJICHTIB.

TocranoBka npodsiemu. [paBo Ha BHIIY OCBITY € rapaH-
TOBAHE SIK HA HALIOHATBHOMY TaK i Ha MKHAPOIHOMY PIBHI.
Mi)KHapog:[He cninOGiTHHuTBo Ta (pOPMYBAHHS €/IHOIO €B-
POIEHCHKOO MPOCTOPY BHILLOT OCBITH IPYHTY€TbCS Ha 3a0€3-
TIeYeHHI LHPOKOTO A0CTYITy /10 SKICHOT BULLOT OCBITH, 11O T10-
CHITIOE ODIEHTALIIO CYCIIUIBCTBA HA OTPUMAHHs HOBUX 3HaHb,
TBHILCHHS KBATIKALIT Ta BPELUTI 3410BOCHHS BIIACHHX
IHTepeCIB JONHHH | rPOMAZsHIHA. [Ipoluiems 3aXKCTy 3aKOH-
HIX TIPAB T2 IHTEPECIB CTYACHTIB BHILVX HaBYAIBHIX 3AK/A-
JUB TIOB’513aHI 13 3a0€31ICUCHHAM KOHCTHTYLI/HOIO IpaBa Ha
BHIITY OCBITY Ta HOTO @aKTHqH()}o peanizariieto.

Bukzaj ocHoHoro Marepiay. [TutaHHs CTOCOBHO Ha-
SBHOCTI Ta C()eKTHBHOCTI (DYHKIUOHYBAHHS MEXAHI3MY OXO-
POHIH Ta 3AXHCTY TIPaB T2 CBOOOZL JIHOZIMHI | TPOMA/IHIHA, Y
Oymb-siKiii cepl KUTTENIATHHOCTI TIOMMHM, CTa€ Jelali Bee
Oltbtr akTyatbHiIM. LIMI IHTAHHSMI HA TEOPETHYIHOMY PiB-
Hi 3alMAIOThCS SIK BUIATHI 3apyODKHI TAK 1 BITYM3HSHI JOCTI-
nuku. /1. baxpax, M. Butpyx, C. Anekcees, 3. Pomoscbka, O.
CKaKyH B. 3aemp, O. Horopim(o A. Komoniii, A. OnmiiiHuk ta
iH.. OKpeM] aCIIeKTH MEXaHI3My 3aXHCTY IpaBa Ha BHILLY OCBI-
Ty JTOCTIIDKYBAITH Taki HaykoBli, sk €. Bomoxosa, C. bapaba-
HoBa, B. bowsk, O. MenbHImuyK Ta iH..

HpaBa i 013060;[1/1 JIFOIVHH 1 TPOMAZITHHHA € OfIHIE 13
HalBAXUTMBIIINX CYCIILTHHUX LIHHOCTEH, TONIOBHIM 00’ €KTOM
OLTHIIOCTI KOHCTHTYIIHO-TIPABOBUX BITHOCHH. EdexTns-
HICTb X BUKOHAHHS, BUKOPHCTAHHS Ta I0TPUMAHHS BH3HAYA-
€ThCS, BPEIITI 1X PEATTbHICTb 3aJIeKaTh BiT PIBHS iX 3aXHIEHO-
CTi, TapanToBaHocTi[1].

V crarti 1 3axony Vipainn «IIpo Buiy ocBiTy» Bi3Ha-
YEHO, 10 OCBITHS JIUIBHICTh — JISUTBHICTD, TI0B’S3aHa 3 Ha-
JAHHSM TIOCTYT JUTs 3700YTTS BUIIOI OCBITH, 3 BUIA4YEr0 Bi-
noBigHOTO fokymenTa[2]. To6to BimHOCHHE y cdepi BUIIOT
OCBITH — 1I¢ BIITHOCHHU 3 HAJaHHS OCBITHIX TMOCTyr. Bonu
crieuuiyHi, 1715 MOKIMBOCTI KOPUCTYBAHHS HUMH HEOOX1THO
BOJIOLITH LLTAM PSZIOM TMO3UTUBHUX XapakrTepucTuk. [liaro-
TOBKA JI0 BCTYTLY, 31aBaHHS ICTIUTIB, T Y a3l HEYCIIIHOCTI
MOAJTHBICTb BifipaxyBaHHs. L[to cepy HamaHHS mocmyr He
MOHA TOPIBHATH 3 JKOJHOKO 1HIIO0. KopucTyBaHHS 1paBom

Ha BHIIY OCBITY 3aJIEXUT Bifl iHTEpecy 0cobu y ii 3100yTTi, a
JIepIKaBa Ta CyCIILILCTBO 30008 13yH0ThCs 3a0€3MEUHTH pealli-
3a1i10, OXOPOHY Ta 3aXMCT IAHOTO MPaBa.

OxopoHa Ta 3aXUCT MPaB JIOIUHHU 1 TPOMA/ITHIHA 3aBAIN
CTIPUIMAETBCS K 000B’A30K JIEpiKaBU MO0 iX 3a0e3reyeH-
H1. Bizomo, 1mo B cTpykTypi cy6’€KrHBH0r0 1IpaBa BAAUISIOTh
OXOPOHIOBAHY 3aKOHOM MOJKIIHBICTb [IEBHOT [IOBEIIHKI, paBo
BHMAraTH Bij{ 3000B’53aHOI CTOPOHH 3AIFICHEHHS IEBHNX A,
a TaKOX MOXJIMBICT 3aCTOCYBATH Ti WM 1HIII CIIOCOOU 3aXH-
CTy 1 MITPUMKH, CHIBIpaLll Iep/KaBHOTO arapary abo HaBiTh
cycrminbersal3 c.134-135¢].

3. PomoBchbKa 38epTac yBary Ha B3aeMO3YMOBICHICTb Kare-
TOpiii IPABOBOIO 3aXHCTY Ta [IPABOBOI OXOPOHH, AIle HE BI3HAE
ix ToTOKHOCTI. [IpaBoBa 0xopoHa Ha i TyMKY, BKIIHOYAE CHCTE-
My PI3HUX FOPHIMYHIX 3aX0MIiB 3 METOI0 BOGPETTH TPaBo Bl
MOMUIBOTO TopyLieHHs. OTiKe, MOKIHBICTb 3aXHCTY CYO'€k-
THBHOTO TIPaBa 1 KOHKPETHE 3IIHCHEHHS 3aXHCTY € OTHUM i3
3ac001B TPaBoBoi 0XOpoHU. CyTb PABOBOTO 3aXHCTY MOIATAE
B TOMY, III0 BiH € peayii3aiiero 00paHoro MpaBo3acTOCOBHUM
OpraHoM 3aXofy Jiep:kaBHoro mpumycy. CBOIM KOHKpETHHM
3aCTOCYBAHHSM TPUMYCOBI 3aX0/Ii PUTUHSIOTH TIOPYIICHHS
Ccy0’€KTHBHOTO TIpaBa, 3a0€3MeuyioTh HeOOXiIHI YMOBH I
#ioro 3iiiCHeHHS, IOHOBITIOIOTH MOPYLIEHE MPaBo a00 THM UK
THIIMM CTI0CO00M YCYBAKOTh HACTIIKH HOTO MTOPYIIEHHS[4].

€. BonoxoBa 3a3Havae, M0 OHIEI 3 YMOB 3a0€3MeUeHHs
KOHCTUTYIII{HOTO TpaBa Ha OCBITY € TaKHil CTaH JEPKaBHOI
BIIQJIU, KON BOHA B CHJTY DSy OOCTABMH CBOTO ICHYBAHHS
3]1aTHA TIOTIEPEIUTH OCHOBHY Macy MPaBOMOPYLIEHb[ S ].

3a croBamu B. BoHSIK, «OCHOBHA CIIPAMOBAHICTb MEXaHi3-
My 3aXHCTY — II€ BITHOBJIEHHS ITOPYIIICHOTO TPaBa Ta MpPHTST-
HEHHS BUHHHUX JI0 FOpUINYHOI BiATOBiabHOCTI. [IpimMycoBi
3aX0/IM K CTI0C10 3aXKCTY TpaB y OCBITAHCHKIH cepi Harpas-
JIeH] Ha TIPUMYIUEHHS TPABOTIOPYIIHIKA YCYHYTH HACIIIKU
TPaBOMOPYILEHHS, BITHOBUTH MOPYIIEHE CY0 €KTHBHE IPaBo
0C00H. A TIPO OXOPOHY 1paBa Ha OCBITY NOCIIHHLYT ITHILC,
IO e — AISUBHICTb W00 YCYHEHHs TOTEHLIHOT 3arposi
TOCATAHHS Ha PeTYTATHBHI PABOBIHOCKHH, YePe3 sKi MOH-
HOIO 1 TPOMA/ITHHHOM PEAITi3y€eThCs KOHCTHUTYILIHHE TIPaBO Ha
ocBiTy»[6, c.111, 103].

TakuM 4MHOM, MOKEMO CKa3aTH, IO MEXaHi3M OXOPOHH
CITY)KUTb THITPYHTSM JUIS 3XHCTy TPaBa Ha BUIIY OCBITY,
TpaB Ta CBOOOJ, KM 0c00a HAJIUIEHa B TIPOLIEC 300y TTS
BHIIO1 OCcBiTH K Y BH3 TaK i3 iX Mexamu.

0. MenbHuuyk, JoCTKYyiouH CyO’eKTHBHE NMPaBO Ha
OCBITY, XapaKTEH3ye MPaBOBi 3aC00K Ta CrOCOOM 3aXHCTY
npasa Ha OcBiTy. [IpaBoBnMit 3acobamit 3axicTy npasa Ha
OCBITY, IOCTTIZIHHLIS HA3MBAE FOPWTHHI ABUIIA, BHKOPHCTAH-
HA AKIX 3310BOBHSE TIOTPEOH JMOMHM Y 3XHUCTI 1i paBa Ha
ocBity. JlociTHHIIA BBKA€E JOPEUHIM 3IIHCHUTH iX Knachdi-
Karrito. BoHa BUILIsE 1X 32 XapakTepoM Ha: a) MatepiaiibHi; 0)
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HpouecyanLHi 3a hopmoro 3axucTy: a) 3ac00H HPUCAUKLH-
HO (pOPMH 3aXHCTY (HAIIPHKIIA], PILLCHHS Cy1y LOJO [IOHOB-
JIEHHS 0CO0M Y CKIIaJi CTy[[eHTlB)

B) 3ac00M HEIOPUCIMKIIIHOI (hopmu 3axHcTy, T0OTO Cca-
MO3aXHCTy (HAMPHKIAN, BIIMOBA CTYIEHTA BifIBITYBATH Ha-
YKOBHI T'YPTOK, 3aHATTA HA SKOMY HE 3a/J0BOJIBHAIOTH HOTO
NIOTPEOH B 3HAHHSIX, YMIHHSIX, HaBH4Kax)[7].

[Mocunatourch Ha nocrmimikenns T. [Tamtyka,[8] O. Mens-
HIYYK BIIOPSIKOBYE 3aC00H 3aXHCTY NPaBa JFOIHHH Ha OCBITY
11[e 32 TAKMMU KPUTEpLAMH, SK: a) cepa JAibHOCTI (3aco0u
3aXHCTy CaMOCTIHHOI MPaBO3AXMCHOI JIIIBHOCTI; 3aco0u 3a-
XUCTy JepKaBHO-IOPUMYHOI TPABO3AXUCHOI  iSTBHOCTI
3ac00M 3aXUCTY TPOMAJICHKOI MPABO3AXMCHOI JiTbHOCTI); 0)
OHTOJIOTYHHIA cTaTyc (3ac00M MaTepiabHOrO CBITY Ta 3ac00u
chepu HpaBOCBII[OMOCTl) B) Tally3b 1pasa (3ac00H 3aXHCTy y
cepi MBLIBHOTO, CIMEIHOT0, KPUMIHATBHOTO TPaBa TOIIO), T)
Cy0’€KTH BUKOPHCTAHHS (3aco6n THOTTMHHM Ta 3aC00H JIEKaBH),
JUKLIBKICTb BHKOHCTAHHS (011HOPa30Bi Ta bararopa3osi)[7].

Cnocobamut 3axucTy TpaBa Ha OCBITY € CYKYIHICTb i,
BCTAHOBIICHUX 3aKOHOM a00 J0TOBOPOM, 3aCTOCYBAHHS SKIX
3a0e3redye MPUIMHEHHS TIOPYIIEHHS TpaBa Ha

OCBITY, HOTO TIOTIEPE/VKEHHS Y pasi iCHYBaHHS PEeabHOi
3arpo3i BUMHEHHS, BITHOBIICHHS Ta BIAKOXYBAHHS 3aBJIAHO]
ukomu[ 7].

Y OLTBIIOCT] €BPOTEHCHKIX KPaiH CyBOPO PerIaMEHTOBAH]
BITHOCHHH Y cepi BUIIOT OCBiTH. JlepikaBa 3 METOk0 3aXUCTy
TpaB Ta iHTEPECIB CYO €KTIB HABYAHHS KOHKPETH3Y€ TpaBa i
000B’S13KM BUKJIA/IAI04H X 3MICT y 3aKOH, a TAKOK B IOTOBOPI,
10 Y CBOIO Yepry € CII0COO0M 3aXHCTY TPpaBa Ha BHIILY OCBITY.

Bimmosigro 1o Koncrurymii Vkpaimu (cT.6), mepiaBHa
Baja B YkpaiHi 311 CHIOEThCS Ha 3acajiax ii MOJLTy Ha 3aKOHO-
J1aB4Y, BUKOHABYY T CYTIOBY; iX OpraHH 3iHCHIOOTh 3aXO/H 13
3aXHCTY TPaB JOTHHI B MEXKAX 1 B/ITOBITHO JI0 IOBHOBAKEHD,
BcTaHOBNEHHX KoHCTUTYIIET0, 3aK0HAMU YKpaiHK Ta IHIIIMH
HOpPMaTHBHO-TIpaBoBiMHE akTamu[§8]. be3samepeuro Bci opra-
HI BiIaj Oy/ib-sIKOi 13 TPHOX T'iJIOK, MOKIHMKaH] 3a0e3medyBari
pasa, cB0OOZH Ta 000B’SI3KH JIFOIVHI 1 POMA/ITHIHA Y Oy/tb-
sKiit cepi cycrinbHiX BigHocuH. B Tomy wncni 3abesneqnta
peatisariio KOHCTHTYII/HOTO NPaBa Ha BHLLLY OCBITY.

OpHM i3 0CHOBHHX 34C00i6 3axucmy npas i 60000 cmy-
Oenmig, T2 HIIIX Cy0’ €KTIB OCBITHBOI IISIBHOCTI, SBISETHCS
eEKTUBHE (YHKUIOHYBAHHA CUCMEMI 0XOPOHU NPAB.

[1ix MexaHi3MOM OXOpOHH TpaBa TPOMAJIAH Ha BUILLY 0CBI-
Ty MH PO3yMIEMO HpodomaKrHKy NPABOTIOPYLLIEHb Y 1ifi Cepi
BIIHOCHH Ta 3aXHCTY i BIJHOBIICHHS IIOPYLICHHX TPaB i CBO-
0071 JTIOTMHH 1 TPOMAJITHHHA Y pasi iX MOPYIIEHHS.

BBakaemo, 10 Taka OXOPOHA MOYMHAETHCA 3 MOMEHTY
BUSBNCHHSA Ta (HKCYBAaHHA TPABOMOPYIIEHb y cepi BAMIO]
OCBITH. BUPILICHHIO LbOMY 3aBIAHHIO CIPUSIOTH SK OPrati
CTYJICHTCBKOTO CaMOBPSIYBAHHS, CTYACHTCbKI MPOCIIIKH,
az[MleTpaum BH3 Tax i 3aranbHa cuctema MpaBoOXOPOH-
HHX OpratiB. KpiM T0ro Bif0M4i OprakH, CHCTeMa KOHTPOTIO
SIKOCTI BHLLOT OCBITH — JILICH3yBAHHS, atecTaitis. JibHicTs
TakiX OpraHiB MOBHHHA KOHTPOJIOBATH BIHOCHHH Y cepi
BHIL(O] OCBITH 3 METOIO TIONEPE/IKCHHS OPYLLICHHS aKaIeMid-
HIX TPaB CTY/ICHTIB, 110 HEOOXIHI /U peati3attii KOHCTHTY-
LIIHHOTO IpaBa Ha BHILY OCBITY.

[lizrpumyemo aymky C. bapabarosoi, 1o XapaKTep MOi-
IIMBUX NPABONIOPYLLICHb CTY/ICHTA 663HOCCpeZ[Hb0 TIOB’ s13aHAi
13 #0r0 CcTieliaTbHIM MPaBOBMM CTATYCOM, SKHii OXOILTIOE He
TUTBKI HaBYAIbHHIT Tpotiec. He BUMAAKOBO CTyIEHTa MOKHA

BIApAXyBATH i 3 NIPABONIOPYILCHHS, BINHEHI 34 MEXKAMH Ha-
BYAJTHHOTO 3aKI1a/Ty, B TOMY YHCITi HE TIOB’13aHi 3 HABYATHHIM
npoiecom. Xoda e 1 BUKInKae 00ypeHHs AesKuX (axiBLis B
raiysi OCBITHBOIO NpaBa, OHaK OLIBLICTb By3iB BIAPaxoBye
CTyIICHTlB SIKI BAMHIIA KPUMIHATbHI IPABOTIOPYILEHHS, Cep-
1i03H1 a/IMIHICTPATHBHI PABOMIOPYIICHHS, 3 IOCHIAHHAM Ha
cgoi craryry. [1{och Ha 11071001 3 HEAABHBOIO MUHYIONO: «3a
T1if, He CyMiCHI 3 BUCOKIM 3BaHHAM CTyzeHTa »...[9, ¢. 317].

Ilpaso Ha Bty ocsity rapantyerscs Koncrntymiero
Vipaitn. ToMy BBaxaemo HepasoMipivu uii BH3, CrIpsMO-
BaHI Ha BI/IPaxyBAHHS CTY/ICHTa 32 JISHHS BIHHCHI 33 HOro Me-
’kamiL. HaBiTh MPUTATHEHHS 10 KPUMIHATBHOI BIATIOBITATbHO-
CTi He J1a€ MZICTaB M030aBIATH JHOIMHY TAKOTO 1pasa. B
HABYA/IbHI 3aKNaj OOSUKCh 33 CBOK PEMyTAIlil0 4acTo Mo-
CIIIAKOTH 3 MPUHHATTSAM PILIEHHS, THM CAMUM TIOPYIIYIOTh
TpoLIEC BizipaxyBanHs. [IpuiiMatots pillieHHs 63 NosCHeH,
HEZIOTPHMYHOTbCA BCTAHOB/ICHHX CTPOKIB, HE TONIEPE/DKAIOTH
IO TaKe PILLICHHS CTYACHTChKI npodeniki. MoxHa Hasarn
Oe31iid BUMAZIKIB, MOZIO HE3AKOHHOIO BIPAXyBAHHA CTY/ICHTA
1 0e3 TPUTATHCHHS 10 KPUMIHATBHOI BIMOBIATBHOCTI, 32
3BHYQIHY HCBIXOBAHICTb 200 Haxa0cTBo. Harpuiiaz y cripa-
Bi cryenta Jledenka [I.A. mpot pekTopa Ta ImpopekTopa
HTYY «KIIly. Jlume B cynoBoMy mopsiiky ocoda BiicTosia
CBOE MPaBO Ha BHIILY OCBITY, TPO 110 CBiTYKTH BifmoBiaHa [To-
cranoa cyny| 10].

3BepHeMoch 10 [lonokeHHs TIpo TOPAIOK MEpPEBEICHHS,
BIIPAXyBaHHs Ta MOHOBIIEHHS CTY/ICHTIB BUIITX 3aKJJIiB OCBI-
TH, SIKAM Tiepei0adeHi HacTyITHI YMOBH BifjpaxyBaHs 3 BH3:

1) 3a BacHM OaKaHHSM,

2) y 3B’S3Ky 3 PU30BOM HA CTPOKOBY BICHKOBY CITYXOy
(KpiM CTY/ICHTIB BUILMX HABYAIbHUX 3aKIIa/[B TPETHOIO 1 YeT-
BEPTOTO PIBHIB aKpeuTaLii);

3) 3a He3a/10BUTbHE CKJIAJIAHHS ICTIATIB 1 3Q1IIKIB POTATOM
cecti.

4) 32 HeBUKOHAHHS BUMOT HABYAIBHOTO TITAHY Ta rpadika
HABYAJIHOTO MPOLIECY;

5) 3a 0SB Ha 3aHATTAX Y HABYAIBHOMY Kopryci, bibmio-
TeLl, TPTOXHTKY B HETBEPE3OMY CTaHi, y CTaHi HAPKOTHYHOTO
a00 TOKCHKOJIOTTYHOTO CI1 HIHHS;

6) 32 BUPOKOM CYJIy, 10 BCTYTIA€ B 3AKOHHY CHITY, H 110-
CTaHOBOK) OPTaHy, /10 KOMIICTCHIIIT SKOT0 HATEKHTH HAKIa-
JICHHS QIMIHICTPATHBHOTO CTATHEHHS 200 3aCTOCYBAHHS 33X0-
JiB TPOMAJICHKOTO BILITHBY;

7) 32 O1HOPa30Be rpyOe MOPYILICHHS HABIAIBHOT JIHCILH-
mwiinn a0o [IpaBii BHYTPIMIHBOTO POMOPSIKY BHIIOTO Ha-
BYAITHHOTO 3aK/1a]Ty (32 MOTOKEHHAM 3 TIPOCIILTKOBOKO Op-
raniamiero)[ 11].

CryneHTam, KpiM THX, SKi HABYATHUCH B HEAKPE/UTOBAHIX
HeJIepyKaBHIX BHILMX HABYATBHUX 3aK/1a/aX, Ha/ld€ThCs MOK-
JIMBICTb TIOHOBJIEHHS HA HABYAHHS J10 JIEP/KABHIX BUIIUX Ha-
BYIIbHNX 3aK1auiB[11].

B Taxomy pasi niepes TiM, ik 0coby NPHTATTH 0 BIATIOBI-
JAbHOCTI, HEOOXITHO 00’ €KTHBHO OLIHHUTH BCi CTOPOHH MpaBo-
TIOPYLUCHHS, HE TIOPYLUYKOYH IH LOMY NPE3YMIILIT HeBHHYBA-
TOCTi. Hanmpukiaji, y BUIIMX HABYATHHHX 3aKIazax HlZ[CpJIB.H}llB
CTBOPIOKOTECS Pajlit 3 IIHTAHb CK3aMEHALIHIX amlenuii 13 rc-
la BUKIJA4IB Ta CTyAeHTIB. Jlo KOMIICTEHLLIT LAX pajl BIIHO-
CATbCA — PILICHHS PO BZIPAXYBAHHS CTY/ICHTIB, puueHHﬂ CTO-
COBHO JIOMyCKY 710 CK3aMEHY, @ TAKOK plLHCHHS[ eK3aMEHAIlIHHIX
pazTa eK3aMeHaT0plB B macmrabax Kpaiin dyHKITIOHYE anens-
1iiHui TpUOYHAT BUIIOi OCBITH, 110 eyl H0ro WieHaMI MOKYTh
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Oy 1 crynenty. [IpuBatHi 3aK1au OCBITH MOKYTb CTBOPIOBATH
00’emanns anensmiiaux pax [9, c. 311].

JUst BITYHM3HSHIX BUIIMX HABYATBHIX 3aKMajiiB Oyrio 0 1mo-
3UTHBHUM TEPEHHATH TaKui TOCBL/, BPAXOBYIOUH TIPHETHAH-
Hs /10 BonoHChKOTO TIpoliecy Ta MEepCreKTHBHOTO PO3BHTKY
OpTaHiB CTYIEHTCHKOTO CAMOBDSTYBAHHS. Y TBOPEHHS TAKOTO
POl CIIEIiaTi30BaHOro, CBOTO POy MPABOOXOPOHHOIO, Opra-
HYy y BHIIOMY HABYATHHOMY 3aKIaji CTYTYBaTHME J0aTKO-
BOMY TapaHTYBAHHIO Ta 3a0€3MEYEHHI0 MPaB Ta CBOOOJ YCIX
Cy0’€KTIB HaBYATHHO-BHXOBHOTO MPOLIECY.

3axoHom Ykpaitit «[Ipo 0cBITy» 3a3Ha4CHO, 1O CTYACHTH
Ta iHII 0COOM, SKI HABYAIOTHCS Y HABYATBHIX 3aKIajaX Ma-
FOTb MPABO HA 3aXHCT Bi7 OYIb-SIKHX (OpM eKcILTyaTauii,
(i3MuHOro Ta NCHXiYHOTO HACK/ILCTBA, Bill /1ii Mearoriv-
HHX Ta iHIINX NPALiBHUKIB, K MOPYIIYIOTb MPaBa a6o
NPHHIKYIOTD iX YecTb i rignicts [12]. Taka HopMa nepen-
Oauena 1 B 3akoni Yipainn «[Ipo Bumty ocBiTy» 1m0 0cobu,
SIK1 HABYAIOTCS Y BUIINX HABYAIBHUX 3aKIIajlaX MAOTh MPABO
Ha 3aXHCT Bil Oyb-AKkuX (GopM eKcrutyarariii, Gi3MdHOro Ta
TICUXIYHOTO HAaCKITHCTBA [2]. Taka HOpMa € TIOXITHOKO BiJT M-
HapoHuX akTiB Ta KoncTutymii Ykpaiu.

3akoHamu YkpaiHu, 110 PerymmooTh BITHOCHHH y chepi
OCBITH, Tepen0ayeHuil Takuil He3aNexHuil OpraH, SK opra-
HI1 CTYZICHTCBKOTO CaMOBstyBatHs. Binnosizso z10 3axory
Vipaitn «[Ipo Bty OCBITY» CTYICHTCBKE CAMOBDSyBaHHS
3a0e3riedye 3aXHCT MpaB Ta IHTEPECB 0Ci0, AKI HABYAIOTECA Y
BUILIOMY HABYAIHHOMY 3aKTajli, Ta iXHIO Y4acTb B YMpaBiH-
Hi BUIIMM HABYATLHUM 3aK71aioM [2]. [Ipote ixHs MisUTHHICTD
3aKOHOZIABYO HE BPETYIThOBAHA, TepenodayeHi 3aKoHOM MOBHO-
BAXKCHHS 3IUIIAIOTHCS CYTO JIEKIIapaTHBHIME. TaKuM YHHOM
OpraH, IO CTBOPEHHIT [ 3aXKCTy CTYCHTaMH CBOIX MpaB 1
caM notpedye CTBOPEHHS HATIeXKHOTO MeXaHi3My #oro 3a0e3rie-
yenHs. Of[HaK BAPTO 3a3HAYMTH, IO PO3BUTOK CTYICHTCHKOTO
CaMOBPSTYBAHHS 3IEXKHUTD BiJl AKTHBHOCTI CAMHX CTY/ICHTIB.

Y BHIIX HABYANBHAX 3AKJIA/IAX, VTS 3AXUCTY TPaB 1 CBO-
0071 CTyZICHTIB (DYHKIIOHYIOTH CTYCHTCKI Mpodemiki. Ha
BUZIMIHY Bijj OPraHiB CTY/ICHTCHKOTO CaMOBDsLyBaHHs, 1po¢-
CIIUTKA HAJIICHA MIMPOKHMH MOBHOBKCHHSAMI, 5IKi MAiOTb
HAJICKHIH MEXAHI3M X peatizallii.

3axoHoaBcTBO Ykpaitn nepenbadae pishi opwn 3axu-
CTY, KPIM Ha3BaHKX, LIe 3BEPHEHHS JI0 PABOOXOPOHHHX Op-
TaHiB: ML, POKYPATYPH, CYIY, @ TAKOK /0 JIEPIKABHHX
OpraHiB BIIa/ii Ta MICLIBOTO CAMOBPs/TyBatHs. Buuepriasiin
BCI HAIIOHATBHI 32C00 TIPABOBOTO 3aXHCTY, 0c00a Ma€ IpaBo
3BEPTATHCH 32 3AXMCTOM CBOIX TIPaB | CBOOOJ /10 BiZIOBITHIX
MIKHAPOIHIX CYAOBHX YCTAHOB 4H 0 BIJITOBITHAX OpTaHiB
MDKHApOJHAX OpraHi3allii, YwIeHOM ab0 YYaCHUKOM SKHX €
Ykpaina [8].

BucHoBok. Orxe, 3 MeToI0 3a0e3MeueH st HAEKHOTO 33-
XHCTY TIPaB i CBOOOT CTYIEHTIB Ta iHIIIX 0Ci0, 110 HABYAKOTHCS
y BH3 HeoOxi/THe HasiexHe 3aK0HOIABYE BPETYMIOBAHHS JAHAX
rutanb. CIIij Takox 3aKOHOABYO NIEPENOAUHTH MO CTBOPEH-
Hsl y BHLIVX HaBYQIbHIX 3aKJajiaX CIICLIAN30BAHOI0 OpraHy
JUTs 3aXHCTY TPAB Ta IHTEPECIB CTY/ICHTIB T IHIMX y4ACHHKIB
HABYAITEHO-BIXOBHOTO TIPOLECY y Cepi BALLLOT OCBITH.

CracyBatn Haka3 MiHiCTepcTBa OCBITH, SKUM MpHIAHS-
10 «[lon0KeHHS 1IPO MOPSZIOK NEPEBEICHHS, BIAPAXYBAHHS
Ta TIOHOBIICHHS! CTYJCHTIB BHILMX 3AKIAZIB OCBITH», 3IIHO
KOO TepenbadeHi eski ymoBH Bizpaxysatis 3 BH3, wo no-
PYLLYHOTb KOHCTHTYLI/HE IPaBO JIHOMVHH | TPOMa/UiHNHA Ha
BHIIY OCBITY.

114

Jimepamypa:

1. Moropinko B.®. ®enopenxo JI.B Koucruryniitne npaBo Ykpainu
http://pidruchniki.ws/10560412/pravo/garantiyi_prav_svobod
lyudini_gromadyanina_ukrayini#114

2. 3akon Yxpainu «[Ipo Bumty ocity» Bix 17. 01. 2002 Ne 2984- 111
[Enexrponnuit pecypc]. — Pexxum noctymy: http://zakon2.rada.gov.
ua/laws/show/2984-14/page 3

3. Burpyk H.B. IIpaBoBoii craryc smunoctn 8 CCCP / H.B.Burpyx.
M.: Hayxa, 1985 - 210c.

4. Pomoscbka 3.B. - YkpaiHCbKe HUBIUIBHE IpaBo: 3arajibHa YacTH-
Ha. Axagemiu-Huit kype. linpyunnk / 3.B.Pomoscrka,- K.: Arika,
2005.- 560 c.

5. Bomnoxoga E. JI. 3akoHonarensHoe obecrieyeHre TpaBa Ha 00pa3o-
Banwe B Poccuiickoit ®eneparym: Monorpadus / E.J{.Bonoxosa —
M. 2004.-241 ¢

6. Mensanayk O. IIpaBoBi 3aco0u Ta crocoOu 3aXHCTy Cy0 €KTHBHO-
ro mpasa Ha ocBity / O.MensHuayk // Hayka i mpakruka AxBokar
Ne 4(127) 2011 [Enexrponnnit pecypc].- Pexxum noctymy: http://
archive.nbuv.gov.ua/Portal/Soc_gum/Advokat/2011_4/2011-4-
Melnychuk.pdf

7. TMamyxk T. 1. IIpaBo nroauHy Ha e(eKTHBHMI AepiKaBHUH 3aXHCT il
npas Ta cBo6oy / T. I. TTamyk. — JIbBiB :Cit, 2007. — 220 c.

8. Koucrmtymiss Ykpainm mnpuifHsata Ha 1sTiii cecii BepxoBHOT
Pamu Yxpainm, Bim 28 wepBrs 1996 poky (Bimomocti Bepxos-
Hoi Pamu Vkpainu (BBP), 1996, Ne 30, ct. 141) [EnexrponHmuit
pecypel.-  Pexum  pmoctymy:  http://zakon2.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%8

9. bapabanosa C.B. «locymapcTBeHHOE pETYIHMPOBAHHE BBICIIETO
obpazosanus B Poccuiickoii deneparii: aIMIHACTPaTHBHO- TIpa-
BOBBIE BOTIPOCHL», MoHOTpadus / C.B.bapabanosa - Kasanb: W3z-
Bo KazaHcrkoro rocymapctsenHoro yausepcutera, 2004. — 340c.

10. ocranoBa Comnom’ssHCBKOTO paiioHHOTO cyny M. Kuesa y crpasi

crynenta Jlepuenka JI.A. mpotu pexropa Ta mpopekropa HTYY

"KII" Lmsinera cnpasa Ne 2-a-50-1/06 Bin 26 uepsus 2006 poxy

[Enextponnnii pecypcl.- Pexum poctymy: http://gro-za.io.ua/

$74208/postanova_sudu u_spravi_studenta levchenka d.a. proti

rektora ta prorektora ntuu_quotkpiquot

. Hakaz MO Ykpainu «IIpo 3aTBep/KeHHS MOJIOKEHHS PO TOPSIOK

TIepEeBE/ICHHS, BiipaXyBaHHS Ta TIOHOBICHHS CTYACHTIB BUIIMX 3a-

knaziB ocBiTi» Ne 245 Bin 15. 07. 1996 p. [Enexrponnuii pecypc].-

Pesxum noctymy: http://zakonl.rada.gov.ua/laws/show/z0427-96

12. 3akon Ykpainu «IIpo ocgity» Bix 23.05.1991 Ne 1060-XII [Enek-
TpoHHHiT pecypc]. — Pexum nocrtymy: http://zakon4.rada.gov.ua/
laws/show/1060-12

1

—

Metpenxas H. [Ipo6eMbl 3aI0UTHI MPAB U MHTE-
pecoB CTYIEHTOB BY30B

AnHoTtanus. B crarbe packpbIBaoTCsi NpoOJieMHbIE
ACTIEKTHI JICHCTBEHHOCTH MEXaHHW3Ma OXPaHbBl U 3allUTHI
KOHCTHTYLIMOHHOTO TpaBa Ha BbICIIIEe 00pa30BaHUE HEI0-
BeKa U rpaxjaaHuHa. OcylecTBiseTcs pasrpaHi4eHe Ka-
TEropuil MpaBOBON OXpaHbI U MPABOBOM 3aIIUTHL. AHANNU-
3UpyeTCs COAepKaHNE NEHCTBEHHOCTH MEXaHU3Ma 3aIlUThI
paB 1 CBOOOJI CTY/ICHTOB B BBICIIMX YUEOHBIX 3aBEICHHSX.
[Ipennaratorcss HEKOTOpbIE MyTH PEIICHUS MTPOOIEMHBIX
BOITPOCOB, CBA3aHHBIX C OTYMCIIEHHEM CTYIEHTOB.

KuroueBble ci1oBa: 3amura npaB U UHTEPECOB, CTy-
JICHT; B3, BBICIIIee 00pa30BaHKe, OTYUCICHUS CTYICHTOB.

Petretska N. The problems of protecting the rights
and interests of students in higher education

Summary. The article deals with the problematic
aspects of the efficacy and mechanism of protection of the
constitutional right to higher education. Discuss different
perspectives on the definition of legal protection. Analyze
the content of efficacy mechanism to protect the rights
and freedoms of students in higher education. Offer some
solutions to the problems associated with less students.

Key words: protection of rights and interests, student,
university, higher education, student contributions.




