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Hauionanvroeo ynisepcumemy «Odecvra 10pudutHa axademisg,

30810y8aY OPUOUUHOL KATHIKU

PET'VJIOBAHH{A TTAJIBHOCTI OPUJINYHUX KJITHIK
B YKPATHI TA POCII: IIOPIBHAJIBHO-ITPABOBUI AHAJII3

AHOTamisg. Y cTarTi 30ilICHEHO TOPIBHUTBHO-TIPABO-
BUIf aHaJIi3 Cy4acHOr0 CTaHy HOPMaTHBHO-TIIPaBOBOi 0a3y,
III0 PETYIIOE AISUIBHICTD Ta (DYHKIIOHYBaHHS FOPHITIHIX
KJIIHIKY TIPY BUIIMX HaBYAJIBHUX 3aKJIaJax IOPUIANIHOTO
npodimro B Ykpaini ta Pociiicekiit Peneparnii, 3 MeToro
(hopMyITIOBaHHS TOAATKOBHUX apryMEHTIB Ha MpeaMeT 00-
IPYHTOBAHOCTI NPUHHATTS BITUYM3HSIHUM 3aKOHOJABIEM
3aKOHOIPOEKTY, SIKUH y’Ke MiATOTOBJIEHHH 10 PO3IIsAY Y
JpyroMy YUTaHHI Ha HaOMmk9ii cecii BepxoBHoi Paman
VYkpalHu Ta TOKIUKAHWN BKIIOYHTH FOPUINYHI KITiHIKH
JI0 CHCTEMH 0e30IIIaTHOI MPABOBOI JIOTIOMOTH, HAIiJIHB-
M X BIATIOBITHUM CTaTycOM Cy0’€KTiB HamaHHs Oe301I-
JIATHOI IEPBUHHOI Ta BTOPUHHOI IIPaBOBOI JTIOITIOMOTH.

Kuaro4doBi ciioBa: ropuanyHa KiiHika, 6e301IIaTHA ITpa-
BOBA JIOTIOMOTA, TIEPBIHHA 1 BTOPUHHA IIPaBOBA JOTIOMOTa,
Cy0’eKTH HalaHHA 0€30IITaTHOT MTPAaBOBOI JOMIOMOTH.

IMocTanoBka mpodieMu. AKTyanbHICTE OOpaHOi TeMu
JIOCTTI/LKEHHS TI0B’13aHa 3 THM, 1O B TOif 4ac, KO/ B HayKo-
BHX KOJIaX HALLIOT JICPIKaBH TPHBAE JWCKYCisl 3 PHBOLY MOXK-
JIMBOCTI BKJTFOYEHHS! OPHIMYHMX KITIHIK IPH BUILMX HaBYaIIb-
HUX 3aK1a7aX YKpaiHn I0pUIMYHOr0 MpoQimo 0 CHCTeMH
HAJaHHA OE30TUIAaTHOI TIPaBOBOI JIOMOMOTH Ta JIOITHHOCTI
NPHIAHATIS BUIOBIAHNX 3MIH J10 3aKory Yipaitn «IIpo Oc-
30ILIATHY MPABOBY JIOTOMOIY» Bin 02.06.2011 poky, y Pocii
FOHTYHI KITHIKK 3 TpuiteaTTsv 21 mactonama 2011 poky
®enepanbHoro 3akony «IIpo Ge3omnarHy PUANYHY A0TOMO-
ry B Pociiichkiit Denepartiin BKe CTaTH HEBIl EMHO YacTH-
HOIO HeJIepkaBHOI CHICTEMH HA/IAHHS TAKOT 10MOMOrH [1]

Ha mamy gymky, Tauil cMiTHBHi KpOK pociiicbkux
NapIIaMEHTapiB, AKi MiATPHMATH BHCCCHHI LIE HAIIPHKIH-
ui uepsHs 2011 poxy [pesunentom Pociiicbkoi Geneparii
Mensenesim [1. A. BumeBkasanmii poekt dejepanboro
3aKOHY Ta TMOTOJWINCS 3 LICEI0 PO HEOOXLIHICT BKIIHO-
HCHHS IOPHINYHIX KIIHIK, YTBOPCHIX «OCBITHIMH YCTAHO-
BAMHU BHIIOI MPODECIHHOT OCBITHY, 0 CKIaLy YYacHHKIB
HeJIepXKaBHOI CHCTEMU HA/[aHHA 0€30IIAaTHOI OPHIMYHO
JIOTIOMOTH, M€ CTaTH CBOEPIIHUM «TPUKIAZOM ISl Ha-
CIITyBaHHS» I YKPAaiHChKUX MapiaMEeHTapiB MiJ vac
posrisy BepxosHoto Pajoro Vipaitin y Apyrom 4ntai
TPOEKTY 3aKOHY Yipainn «[Ipo BHECCHHS 3MiH JI0 IEKHX
3AKOHOZIABYHX aKTiB YKpaiHiy (OO BU3HAYCHHS CTaTy-
Cy IOPHIMYHUX KIIHIK K Cy0 €KTIB HAZaHHA 0€30MIaTHO]
TIEPBUHHOI Ta BTOPUHHOI MPaBOBOI JIONOMOTH) 32 PEECTP.
Ne 0926 Bin 12.12.2012 poky, MiATOTOBIEHOTO HAPOXHUMHU
nenyraramu Ykpainu C. B. Kisanosum, 0. P. Mipomsu-
yenkoM Ta [1. B. MenbHukom [2].

Cnin Takox Bim3HaumTH, Mo Hampukinii 2011 poky y
Bepxosniit Pazi Ypainu Oyno 3apeectpoBaHo JBa 3ako-
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HOTPOEKTH, MOKINKAHUX HATLTUTH IOPUAMYHI KIIHIKH TP
BHIINX HABYATbHHX 3aKIaZaX YKpaiHH I0PHAHYHOTO Mpo-
(imto cratycom cy0’eKTiB HaJlaHHs O€30ILIATHOI IIPaBOBOI
JIOTIOMOTH (SIK TIePBUHHOT, TAK i BTOPHHHOI), a caMe:

1) mpoexr 3axoy Ykpainu «IIpo BHECCHHS 3MiH 10 Jie-
SKHX 3AKOHOZIABYHX aKTIB YKpaiHiy OO BH3HAUCHHS CTa-
TyCy IOPUIMYHKIX KITIHIK K Cy0 €KTiB HajaHHS Oe30riat-
HOi TIEPBUHHOI T4 BTOPUHHOI TIPABOBOI IOTIOMOTH (PEECT.
No 9502 Bim 25.11.2011 poxy), BHECEHHI HAPOTHUMH Jie-
nyraramu Ykpainu Kianosum C. B. Ta Miponauderkom
0. P. [3];

2) mpoekt 3akony Ykpainu «IIpo BHECEHHS 3MiH 10
3akony Ykpainu «IIpo Oe3oruiaTHy mpaBoBy IOMOMOTY»
1070 FOpUIMYHEX KIiHIK (peectp. Ne 9525 Bin 02.12.2011
POKY), BHECEHUH HAPOJHUM JIeTTyTaToM Ykpainn MenbHu-
xom I1. B [4].

Buknax ocHoBHOro Mmarepiany pociaimkenns. 12
kBiTHS 2012 poky Komiter Bepxosroi Paxu Yipainu 3 mi-
TaHb MPaBOBO] MOMITUKM HA CBOEMY 3aCifJaHHI PO3IISAHYB
BHIIEBKA3aHI1 3aKOHOMPOEKTH Ta peKoMeH1yBaB BepxoBHiil
Panti Ykpainu 3a HacmiikaMu po3misy 3a CKOPOYEHOO Mpo-
LeYpoto Y TepIIOMY YHTaHHI MOJAAHUH HAPOTHUMH JIETy-
taramu Ykpainu C.B. Kisanosum, 10.P. Mipomnnuenkom
npoekT 3akony 3a peectp. No 9502 mpuifHATH 32 OCHOBY,
JI0PY4HBIIIH Kowmirery Bepxosroi Pazu Vipaitin 3 miranb
TPaBOBO{ MOMITHKH JI0OTPAIIOBATH 1IeH 3aKOHONPOGKT 10
JIPYTOTO YMTAHHS 3 YpaxyBaHHSAM TPOMO3MIIN Ta 3ayBa-
KeHb Cy0’eKTIB NpaBa 3aKOHOAaBYOI IHiLiaTHBH. TaKox,
[P TATOTOBLI LOTO 3aKOHOMIPOSKTY J10 PO3IIAY Y APY-
TOMY YHMTAHHI KOMIiTeT PEKOMEHIYBaB BPaxyBaTH OKpeMi
TIOJIOKEHHS MOJAHOTO HAPOAHUM JieryTatoM Ykpainu B.IL
MenbHukoM poekTy 3akoHy 3a peectp. Ne 9525, Busyuntu
13 3aKOHOMPOEKTY MOTOKEHHS PO HAJAHHS IOPUINIHAMHU
KIIHIKaMH 0€30ILIaTHOI BTOPUHHOT NIPAaBOBO J0MOMOTH, a
TaKOXK TPHBECTH HONIOXKCHHS 3aKOHONPOEKTY Y BiAIOBIA-
HICTb 13 3aKOHOZIABCTBOM B YACTHHI OCKAPIKCHHS PILICHb
FOPHIMYHIX KIHIK [S5].

Ve 05 munns 2012 poxy Bepxosna Pana Yxpainn npu-
ViHAIIa 32 OCHOBY IOJAHUI HAPOIHMMH JeIyTaTaMu YKpai-
1 C. B. Kiganosuwm, 10. P. MipomHuyerkoM mpoekt 3ako-
Hy 3a peectp. Ne 9502.

OnHax, y 3B73Ky 3 HaJIXOKCHHAM JOJIATKOBHX MpO-
MO3HILIii 10 3a3Ha4eHOro 3akoHonpoekty Komirer Bepxos-
HOi Pajjit YKpaiHi 3 nitaHb NpaBoBOI MOIITHKH HE BCTAT Y
nepio 10 3aBepienHs poboti BepxoHoi Pamu Yipainu
IIOCTOTO CKIMKAHHS TIOTOJIUTH HOTO OCTATOYHY PelaKiliio
1 1i BHECEHHA Ha po3riin Bepxosuoi Pamu Ykpainu y
Jpyromy untaui, a Tomy 12 rpynas 2012 poky Bimosii-
HO 10 Permamenty BepxosHoi Pagu Ykpainu mpoekr 3a-
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KOHY TIPO BHECEHHS 3MiH /10 JICKHX 3aKOHOJaBYNX AKTIB
Vipainu (W00 BU3HAICHHA CTATYCY IOPHIMIHIX KJIHIK 5K
cy0’exTiB HaZaHHA Oe30IIaTHOT TICPBHHHOT T2 BTOPHHHOT
TPaBOBOI TOMOMOTH) OyB BHECEHHUIT 10 HOBOOOpaHoi Bep-
X0BHOI Pajm Ykpainu i #oro mojansmioro po3misay 3a
TPOLIETYPOIO MIATOTOBKH 110 APYTOro YMTaHHA (peectp. Ne
0926) [6].

Takox, 31"1Z[H0 MIOCTAHOBH BerOBHOI Panu Ykpainu
Ne 11-VII Bix 25.12.2012 poky «IIpo komiteri Bepxostoi
Panu Ykpaiu cb0MOT0 CKIMKAHHA) 10 TPEIMETY BiaHHSA
K0M1TeTy 3 IWTaHb BEPXOBCHCTBA MPaBa Ta MPABOCYALS
meumH HOBI C(bepn CYCITUTBHUX BIZHOCHH, B TOMY YHCII
i HalaHHs TIPaBOBO] 0TIOMOTY IPOMA/ITHAM, PEry/TIOBAHHSA
oprauisaiii Ta fisbHOCTI aaBokatypu [7, 11].

Y 383Ky 3 M, 17 kBitHA 2013 poky Ha 3acizanHi Ko-
mitety BepxoBHoi Pagn Vkpainn 3 mutaHb BepxoBeHCTBa
1paBa Ta NPaBOCYALs 0yII0 PO3IISHYTO MONPABKH HApol-
HUX JIeNyTaTiB Ykpaiti 10 IPOCKTY 3aKOHY NP0 BHECCHHS
3MIH /10 ICSKHX 3aKOHOJABYHX aKTiB YKPaiHH (ILOJO BH3HA-
HCHHA CTATYCY FOPHIMYHNX KIIHIK K CY0’€KTiB HaJaHHA
0e30rmaTHOi MepBUHHOI Ta BTOPMHHOI MPaBOBOI JOTMOMO-
i) (peectp. N 0926), BHECEHOTO HAPOXHUMHE JIETTyTaTaMK
Yxpainu C. B. Kisanosuwm, 1O. P. Mipomxunuenxom, I1. B.
MenbHUKOM, a TAKOX 3aPONOHOBAHO OCTATOUHY PelaKIliio
1[bOT0 3aKOHOMPOEKTY JI0 IPYTOr0 YATAHHS.

Came ToMY, 3aBIaHHS IaHOi CTATTI MOJATAE B 3/IHCHEH-
Hi TIOPiBHSIBHO- TpABOBOr0 AHAJII3y Cy4acHOro CTaHy HOp-
MAaTHBHO-TPABOBOI 04311, IO PEryIIoe ASIBHICTb Ta (yHK-
LIOHYBAHHS IOPUAMYHUX KITIHIKM TP BUIIMX HABYATBHUX
3aKmanax opuAndHOro mpodimo B Ypaini Ta Pociiichkiit
Degepartii, 3 METO0 (OPMYITIOBAHHS 10JATKOBUX apryMeH-
TIB Ha MPEAMET OOIPYHTOBAHOCTI MPUIMHATTA BITYM3HAHUM
3aKOHOJIABLIEM BUILE3TaJaHOTO 3aKOHOMPOEKTY, SKUil Mae
3a METY BBECTH IOPUIMYHI KIIHIKU B CHCTEMY HafaHHs Oe-
30I1aTHOT [PaBOBO 10MIOMOTH B HaIlliil 1epKaBi.

Criz TakoX BiI3HAYKMTH, W0 32 OCTAHHIN Mepioj Yacy
MUTaHHS HAOyTTS IOPHAMYHUMH KIIHIKAMH BUIIUX Ha-
BYAJIbHUX 3aKJajiB YKpaiHU OpUIMYHOrO Mpodimo cTa-
Tycy Cy0’eKTiB HajlaHHs OC30ILIATHOI NPABOBOI J0MOMO-
T HEOJHOPa30BO 00rOBOPIOBAINCS CEPE/l HAYKOBLIB Ta
NIPE/ICTABHUKIB IOPHIMYHOTO KIIHIYHOrO PyXy B Hauiii
zxepxcam Ha PI3HOMAHITHHX HayKOBHX 3aX0J[ax, & came: Mz
uac 3’31y mepexi topupnaHnX Kiinik Yipaitn «fOpu-
JUYHI KIHIKA: CYYacHi BUKIHKH, NOTPeOH Ta MOTEHIian
iX yyacti y (yHKIIOHYBaHHI i BIOCKOHANEHHI TPaBOBOI
cucremu Ykpainm» (M. Ipminb, 14 xosras 2011 poky), B
pamkax BceyKkpaiHChKOro KpyIvioro CToiy 3 IpeACTaBHH-
KaMi I0pUIMYHAX KIiHiK YKpainn «KOpuanuni KiiHiKA B
VkpaiHi: cydacHuii CTaH Ta TEPCTIEKTUBU PO3BUTKY» (M.
Ogneca, 28 sxosraa 2011 poky) [8] Ta Bceeykpaincbkoro
HaYKOBO-TIDAKTHYHOTO KPYTIIOTO cToiTy «I[manwa 0pH-
JMYHAX KIHIK YKpaiHd y 3B’3KY 3 MPUAHATTA 3aKOHY
Yipainn «I1po 6e3omnarny npasosy gomomory (M. Kuis,
27 ciung 2012 poky) [9].

besnocepesiHio ydacTb y 3a3Ha4CHHX 3aX01aX B3sIH
BITYHM3HSHI BUEHI, HAYKOBI TpAIli AKUX MPUCBIUEH] TEMa-
THII AISUTBHOCTI Ta (DYHKIIOHYBAHHS IOPHIMYHIX KIIHIK
B Hamiit nepxkasi. Cepen Hux mMoxkHa Bupimuta C. P. ba-
ripoa, M. B. [lyne0y, A. O. I'anas, K. I. [onosauosy, B.
A. €noga, P. C. Kanagenp, fO. I. Marseesy, M. I. [Tamikos-
cbkoro, FO. M. Casenosy, O. JI. Coxonenxo, M. B. Ynona,

AKI HmTpHMaHH po3pobiieruii CriBPOOITHHKAMH FOpH-
AndHol kiinikn HauionanbHoro yisepentety «Ozecbka
IOpH/IMYHA aKaJeMis» Ta B TMOJANBIIOMY BHECEHHMIl [0
BepxosHoi Pagu Ykpainu HapogHUMU JienyTaTaMu YKpa-
inn C. B. KiBanosuwm Ta 0. P. MipouHundeHKoM 3aKoHo-
TPOEKT 10710 BU3HAYEHHS CTATYCY IOPUIAMYHUX KIIHIK K
cy0’€KTiB HaIaHHA 0€30I1IaTHOT ePBUHHOI T4 BTOPHHHOT
IIPaBOBOI JOIIOMOTH.

SKwo 3po0uTH HEBEMMKHH EKCKYpPC B 1CTOPIIO, TO Tep-
11 FOpUAMYHIH KITIHIKK B cydacHiil Ykpaini Ta Pociifchkiit
Oenepauii moyanu 3’ABasTUCA NMPUOTU3HO OJIHOYACHO Y
1995 — 1996 pokax. Tax, aBTOpH HaBYAIBHOIO MOCIOHUKA
«fOpuanyHa KIiHiKa» CTBEPIUKYIOTD, 1110 B HAIIiT JepiKaBi
nieplua FopHJIHa KIliHiKa 3’sBitacs B 1996 poui (foprpid-
Ha KiiHika KuiBChbKOro HalllOHABHOTO YHIBEPCUTETY IMEHI
Tapaca Illesuenxka) [10, c. 7], a mepuia mpaBoBa (r0puauy-
Ha) Kninika B Pocii Oyna yrBopena 20 mictonana 1995 poui
Ha 0a3i ropuaudHoro dakymsrery [lerposaBoacbkoro aep-
’KaBHOTO yHiBepCHTeTy (Pecrrybnixa Kapenis) [11].

B Toif ke yac, Ha BifiMiHY Bij YkpaiHu, QyHKIIOHYBaH-
Hsl FOPHIMYHHX KIIHIK B Pocii niepeyBaiio nosa npaosum
T0JIEM MEHII TPUBAJIMH Tepiof yacy, ockinbky e 30 Bepec-
Ha 1999 poky mosiBuBcs Haka3 MinictepcTsa ocBit Pociii-
cokoi Denepartii Ne 433 «IIpo mpaBoBi KoHCyIbTaII («TIpa-
BOBI KJTIHIKIY) JIIS HACENEHHA Ha 031 BUIIMX HABYAIBHUX
3aKMa/iB, 110 3[IHCHIOIOTH MATOTOBKY IOPUIMYHIX KaJPiB)»
[12]. B cBoto uepry, po3polieHHs Ta 00TOBOPEHHS MOJI0-
’KeHb TPOEKTY aHANOTIYHOTO Hakasy MiHicTepcTBa OCBITH
1 HayK Ykpainu 31 CTOpoHH (haxiBIliB IBOTO BifoMcTBA, Mi-
HicTepcTBa roCTULii YKpaiHU Ta TPEICTaBHUKIB OpUINY-
HOTO KJIIHIYHOTO PYXY 3aTATHYJI0CA Ha JIeKibKa POKIB (10
cepeminn 2006 poky).

Onnax, Ha BiIMiHy Bif Hakasy Mimictepcrsa ocBit
Pociiceoi Penepanii Ne 433 ix 30.09.1999 poxy, 3rix-
HO SIKOTO JIHILIE 3aTBEP/KCHO HEBEMHKUI NIEPENiK BHIIHX
HABYANBHIX 3aKNAJiB, IO 3IiHCHIOITH MiATOTOBKY OPH-
JMYHEX KajpiB, Ta HA 0a3l AKMX TependayeHo BiTKpHT-
TS «IPABOBHX KIIHIKY JUTA HACENEHHS (BCHOTO — JIEBSITh
HABYAIGHUX 3aKNMAJIB), a TAKOXK MOKIAAEHO (YHKIIi TO-
JIOBHOI OpraHizaiii 3 KOOpAMHALI] JisIBHOCTI TaKUX KIi-
HiK Ha Cankt-IleTepOyp3bkuil Jep:KaBHUIl yHIBEPCHTET,
Haka3oM MiHicTepcTBa OCBiTH 1 Hayk Ykpainm Ne 592 Bin
03.08.2006 poxy 3arsepmkero THIoBe MOTOKCHHS MPO
IOPHMYHY KITIHIKY BHLIOTO HABYATBHOTO 3akiajy Ykpai-
HI1 T4 3000B’513aHO PEKTOPIB BHILIX HABYAIBHAX 3AKIAAIB
[I-IV piBHIB akpemuTaIii, MO 3IIHCHIOTh HIIIFOTOBKy
(axisuis 3a Hanpsmom «IIpasoy, HesanexHo Bix hopm
BIIACHOCTI 1 TINOPSA/KYBAHHA, 3a0C3MCUHTH CTBOPEHHS
OPH/IMYHIX KITIHIK Ta 1X (DYHKIIOHYBAHHS BiIIOBIZHO 10
1poro [lomoxenns [13].

B nomanbmomy, Hakazamu MinictepctBa ocBiti Po-
cificekoi @enepanii Ne 2909 Bix 07.08.2001 poky, Ne 4592
Bix 25.12.2002 poky ta Ne 944 Bix 01.03.2004 poky Gymo
JIONIOBHEHO MEPEIIiK BHIIMX HABYAILHAX 3AKIAB, LIO
SAIAICHIOIOTb ITIATOTOBKY FODHAHYHNX Ka/PIB, Ha 0a3i AKX
1Iepen0ateHO BIIKPHTTA «IIPABOBHX KIIHIK) /IS HACEIICH-
Hf, 1€ BiCbMOMA HaBYANbHUMH 3aKJIajaMu (30Kpema, il B
HeTp03aBOI[CLKOMy JePKaBHOMY YHIBEPCUTETI).

SIk 6aunmo, 3 MO3MLLIH e(eKTHBHOCTI HOPMOTBOPYOIO
TPOLIECY Ta YPErylbOBAaHOCTI CYCIIIbHUX MPABOBIIHOCHH,
TOB’SI3aHKX 3 AIMBHICTIO Ta ()YHKIIOHYBAHHAM H0pHINY-
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HUX KIIHIK DU BHLIMX HAYaJbHUX 3aK/IaJaX FOPHIHYHOIO
npoditto, Hakas Minicrepersa ocBiti 1 Hayk Yipaitn Ne
592 Bix 03.08.2006 poky Oys Oiblu JOCKOHAIMM, aHDK
aHAJIOTIYHKH HAKa3 PO «HpaBOBl KIHIKI» J71 HACENEHHS
B Pociiichkiii (Denepaun i 1O BIUIMHYIO HA TOJA/IbLINH
PO3BHTOK HOPHIMYHOI KIIHIYHOT OCBITH B HaLLIii Jiepkasi.

3okpema, 13 aHANTHYHOI AOMOBLNI M1H1CTepCTBa
OCBITH 1 HAayKH YKpaiHW PO CTaH Opraisaiii podo-
TH 31 3BepHEHHAMH rpoMajsH y 2010 poui BOauaetbes,
wo y 27 perionax YKpaitu CTaI_IIOHapHO TpALoBaio Ta
AKTHBHO peali3oByBano cBoi (yHKuii i sasjanHs 110
IOPUARYHHAX KIIHIK, 0CHOBOK MISUIBHOCTI AKHX € O]
HAHHS IHTEPECIB [POMajsH, SKI MOTPEOYKOTH NPaBOBO
JIOTOMOTH T HECTPOMOYKHI OIUIATHTH MOCIYTH KPHCT,
a TaKOX 1HTEPECiB CTYIEHTIB, 3aliIKaBIEHUX B OTPUMAH-
Hi IPAKTHYHUX 3HAHb, IO Y MaI/I6yTHI>OMy CTIPUATHMYTh
IX IpaLeBIALITYBAHHIO Ta Kap’epi. 3a BKa3aHHil 3BITHHUHA
Tepio IPUANYHI KIIHIKK HaJanu 0€3KOMITOBHY MpaBo-
BY ioroMory Oinbie Hik 50 THcA4aM rpoMajisH, 3HaYHA
YacTHHA AKUX Hamexkana 10 HaWOLMbIl He3aXWIIeHHX
BepCTB HaceneHHs [14].

OnHax, HaBiTh PO3BUHYTA MEPEXa FOPUIUYHUX KIIHIK
B YKpaiHi, AKi IPOTATOM OCTaHHIX I’ ITHA/ILATH POKIB 3p0-
Onmu BaroMuil BHECOK Y 3a0e31edeHH s J0CTYIy Bpa3iuBuX
BEPCTB HACEJIEHHS HAIIOT IepyKaBy 10 0€30ILIaTHOT IPaBo-
BOT JIOMOMOTH, HE BUSBUJIACS 1 MiHicTepcTBa HOCTHIIIT
Vkpainu sx po3poOHuKa mpoekty 3akony Yipainm «IIpo
0e30111aTHy TIPABOBY JOTIOMOTY» THM (haKTOpOM, 1100 /1aB
Ou MiJIcTaB BKIIOYMTH FOPH/IMYHI KIIHIKY 10 CHCTEMH Ha-
TanHA 0e30TIaTHOT MPaBoBOi gomoMord. bibime Toro, mo-
3UIIiS PECTABHUKIB IOPUIMYHOTO KIIHIYHOIO PyXy B Ha-
1T JeprkaBi Moo HeoOX1THOCTI BKITIOYCHHS FOPHINIHIX
KJTIHIK [IpY BULMX HA4albHUX 3aK1a/aX YKpaiHu 1opuany-
HOTO TIPOITIO JI0 CKIaxy cy0 €KTiB, M0 HAIAl0Th O€301-
JIaTHY TIEPBHHHY Ta BTOPUHHY TIPaBOBY JI0MOMOTY, He Oyna
T04yTa BITYN3HIHNMI 3aKOHOJABILIMH i TTiJl 9aC P3Ny
BKA3aHOr0 32KOHONPOEKTY B NAPTAMEHTCHKHX KOMITETaxX Ta
{ioro npuilHATTA B LiTOMY B ceciifHiil 3am BepxosHoi Paju
Yxpainu [15, c. 62].

[ sk pesynbrar — BuOynyBaHa B 3akoHi Ykpainu «IIpo
Oe3omatHy npasoBy fornomory» Bif 02.06.2011 poxy cu-
cTeMa HajiatHs Ge30ruiaTHoi paBoBoi A0moMorH B Ypaiki
HE BIATIOBIA€ CY4aCHUM NPABOBHM EalliaM, a B OpraHisa-
i1 AiTBHOCTI 10pHIIHAX KJIHIK TPX BUIIMX HABYABHUX
3aKI1a/{aX HALIOT 1epXKaBH JopHyTIHOTO OG0 MOSABHIH-
¢S IEBHI NIPOOJICMH, TOB’513aHI, B TIEPLLY 4epry, 3 mpora-
JIMHAME Y PETYITIOBAHHI (byHKuloHyBaHHsi TaKUX KITIHIK SK
cy0’€KTiB Ha/laHHA Oe30IIaTHOT PABOBOI IOTIOMOTH Came
Ha 3aKkoHOaBYOMY piBHi [16].

Pociiicbka Denepartis mimma 30BCIM HIINM UIIXOM,
BH3HAIOUM 33 IOPHIMYHUME KIIHIKAMH CTaTyc cy0’€KTiB
HA/TaHHs 0€30I1aTHOT IPABOBOT JOTIOMOTH.

Tax, BiMOBiAHO 710 TIONOXKEHD 4. 2 cT. | DesepanbHoro
3aKony «lIpo Oe3oruiaty fopuuHy fomomory B Pociii-
cbKiil Qezepariiiy MeTa 10r0 3akoHY N0JIrae B CTBOPEHI
YMOB fus peami3awii BcranosneHoro Koncruryuieto Pociii-
cbkoi Dezeparii mpaB rpoMajigH Ha OTPUMAHHS KBaTTi(iko-
BAHOI HOPHJMYHOI JIOTIOMOTH, SKa HAZA€ThCs 0€30MIaTHO
y BUmaakax, nepenbayeHux uum DenepanbHUM 3aKOHOM,
HIIMHA esiepanbHIMH 3aKOHAMHU Ta 3aKOHAMH Cy0 €KTIB
Pociiicbkoi Peneparii; GopMyBaHHi Ta PO3BUTKY AeprkaB-

HOI cHcTeMU 0€30IL1aTHOT FOPUIMYHOT JOIOMOTH, cnpm{HHi
PO3BHTKY HE/ICPKABHOI CHCTCMH OC30MIATHOI FOPHIHIHOL
JIOTIOMOTH Ta Ti mquHMKa 31 CTOPOHHU JePKaBH; CTBOPCHHIO
YMOB /15 peati3aitii pas i cBOGOZ rpoMaisH, 3aXHCTY X 32-
KOHHHX 1HTEpECIB, MiABUIIEHHS PiBHA COLiATbHOI 3axXuiie-
HOCTI, a TaKOK 3a0€3MeYeHHIO X I0CTYITY 710 PABOCY/IA.

3riauo u. 2 ct. 23 OenepansHoro 3akony «IIpo 6e3om-
JIATHY OPHANYHY foromory B Pociiicekiil Dezeparii» oopu-
JUYHI KIIHIKH (CTYACHTCBKI KOHCYIBTATHBHI OKOpO, CTY-
JEHTCBKI }opmmqm 0I0pO Ta 1HIII) € OTHUMH 13 YUACHHKIB
HeZICPKaBHOT CHCTEMH O€30ILIATHOT FOPHAMYHOT 10TIOMOTH.
SIK 1 HelepKABHIM LICHTpaM Ge30ILIAaTHOT 0PHIHOT J10-
TIOMOTH, IOPUANYHAM KJiHIKaM y IM1aBi 4 JaHOro 3akoHy
npujiieHo okpemy crartio 23 («Hamanns OesomnmarHoi
FOPH/INYHOT OTIOMOTH IOPUIMYHUMHE KITiHIKaMi»), 4. 1 sKoi
nepez[6aqa€ MOKIHBICTb CTBOPCHHS OCBITHIMH yCTaHOBA-
M1 BHLLOT npoq)ecwmm OCBITH FOPUANYHUX KIIHIK [ pe-
anisauii winei, Bkasaunx y 4. 2 cr. 1 gasoro QexepansHoro
3aKOHY, a TAKOK JTS [PaBOBOT IPOCBITH HACeEeHHS Ta (op-
MyBaHHS B 0Ci0, SKi HABYAOTHCA 32 OPUANYHOIO CTIelialb-
HICTIO, HABMYOK HA/[aHHS FOPHNYHOT TOOMOTH.

Binbiue Toro, Ha BinMiHy Bix YKpaiHu, pHANIHA KIi-
Hika B Pocii MOXKe CTBODIOBATHCS B CTaTyCl H0pHHYHOT
0c00H (y pasi, AKIIO TaKe NPABO HATAHO OCBITHIN YCTAHOBI
BHIIOT podheciitHoi ocBiTH Ti 3aCHOBHHKOM) 200 B CTaTyci
CTPYKTYPHOTO MiPO3ILTY OCBITHBOI YCTaHOBH (4. 2 CT. 23
DenepanbHOTO 3aKOHY), @ 3T1AHO 4. 3 1€l CTATTI MOPSIOK
iX CTBOpEHHS Ta MISTBHOCTI B PaMKax HEIEpXkaBHOI CHC-
TeMd 0€30TIaTHOI IOPUAMYHOT JIOTIOMOTH BH3HAYAEThCS
(enepanbHIM OpraHOM BUKOHABYOI BJIAJIH, IKHH 3TIHCHIOE
dyHKLii 3 BUPOONEHHS ep:KaBHOI MOMITHKU Ta HOPMATHB-
HO-TIPAaBOBOTO PEry/roBaHHs B cepi ocBit (T06TO, MiHic-
TepcTBO OCBiTH 1 HaykH Pociiicbkoi Penepaii).

Y BigmoBigHOCTI 710 4. 4 cT. 23 DenepanbHOro 3aKoHy
«IIpo Oe3oriatHy ropuauuny gonomory B Pociiichkiit ®e-
Jepartiiy PopuandHa KITiHIKA MOKEe HajaBaTé Oe30MIaTHY
I0pHJIHIHY JOMOMOTY ¥ BHJIi TIPABOBOTO KOHCY/IETYBAHHS B
YCHIJ T2 HCBMOBIH (OPMi, CKIa/IaHHS 32518, CKAPT, KIOMO-
TaHb Ta HIIMX JOKYMEHTIB IIPABOBOTO XapaKTepy, a 3TiHO
7 5 uie'l' CTATTl B HAJAHHI TaKOl ZIOTOMOTH FOPHI4HIMH
KIiHiKaMit GepyTb yqacTh 0Co0H, K HaBYAKOTBCS 32 HOPH-
JITYHOIO CIICLIaIIbHICTIO B OCBITHIX YCTAHOBAX BULLO] TIPO-
(eciiitoi ocBiTH (T06TO, CTYACHTH), T KOHTPOIEM IHIIKX
0¢i0, SKi MIOTb BHLLLY FOPH/MYHY OCBITY, Ta € BIATIOBIallb-
HUMHM 32 HABYAHHS CTYJACHTIB Ta MiSUBHICTh IOPUAMYHO]
KJTHIKH.

Kpim Toro, BianosiaHo 710 4. 4 ct. 28 OenepanbHoro 3a-
koy «IIpo Oesomnatty ropuanuty foromory B Pociiichkiii
q)ez[epaun» IOPHIMYHHMH KIIIHIKAMH B OCBITHIX YCTAaHOB
BUIIO] POdECiiHOi OCBITH MOXE TaKoX 3IiiCHIOBATHCS
TpaBoBe iH(OPMYBAHHS Ta IPABOBA MIPOCBITA HACETECHHL.

Buchosku. Sk 6adumo, mpu MiAroToOBIi, 06roBOpeH-
Hi Ta npuitaaTTi GexepanbHoro 3akony «IIpo GesomatHy
I0pHJIHYHY JIOTOMOTY B Pociiichkiit Oeneparii» mosumuis
POCIICBKOr0 3aK0HOAaBIL Oy1a GBI JOSIBHOK J10 HOPH-
JMYHKX KIIHIK, HDK iXHIX yKpaiHchkix korer. Came ToMmy
FOpUIMYHI KITiHiKK B Pocii Ha TemepimHiit yac MatoTh MOX-
JIUBICTH PO3BUBATHCA HE JIULIE B PAMKAX HABYAIBHOIO IPO-
necy, ane i BUCTYMATH YaCTHHOIO HEAEp)KaBHOI CHCTEMHU
0e30rmmaTHoi MPaBoBOi IOMOMOTH Ta OYTH MOBHOUIHHUME
cy0’eKTaMit IPaBOBOi OCBITH HACENCHHS.
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B cBot0 uepry, nepes 1opuInHIMA KITiHIKaMu B YkpaiHi
(SIK 1 TIepe/T FOPUIMYHOO KITIHIYHOKO CTIUTBHOTOKO B IILIOMY)
JEKUTD HENETKUI IUIAX J10 IX BU3HAHHA HA 3aKOHOJaBYO-
My piBHI fIK Cy0’€KTIB HafaHHA O€30IUIaTHO IEPBUHHOT Ta
BTOPHHHOI TIPaBOBO] IOMOMOTH, @ TOMY THATpHUMKa 11 cluns
2012 poxy Komiterom Bepxosroi Pajm Yipainu 3 mutanb
npaBocyad npoekTy 3akony 3a peectp. Ne 9502, BHece-
Horo Hapomuumu Jemytatamu Ykpaiuu C.B. KiBanosum
Ta F0.P. MipourHndenkom, a Takox Mofaiblua MiATPUMKA
camoi el BKIIOYCHHs FOPHANYHAX KIiHIK B CHCTEMY Ha-
JaHHs 0e30MIaTHOI MPaBOBOi JOMOMOTH B HAIIIH Aep:KaBi
Ha 3acinanni Komitery Bepxosroi Paju Vkpainu 3 mutanb
BEPXOBEHCTBA MpaBa Ta npasocys 17 kitHA 2013 poky
BCEIA€ HAJIlI0 HA MO3UTHBHE BUPIMIEHHS LbOTO TUTaHHSA
TapIaMeHTChKOK0 OLIbIIiCTIO 1 B MaitOyTHbOMY [17, €. 6].
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Jlomxkyk M. T. PeryaupoBaHue aesiTeIbHOCTH
IOpPHIMYECKHX KIMHHUK B YKpauHe u Poccun: cpaBuu-
TeJIbHO-TIPABOBOM aHAJIU3

AHHoOTanusl. B cTareke OCYyIIECTBICH CpPaBHUTENb-
HO-IIPAaBOBOM aHAJIU3 COBPEMEHHOI'O COCTOSIHUS HOpMa-
THUBHO-IIPABOBOW 0a3bl, PEryIHpYyIOILeH JesTeIbHOCTh U
(YHKIMOHUPOBaHHS IOPUANYECKUX KIMHUKH TIPH BbIC-
HIMX Y4eOHBIX 3aBEACHHUSIX FOPUIUYECKOTO MPOQUiIs B
VYkpaune u Poccuiickoii @enepanuu, ¢ 1eabio GopMy-
JUPOBAHUS JOMOJTHUTENBHBIX apryMEHTOB Ha INpEIMET
000CHOBaHHOCTH TPHHSTHSI OTEYECTBEHHBIM 3aKOHO/Ia-
TEJIEM 3aKOHOIIPOEKTA, KOTOPBIN yKe IIOAIOTOBIICH K pac-
CMOTPEHHUIO BO BTOPOM YTEHHMHU Ha OJMDKallIed ceccuu
BepxoBHoii Panbl YkpauHbl U IpU3BaH BKIIOYUTH FOPU-
JMYECKHEe KIMHUKUA B CHCTEMY OecCIiaTHOH NpaBOBOW
IIOMOIIY, HAJIEIUB UX COOTBETCTBYIOIIUM CTATYyCOM Cy-
OBEKTOB MPEIOCTABICHNsI OSCIIATHOM TEPBUYHON U BTO-
PUYHON MPaBOBOM MOMOIIIH.

KioueBble  cioBa:  ropuauueckas — KIMHUKA,
OecruiaTHas IIPaBoOBasi [IOMOILb, IEPBHUYHAS K BTOPUYHAS
MIpaBoBasi TIOMOIIb, CYOBEKTHl OKa3aHWsl FOPUANYECKON
IIOMOLLY.

Lodzhuk M. Regulation of functioning of legal
clinics in Ukraine and Russia: comparative legal
analysis

Summary. The article presents comparative legal
analysis of the current state of the legal framework
regulating the activities and functioning of legal clinics at
Ukrainian and Russian law universities. The aim of article
is to formulate additional arguments to justify passing a
bill, which has been prepared for second reading at the
next session of the Verkhovna Rada of Ukraine and is
intended to include legal clinics into legal aid system,
giving them appropriate status of subjects of free primary
and secondary legal aid.

Key words: legal clinics, legal aid, primary and
secondary legal aid, the subject of legal aid.

51



