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Heancruii B. I1.,

Kan0uoam 0puouyeckux Hayk, 00ueHm Kagheopbl AOMUHUCMPAMUSHO20 U (DUHAHCOB020 NPABH
ropuduueckoz2o gaxynvmema Poccutickozo ynusepcumema opyscovl Hapooos

K BOITPOCY Ob THOOPMAIIMOHHO-KOI'THUTHUBHOM
(KBAHTOBOM) ITIOHMMAHUWU ITPABA
N KPUTEPUAX EI'O TUIIOJIOT'N

AnHotanus. CTaThs TOCBAIICHA 0030y Pa3IAIHBIX
B3IJISAIOB  YYEHBIX-NIPABOBEJOB HA CYLIHOCTb IpaBa U
KpPUTEpUsAM ero Tumosorud. Kpome toro, aBTopom pac-
CMOTpeHa MH(POPMAIIMOHHO-KOTHUTHBHAS IIPHPOA TIpa-
Ba U KPUTEPHU €ro KiIacCU(pUKaLIH.

KiroueBble cj10Ba: NpaBOIIOHMMAHWE, OHTOJIOTHS
IpaBa, TUIIOJIOTHUs IIpaBa, IPaBOCO3HAHKE, IPAaBOBas pe-
AIBHOCTH «S1», paBooOpa3zoBaHUeE.

ITocranoBka mpodaemsl. Mcropuro passutus mpasa
MOKHO TIPOCIIE/IUTh Yepe3 JBOMIOLMIO HAy4YHBIX BO33pe-
HU Ha 3M0C MpaBa, HA KOTOPBIA OKa3bIBAIOT OTPOMHOE
BIUSHUE JOCTIKEHHS HAyYHO-TEXHHUECKON PEBOJIOLIH.
Ha coBpemenHOM 3Tame nporecc rodanu3atiy 3aTpoHy
BCe chepbl KU3HENEATENBHOCTH 00LIECTBA, B TOM YUCIE U
npaBoBesieHue. [103ToMy U B 0pUCTIPYAEHIIMH TOSBMSIOT-
Csl MHTETPATHBHbIE TEHCHIIMU U COOTBETCTBYIOLIME 3TUM
npoueccaM HayuHble Teopun. Ho BMmecte ¢ Tem Haitn
€/IMHbIA KpUTEpUH, KOTOpBIi Obl 00BEMHIT BCE UIIOCTACH
ObITHS IIpaBa, NIOKa He yraBanoch. Ha Haul B3, MMEHHO
MH(OPMAIMOHHO-KBAHTOBAs (KOTHHTHBHAS) TEOPUS MpaBa
CMoCcOOHA MIPEOIONETh ATy HECOIIACOBAHHOCTb.

Anaim3  mocaequux Hccaenosanuil. [loumanue
TpaBa TpeICTaBIAeT CO00M METO KOHCTPYUPOBAHUS WIIH
TIOPOJK/ICHIS CMBICTIA TIPaBa, IPeBaPAIOLIKH TH00YI0 fallb-
HEHIYI0 aHATMTHYECKY!O TI03HABATENBHYIO IEATEIbHOCTD,
CB3AHHYK) C PEKOHCTPYKLMEH JIMYHOCTHBIX HM3MEPEHHUI
00bEKTHBIPOBAHHBIX sIBNIEHMI [ 1, C. 7).

A.B. TlonskoB mucan o NOHMMAHUY NPaBa Kak LENI0-
CTHOTO SIBJIEHNS, BOSHUKAIOWIETO B (opMe HEMPEpBIBHOMN
COLMANbHOM KOMMYHUKALMA M MMEIOIIETO TEKCTYaIbHYIO
(CEMHOTHYECKYI0), AKCHONOTMYECKYH), ICHXHYECKYI0 H
(yHKIMOHANBbHO-TIOBE/IeHYeCKyI0 cocTapstontye [2]. Kak
npencrasnsercsa F0.H. O6opotoBy, eciu npaBonoHuMaHue
— 3T0 0TOOPAXKEHHE B OPUCTIPYICHIMI OCHOBOTIONOKHBIX
XapaKTEpUCTHK IPABOBOM PEATbHOCTH, TO NOHMMAHHE
Tpasa — 370 npouecc GopMupoBaHus 00pasa mpasa Ha Oc-
HOBE NPENOHMMaHNs 1 UCTIONb30BAHNUS 3HAHUH, yMEHHI],
HABBIKOB U T. 1. BmecTe ¢ TeM MOHMMaHME B MPaBOBOIL
cepe BBICTYMAeT KAk MO3HAHHE WM TEPEOCMBICICHNE
BCETO TOTO, YTO CBA3aHO ¢ mpaBom [3, ¢. 108.]. [Toxnnma-
Hue npasa, muiet A.B. FOmxo, 310 mpouecc u pe3ynsrar
OCMBICIICHUSI COLMAIIBHBIX SBIEHUH, NPU3HABAEMBIX B
00IlIeCcTBE B KAaYecTBE MPABOBBIX, MOCPEICTBOM KOTOPOTO
(opMEpyIOTCS CMBICI TIPaBa, TEOPETHYECKOE MPeCTaBIe-
Hue o HeM [1, ¢. 6-7].

W3noxenne ocHoBHoro Marepuania. Ha Ham B3nuaz,
TNOHUMaHHUE TpaBa TPEACTABIALT COOO0H IBOICTBEHHBII
KOTHUTHBHbII MEXAHM3M, SBJIAIOLIMACA, C OXHOM CTOPOHBI,

CPE/ICTBOM TIOCTIKEHUSA CMBICA MpaBa, 3aleyaTlieHHOro
B MAMSATH HHAMBUZA (TIATTEPHAX), @ C APYTOii - CrocoOoM
HATIOJHEHUS €r0 CMbICIIOM TOCPEICTBOM YCBOEGHHUS CHCTe-
Moit «SI» cyObexTa BHemmHel nHdopmamu. CnenoBarens-
HO, [IPaBOTIOHMMAaHKE MOXKHO OTPEIETUTh Kak OTpakeHue B
CO3HAHHH YEI0BEKA Yepe3 MPU3My MEHTAIbHOH KOHCTpPYK-
LU «TIpaBo (IIPaBOBOTO MATTEPHA) TOTO SBIEHUS, KOTOPOE
ABNAETCS TONE3HBIM IS YIOBIETBOPEHUS MOTPEOHOCTEH
CYILIECTBOBAHKS 1 pa3BuTHS CyObekTa. BhIpucoBbiBaeTcs
ONpe/ieNeHHAs KapTHHA MEXaHW3Ma MPaBONOHMUMAHHS: 1)
YEJI0BEK 0CO3HAET OMpE/ICEHHbIE SIBICHHS MyTeM KBaHTO-
BOTO CXBaTbIBaHMS MX CMbIC/IA (KOHTEKCTA); 2) OTpaKaeT
HX B CO3HAHMH MOCPEJICTBOM TATTEPHA, NMEHYEMbIM «IIpa-
BOY, KOTOPBIM 0003HaYaeTCst HHYOPMALMOHHAS CTPYKTYPa,
Tpe/ICTaBIAIOmAs co00i OMpeIENeH Y0 MOCIEN0BaTENb-
HOCTb CHMBOJIOB 3THX SfIBICHUH; 3) KOHCTHUTYHPOBAHHE
«SI»-o0pasa (koHIeNTa) MHAUBUIA HA OCHOBE MPABOBOTO
nartepHa (mpaBoBoe «S1»); 4) oObEKTHBAIMS TPABOBOTO
«S» B s13bIKE B KAYeCTBE IOPHIMUECKOT0 KOHTEKCTa. Takoe
TIOHMMAHHE TPaBa UMEHYETCS HHPOPMAITHOHHO-KOTHUTHB-
HbIM. Takum 06pa3om, o KHYOPMAIMOHHO-KOTHUTHBHBIM
TPABOMOHUMAHHEM (DAKTHUECKH TIOHUMAETCS CTieli(udec-
KUl BUJ OTPaKEHUs OTpEIEeNeHHbIX SBNECHUI B CO3HAHHH,
KOIJia C TOMOLIbIO TATTEpPHA «IPaBO» OCYIIECTBIAETCS
HICHTHUKALKS SBICHNUIT B KA4ECTBE MPABOBBIX.

Tunonorus MpaBoNOHUMAHUS — METO]] HAYYHOTO T103HA-
HHUA, OCHOBY KOTOPOTO COCTABIISET TEOPETHUECKOE pacuie-
HEHHUE TPABOMOHUMAHUS KaK [EOCTHOTO CHCTEMHOTO (he-
HOMEHA Ha 3IeMEHTHI U TPYMIHPOBKA ITHX AMEMEHTOB TI0
tunaM [4, c. 14]. K HacTosiemy BpeMeHH MOXHO BBIAEIUTH
Oonee AecATH MPUHIMMHATIGHO PA3TUYHBIX THIONOTHIL
TPABONOHUMAHHUSA, OTIMYAIONINXCS KPUTEPHUSIMH, TIOIOXKEH-
HBIMH B MX OCHOBY. Harpumep, kputepreM TUIIONOT|H Tpa-
Bononnmanus B.B. Tpuba BeicTymaeT cooTHOIIEHKE MTpaBa
1 3aKoHa [3, ¢. 8-9], B COOTBETCTBHM C KOTOPBIM OH paccMma-
TPUBAET I0PUIUUECKUIl U COUMOIOTHYECKUN TTO3UTHBH3M,
a TaKke ICHATypatu3M. PasnuueHue u OTOXIECTBIEHHE
TpaBa i 3aKOHA B KAYECTBE KPUTEPUS THIONOTUH UCTIONb-
3yet Takke B.A. Yersepnun [6, c. 8] u B.C. Hepcecsniy
[7, c. 54]. ILA. Onb npeiaraet Takyto TUIOJIOTHIO, B KO-
TOpOI1 BCe TMOAXO/BI K MPAaBOMOHMMAHHMIO MOKHO Kiaccu-
(hurpoBath Mo BOMEBOMY KpUTEPHIO ((haTamicTHIECKI 1
BOJIOHTAPUCTHYECKHI MOIXOMIBI K TIOHMMAHHUIO 1paBa) [8,
c. 177-178].

0.3. Jleiict momguepkuBaeT HAMMYKE TPEX OCHOBHBIX
KOHIIeTIIHH TipaBa [9] B COOTBETCTBUH ¢ KpuTepreM (op-
MBI BBIPQKEHHS TIPaBa; HOPMATUBHOM, COMONOTHYECKOI 1
HpasctBeHHOM. H.H. AnekceeB mpemioxui Tumnonoruo, B
OCHOBE Kiaccu(MKaIi KOTOPOil JIEKUT KpuTepuit «(op-
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MBI BRIPaXKEHHS 00IIECTBEHHOTO CO3HAHNS — PEATbHBIX 00-
necTBeHHbIX oTHOMIeHuy [10, ¢. 20-45]. B cootBeTcTBUN
C JIAHHBIM KPUTEPUEM BBIIENAETCS TPH OCHOBHBIX MOJX0/1A
K [PaBONOHUMAHHIO; FOPUAMYECKAs JOrMATHKA, OpUIude-
CKHUIl COLIMONIOTM3M M TEOpHs €CTECTBEHHOro mpasa. Tu-
nosnorus, npeanoxennas 0.5, backunbiv, co3nannas Ha
OCHOBAHWU BBISBICHHS CHCTEMOOOPA3YIOIIEro KpUTepus
«mpupopa-yenoBexk—odmectBo» [11], duxcupyer ycroit-
YUBBIE MPU3HAKH TIPABOBBIX MPOSABIECHUH, OKA3bIBAET UX
CXOZICTBA U PA3IHuus (MeTaQu3MIecKoe MPaBONOHUMAHHE;
AHTPOTIONIOTMYECKOE MPABOIOHUMAHNE; COLUOIOTHYECKOE
TIPABONIOHUMAHHE).

B coBpemeHHOIT 0piInuecKoil Hayke Oblia Ipesiioske-
Ha TEOPETHUECKas TUIIONOTUA MPaBONOHMMAHKS, KIacCu-
urpytomas mpaBo Mo KPUTEPUIO «TEOPUS - MPAKTHKA)
(MpaKTHYECKUil U TEOPETHYECKHH THITBI IPABOTIOHNMAHIIS)
[2, c. 46]. LJI. YecTHOB BbIIENSET TP KPUTEPUS KIACCH-
(ukaru npaBonoHuManus: GuIOCO(CKUH, COLMONOrHYe-
CKUH 1 KyIbTypHO-HcTOprueckuit [12]. Kpome Toro, Mosk-
HO BBIJIETUTb U IPYTHE KPUTEPHH, HO Y&E KOMILIEKCHOTO
TOZIX0/1a K THIIONOTHU PABONOHUMAHHKS: TOCTIOCTBYFOIIAs
KapTHHa MUpa W OOUIEHAyYHAs MapajurmMa Smoxu; (uio-
codckast IOKTpUHA U IOPUIMYECKOE MHPOBO33PEHUE CY-
ObeKTa MpaBOMOHUMAHHS; METO/IbI aHATH3a (JeHOMEHa Ipa-
Ba. Takas TMIONOTHS TO3BOJISET BIAEIUTH 1BA OCHOBHBIX
TOAX0AA K MPABONOHMMAHMIO: KJIACCHYECKOE TPABOTIOHH-
MaHie U MOCTKIACCHYECKOe MpPaBONOHUMAHHE (MHTErpa-
THBHOE U TIOCTMOTIepHUCTCKOE) [4, ¢. 118-153].

CoBpeMeHHbIE T0CTIKEHHS B 00MaCTH HAYKU U TEXHH-
KI TI03BOJIIOT TOBOPHTH O HOBOI OHTONOTMYECKOH OCHOBE
HE TOJIBKO MOHMMAHNS TIPaBa, HO MPEXK/IE BCETO YenoBeKa.
Ha B3msz aBTOpa cTaThil, HY)KHO HCKaTh TOYKY OMOpHI HE
BO BHEIIHKX MPOSIBIEHNUSX MPaBa — B CIIEACTBHUI, B CAMOM
YeJoBeKe, B €r0 CO3HAHMM — B MpUUMHE. VccnenoBanuio
TIPaBOCO3HAHMS TOCBAIIEHO HEMAJO HAY4HBIX padoT, B KO-
TOPBIX TPE/ICTABIIEHBI PA3IUUHbIE BO33PEHNUS HA €T0 PUPO-
1y, B TOM YHCJIE 1 B Ka4€CTBE HCTOYHMKA PABOTBOPYECTBA
[13]. Tlomxon X TOHMMAHMIO CYIIHOCTH TMpaBa, KOTOpas
MOKET OBITh PAacKpbITa MOCPEICTBOM IPABOTBOPUECTBA,
CYMTAEM HaubosIee MepCreKTUBHBIM B HAYYHOM ILTaHE, 0CO-
0EHHO B paMKax HH(OPMALMOHHO-KOTHUTHBHOTO (KBAHTO-
BOT0) MeTo/Ia MccnenoBanus. CymecTBYeT U Tako# MOIX0N
K TOHUMAHUIO TPaBa, KOTOPBII MpPEIronaraeT packphITie
KaTeropuHu «IPaBOTBOPYECTBAY) KaK OCHOBOMOJATAOLIEH 1
MHTETPUPYIOLICH MY H3Y4eHHH CaMoro (eHoMeHa Ipasa
[14]. To ecTb OCHOBaHMS 1 KPUTEPUU MHOTO00PA3Hs THIIOB
TIPaBONOHUMAHUSA KPOIOTCA HE B MX HAYYHOM OIpesele-
HUH, BBISBIICHIH TIPUHIIATIOB 1 METOJIOB KIIACCH(UKAINN,
B MOHMMAHIH HH(OPMAIHOHHO-KOT HUTHBHOU 1 KBAHTOBOI
TIIPUPOJIBI TIPaBa — MPaBOBOTO «S1» CyObeKTa Kak HCTOUHH-
Ka npaBotBopuectsa [15]. B pycne undopmaronno-Kor-
HUTHBHOM (KBAHTOBOM) KOHIEMIMM Pa3HOOOpa3ue BHJIOB
TNIOHUMAHUS TIPaBa OMPEENIETCs HAPABIEHHOCTBIO JIBU-
JKeHHS SHEPTUH (3MOLMHN) «S1» MHIMBHIA: BHYTPEHHEH 1IN
BHemHel. Hanpasnenue nBikenus sneprun «f» 3amaercs
TAaKUMH KOTHUTUBHBIMH COCTABISIOMIMMU «SI» Kak BOISA
(MOTHB) 1 TIATTEPH (MAMSTD).

Taxas mocraHoBKa TpoOJeMbl 03HAYaeT CIeLyHoLIee:
THI PABOOHUMAHKS — 3TO MOJXOJ K TOHMMAHUIO CYIII-
HOCTH MPaBa KaK B3ATHIX B €AMHCTBE B3aUMOJICHCTBYHOLIUX
¥ B3aMMOCBS3aHHBIX KOTHUTUBHBIX COCTOSHHUI 3MEMEHTOB

CHCTEM TPaBOBBIX «f» CYOBEKTOB, KOHCTHTYMPYFOIIHX
MEHTAIIBHYI0 HOPMY TpaBa: 1) COCTOSHUS MOTEHIHANb-
HOCTH, KOTOpOE TPEICTaBlIeHo HeaudepeHIpoBaHHbIM
1 HecernapadenbHbIM COCTOSHIEM MPABOBBIX «f»-00pa3os
VH/IMBHYYMOB (KOHLETITOB) TOr0 WJIM MHOTO COLAYMA, B
OCHOBE KOTOpBIX JIEKAT NATTEPHBI; 2) COCTOSHUS aKTya-
JIM3ALUA TIPaBOBBIX 00pa30B «f» 3TOro colmyma, KoTopoe
SABIAETCS CTAJMEH IEKOTEPEHIUU 1 JIOKANN3ALUH UX MeH-
TaIbHO-TIPABOBOI CYIIHOCTH, TOJ BO3/CHCTBUEM KOHTEK-
cTa (BHyTpeHHell mH(OpMaluu (MaTTepHa) U BHELIHEi),
KOTOpBI B KBAHTONOZOOHOM KOTHHTHBHOM IpoIecce
ofecreurBaeT mepexos mpaBoBoro oopasza «1» cyobexToB
13 TOTEHIMAIBHOTO COCTOSHMS B KOHTEKCTHO-aKTyallH3H-
pOBaHHOE cOCTOsHHUE; 3) mosiBNeHHe Au(depeHInpoBan-
HOTO ¥ CenapalenbHOro COCTOSHUA MX B3aUMOJCHCTBYTO-
IUX TPABOBBIX CMBICNOB. IHBIMU ClOBaMH, 3MEMEHTaMH
cucteMsl «S» sBIAOTCA: MarTepH; «SI»-00pa3 (koHuenT);
«I»-00pa3 (xonrekct). Mrtak, mocrymaiomas B cucTeMy
«1» uHmBHAa HHOpPMALHS OTPAXkaeTCs B CO3HAHUH Ye-
JIOBEKA TOCPEICTBOM TIaTTEPHA «IIPaBO», B PE3yJIbTaTe KO-
TOPOro hOPMUPYETCS HOBBII IPABOBOH KOHTEKCT KOHLIENTA
«S1» cyObexTa; 4) HEOOXOAUMBIM YCIOBHEM /ISl KOHCTHTYH-
POBaHUs MEHTAJIbHOM HOPMBI NPaBa ABJIAETCS NOCTIKEHUE
nudhepeHIMPOBAHHOTO W HeCenmapadeTbHOTO COCTOSHHS
KOHTEKCTOB KOJUIEKTHBHOTO «SI», IIONy4eHHOTO B pe3yilb-
TaTe eIMHOKM PE30HAHCHOH YaCTOTHI BHOPAIMHA COCTOSHUM
TPABOBBIX KOHLIENTOB «1» CyObEKTOB OHOTO 3THOCA.

Onoxa TOCTMONEPHA TPEACTABIAET COOOH pa3BHTHE
TpaBa KaK MEXIMCIUILIMHAPHOTO 3HaHUA. B pamkax uH-
(hopMaLMOHHO-KOTHUTHBHOM KOHUEMIMK MpaBo (opMupy-
€TCSl Ha CTHIKE KBAHTOBOW (YM3WKHM, TICUXONOTHH, HH]Op-
MATHK¥ 1 ceMHOTHKH. Takas Teopus paccMaTpuBaeT npaBo
KaK MHQOPMALMOHHO-OHEPTeTHYECKUH MEXaHU3M B3aHMO-
nefictBus «S» cyObeKTOB COlMyMa, CBI3AHHDBIH ¢ KOHCTH-
TYHUPOBAHUEM MEHTAJILHON HOPMbI IIPaBa, ¢ MOCIEAYIOIIEH
ee 0ObeKTHBALMEH B TEKCTE HOPUIMYECKOTO JOKyMEHTa.
Hecmotps Ha TO, 4TO OOBEKTHBALMSA HOCUT Pa3IMyHbIE
BHEIIHUE (hOPMBI BHIPAXKEHHS MEHTAIIBHON HOPMBI TPaBa,
CYIIHOCTD TpaBa MMEET eIMHYI0 HH(OPMAIMOHHO-KOTHH-
THBHYI0 npupony. HayuHbll moaxon, oTpakaromuil BHY-
TPEHHHH U BHEIIHWH mpouecchl 00pa3oBaHUs MpaBa Kak
HEOTheMIIEMble aTpuOyThl €AMHOTO IpaBa, IMEHYIOT MHTE-
TPaTUBHBIM.

Bce MHOroo0pasue Teopuii MoHUMaHUA NpaBa CleayeT
Kaccu(UIMpoBaTh B 3aBUCHMOCTH OT BH/IA W HATPABIIEH-
HOCTH 3HEpriy B (JOPMUPOBAHMH TpaBa HA TPH TPYIIIIBI:
VHTPOBEPTUBHBIE, JKCTPABEPTHBHbIC M HHTETPATHBHBIE.
OKCTpaBEPTUBHBIIl THI NPABOOHUMAHHUS MPOSBIAETCA B
KOHCTPYMPOBAHHMM TPaBa MOTOKAMH COLHMAIbHOM M 6o-
JKECTBEHHOH dHEpruil. IHTPOBEPTUBHBII THUII IIPABOIIOHH-
MaHHS TIPEANONaraeT MpoLece MOrpyKeHus B MU diioca
TpaBa, B MUp Pa3MBIIUIEHNIT 1 BOOOpakKeHHI, a TaKKe 110-
CTUKEHHE IPAaBOBOIO OIIBITA CO3HAHUA. [[pyrHMHU ClIOBaMH,
hopMupoBaHue MpaBa OCYIIECTBIAETCS HA OCHOBE TICHXH-
yeckoil sHepruu. [loMuMo Cka3aHHOTO, MHTPOBEPTUBHBIIL
T0/IX07] K IOHMMAHHIO TIPaBa BKJIIOYAET MOCTHAKEHUE apXe-
TUIMYECKUX MPOSBICHUI KOMIEKTHBHOTO OecCO3HATENbHO-
IO ¥ JIEKALIMX B X OCHOBE IIPAaBOBbIX IATTEPHOB HH/MBH-
J1a, BIUAIOMIMX HA BHEIIHMA Tporecc MpaBooOpa3oBaHusl.
VlHTerpartuBHblil THII IPABONIOHMMAHKs IPEACTABIAET CO-
001 BO3BEZIEHHBIIT MOCT, COSAMHSIOMIMIA FKCTPABEPTHBHYIO
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¥ MHTPOBEPTUBHYI) MOJEIM INOHMMAaHHS MpaBa. WHbIME
CIIOBAMH, WMHTETPATUBHBINA MOXOJ MOJAPA3yMEBAET CyIlle-
CTBOBAHHE MMMAHEHTHO! CBS3M MEXKIY BHYTPEHHUMH H
BHEIIHUMH TIpolieccaMi 00pa3oBaHus MpaBa Kak eIMHOTO
1e710T0, 3aKTI0YAOIIeHics B TPAHC(OPMALIMH TICHXUYECKOH
HEPTUH B COLMAIBHYIO, @ TAKKE COLUAIBHON SHEPIUU B
ncuxuyeckyto. ClefoBaTelnbHo, €CIIM HHTPOBEPTHBHAS MO-
Jleb TIOHMMAHKS T1paBa MpelycMaTpUBaeT MOMCK HCTOY-
HUKA MEXaHU3Ma MPaBo0OPa30BaHUs BO BHYTPEHHEM MHPE
YeJI0BeKa, €TI0 NPABOCO3HAHMH, TO NPEICTABUTENN JKCTpa-
BEPTHBHOIO BU/IA IPABONIOHUMAHHS PACCMATPHBAIOT IIPABO
TOJIBKO B COLIMATILHOM KOHTEKCTE.

Takum o0pasoM, Bce MOAXOAbl K MPABOMOHUMAHHIO
MOKHO KIacCH(HUIMPOBATh 10 TAKOMY KPHTEPHIO KaK BHJI
¥ BEKTOp (HArpaBlieHNe) SHEPI U, CBS3AHHBIE C KOHCTPYH-
poBaHueM mpasa. B cBA3M ¢ 3TUM aBTOp BBLIENAET UHTPO-
BEPTUBHBIN MOAXO/ K OHMMAHHIO TIPaBa, B KOTOPOM Mpa-
BO MOHMMAETCS KaK MCUXUYECKUIl (JeHOMEH, CBA3AHHBII C
BOJIEBHIM MMITYTTECOM «S1» CyObeKTa 10 KOHCTPYHPOBAHUIO
TpaBoBoro Kouienta («S»-06pasa) Ha OCHOBE TPABOBOTO
TaTTepHa, TPEACTABIIOMEro codoii caMoOpraHu3yIoIy-
10CSl MEHTAJIbHYI0 KOHCTPYKLIMIO, COCTOALIYI U3 JH0Ca,
ApXETHUIOB, a TAKXKE MPABOBOIO OMbITA MHIMBUAA [16].
QyHIaMEHT JAHHOTO NPABOIOHUMAHUS COCTABIAET ICH-
Xu4eckas dHeprus MHauBuAa. K 1aHHOMY HampaBleHUIo
cnenyet oTHecTH cnenyromux npeacrasureneit: [1LU. Hos-
TOPOAILEB (OMpe/eneH e BHYTPEHHEH CyIHOCTH IpaBa Kak
HOPMBI M TIpHHUMNA JnyHOCTH. [IpaBa paccMarpuBaercs
«KAK SBIICHHE TUYHOI KU3HHU, KaK BHYTPEHH: a0COMIOTHAS
nenHoctsy) [17], H.H. Anexcees (mpaBo ecTh «OCHOBHOE
Hampasnenne cosnanusy) [10, c. 53.], JLU. Terpaxwmkuii
(BcsiKast HMOIMS MMIIEPATHBHO-aTPUOYTUBHOTO CBOICTBA)
[18], M.A. Peiicuep [19] u mp.

OKCTpaBepTUBHBII MOIXO, I7IE MPABO NOHUMAETCS KaK
coluanbHoe 1100 00KeCTBEHHOE SIBEHNE, BhIpakatollee-
¢l B 00bEKTHBHBIX (haKTax M HE 3aBHCAILEE OT BOJHU (CO3HA-
HUA) YeNoBeKa, M OTOXKAECTBIAIOIIEECS C COLUATbHBIM
(haxToM (TIOPSIKOM B3aMMOOTHOIICHHS JIOMIEH ), TOKHBIM
(o0meo0s3aTebHbIM) PABUIOM TOBEAEHUS (HOpPMATHB-
HBIM IIPEMICAHKEM) 00 ¢ boKeCTBEHHBIM IPOBUICHUEM
(OTKpOBEHHEM, MPELONPENETICHUEM), U TIPETyCMATPUBAL0-
1iee yrpo3y (Mepy OTBETCTBEHHOCTH) Ha CIyuail Hapylie-
HUA M3BECTHBIM CTpajiaHieM (He0IaronpyusTHBIME T0CTIeN-
cTBUAMH). K 3TOMy o/1x0/1y CleiyeT OTHECTH ClIeTyIomKX
yuenbix: K. Mapke u @. Dnrensc («OypikyasHoe mpaBo
— BO3BE/ICHHAs B 3aKoH Boyisd Oypxkyasumy) [20] C.A. My-
poMm1ieB (1IpaBo — MOPSIOK YENOBEYECKUX B3AUMOOTHOLLE-
i) [21], [.A. Onb (paBo — 3T0 «HOPMATHBHAS CHCTEMA
CO3HATEJHHOTO COLMATBHOTO YIPaBIeHUs, (QyHKIHOHHPO-
BaHIE KOTOPOH 00ECTIeUNBACTCS HHCTUTYTAMHU yONHYHOM
nonutuyeckoit Bnactiy) [8, ¢. 207], MLJI. Yectros [12, c.
88], B.A. YersepuuH [4, c. 8-18] u 1p.

VlHTerpatuBHbIl  (KBAaHTOBBII AaCIEKT), B KOTOPOM
TPaBo OMpEJIENAETCS B KaueCTBE MCUXOCOLHATBHOTO Cy0-
cTpara, 00pazyeMoro B €MHCTBE B3AUMOJICHCTBYIOIINX U
B3AUMOCBS3aHHBIX KOTHUTHBHBIX COCTOSIHMH 3IIEMEHTOB
CHCTEMBl «I», KOHCTHTYHpYEMBIX MEHTAIbHYI0 HOPMY
TpaBa, 1 HaXO/AILYI0 CBOI0 MAaTePUAIH3aLIHI0 I0CPEICTBOM
CII0BA, KOTOPOE HAXOIUT CBOE BBIPAXKEHHE B IOPUIMUECKOM
JIOKYMEHTE B Ka4eCTBE €r0 HOMUHAHTbI. CIIeICTBHEM TaKO-
TO B3aUMOJIEHCTBHS «SI» CyOBeKTOB sABMISETCS (hOpMUPOBa-

HUE HOBOTO 3MEpPKEHTHOTO MPaBoBOro «S1»-00pasa (koH-
LeMTa) COLMyMa Ha OCHOBE TPAHC(OPMALIMHU TICHXITYECKOI
3HEPTUH B COLMANBHYIO, @ TAKKE COLMAIBHOI SHEPIUU B
TICUXUYECKYIO NP YCIOBUM JOCTHKEHHS UMU OJHOTO Ce-
napabenbHOro COCTOSAHNMS Kak (pakTopa, yCTaHaBIMBAOLIE-
TO E/IMHYIO CMBICIIOBYIO CBSI3b.

VHTerpatuBHbll (KOTHUTHBHBIA acTeEKT), B KOTOPOM
TPaBO OMPEJIENAETCS B KaueCTBE MCHXOCOLHMAIBHOTO Cy0-
cTpara, 00pasyeMoro kKoMMyHHKanueii «1» cyobekToB of-
HOTO 3THOCA, 3aK/IIYAIOIIEHCS BO B3AUMHOM KBAaHTOBOM
«CXBAaTbIBAHMMY TPABOBOTO CMbICTa «S1»-00pa3oB (KOH-
LENITOB) MHJMBUIYYMOB, TeM CaMbIM, GOpPMHUpYS €IUHOE
CEMAHTHYECKOE NPOCTPAHCTBO 3THOCA, B KOTOPOM KOH-
CTUTYMPYIOTCS MEHTaJIbHBIE HOPMBI [PaBa, BIIOCIEACTBUM
00BEKTUBUPYEMbIE B TEKCTaX IOPUIMUECKHX 0KYMEHTOB,
ABNAIOUIMXCA HOPMATUBHBIM PETYIATOPOM OOMECTBEHHBIX
OTHOLIEHHIL.

K osr0if rpynmne mnpaBonoHMMaHMs MOKHO OTHECTH
TaKuX y4eHbIX, Kak: A.B. [lonskoB («...mpaBo kak camo-
OPraHM3YIONIYIOCS U CaMOPa3BUBAOLIYIOCS MCHXOCOLHO-
KY/IbTYPHYK0 KOMMYHHKATHBHYIO CHCTEMY, B KOTOPOH BCe
3IEMEHTBI CBA3aHBI MKy COOOM, M OTCYTCTBHE XOTs Obl
OIHOTO W3 HUX pa3pymiaeT cam (eHOMEeH mpasay) [22, c.
46], K.T. Benbckuit («mpaBo — crienuuueckuii SMeMeHT...
KOTOPBI HAXONUTCA B CTPYKTYpE NMPABOBOTO CO3HAHMUSA, a
TaKKe HMEET CBOM 0COOBIE XapaKTePHbIE IPU3HAKH U 0CO-
OEHHOCTH... TIO3BOJIAIOLLIHE EMY OBITb COLMATBHBIM PEryls-
Topom») [23], A.W. OunnnuKkoB [24] u j1p.

BoiBonbl. Ha ocHOBaHMM paHee CKa3aHHOTO MOXKHO
cJienath CleAyromie BbIBOBL. Bo-mepBbix, HH(pOpMAIoH-
HO-KOTHUTHBHAs (KBAHTOBAs) TEOPHS IpaBa MpPeICTaBILeT
co0oii MexaH3M 00pa30BaHus MPaBa, BKIHOYAOLIKH B ce0st
TPU B3aUMOCBSI3aHHBIX U B3aUMOJEHCTBYIOMMX AaCIEKTa
(xauecTBa) MpaBoBOro «S» cydbekTa — HHYOPMALMOHHBII,
KOTHUTUBHBII 1 KBAHTOBBII.

Bo-BropbiX, 3Ti acmekTsl «Sl» HHAMBHAA SBMAIOTCA
TPOSABIEHUEM E/IMHON CYILHOCTH (IIPUPO/IBI) IPaBa, 3aKI0-
YaIOIIeics B TOM, UTO: a) HH(OPMALUA CIYKHUT QyHIaMEH-
TOM (hOPMUPOBAHKS B TMAMATH MHIMBUIYYMOB TPABOBBIX
TATTEPHOB — MEHTAIbHBIX KOHCTPYKLWH, BBUIOKEHHBIX B
OTIPE/ENEHHOI MOCNe0BATENbHOCTH CHMBONOB, ONpEse-
nfeMoli cMbICIOM TocTynaromei uuadopmaru. [lomumo
TnocTynaroue HHpopMaluu, Ha CTPYKTYpy HarTepHa cy-
ILECTBEHHOE BIMAHUE OKa3bIBACT IPABOBBIC APXETHIIBI U
3ia0C mpaBa; 0) KOTHUTHBHBI ACTEKT OBITHS TPABOBOTO
«» mposiBIAETCA B TOM, UTO B COOTBETCTBHH C IAMATHIO
(ipaBOBBIMY NATTEPHAMH) U MBILLICHUEM CO31AETCS KOH-
LEeNT — NpaBoBoii «SI»-00pa3 MHAUBULA B PE3YIbTaTE aK-
THBALMK TICUXUYECKOH HEPTHU; B) KBAHTOBBIE CBOICTBA
(KauecTBa) MPaBOBOTO «S1» HAXOMAT CBOE BBIPAXKEHHE, C
OZIHOI CTOPOHBI, B co3faHuu «»-00pasa (KoHIenTa), a
TaKke B 00eceyeHnH nepexoyia npaBoBoro obpasa «» cy-
ObeKTa 13 MOTEHIMANbHOT0 COCTOSHHS B KOHTEKCTHO-aKTY-
al3MPOBAHHOE COCTOSHNE, a C APYToi — B (JOPMUPOBAHUH
MEHTaJIbHOI HOpMBI TpaBa. HeoOX0XuMbIM ycioBreM s
KOHCTUTYMPOBAHHSI MEHTANbHOM HOPMBI TpaBa ABIAETCS
focTikeHne T hepeHIMpoBaHHOTO U HecenapadenbHOro
COCTOSIHHS KOHTEKCTOB KOIUIEKTMBHOTO «S1», momydyeHHo-
TO B pe3y/bTaTe eIMHON PEe3OHAHCHOI YacTOThl BHOpAIMid
COCTOSIHMI MPABOBBIX KOHLENTOB «f1» CyOBEKTOB 0f1HOrO
3THOCca (cocTosHue Omdypkarun). Joctikerue «1» cy-

29



ISSN 2307-1745 HaykoBui BicHMK MixkHapoaHoro rymaHitpaHoro yHieepcutety. Cep.: FOpucnpyaeHuis. 2013 Ne 6-1 tom 1

ObekTamu comuyma ubGepeHIupPOBAHHOT0 1 Hecemnapa-
0EMBbHOTO COCTOSHKS TIPUBOJIUT K BOSHUKHOBEHHEO HOBOTO
AMEPIKEHTHOTO KaueCTBa MPaBOBOTO KOHIENTA «S1» cotu-
yMa — MEHTaNbHOI HOPMBI IIPaBa.

B-TpeTbux, moHMMaHue mpaBa MPEACTABIAET COOOM
JIBOMCTBEHHBIM KOTHUTHMBHBIA MEXaHH3M, SBISIONIMIACS,
C OJIHOH CTOPOHBI, CPEJICTBOM MOCTHKEHUS CMBIC/A Tpa-
Ba, 3aIEYaTICHHOT0 B MAMATH WHIMBHAA (TIATTEpHAX), a
C JIpyroii — coco0oM HAMONHEHHS ero CMBICTIOM TIOCpeN-
CTBOM YCBOGHHS CHCTEMOI «SI» cyObekTa BHEMHEH HHDOp-
Maruu. To ecTb MpaBOMOHMMAaHKE MOKHO OMPEAETUTb KaK
OTPaKEHHE B CO3HAHUHU YENOBEKA Yepe3 MPU3MY MEHTalIb-
HOM KOHCTPYKIIMH «IIPaBO» TOTO SIBIEHHUSA, KOTOPOE ABISET-
Csl TIONe3HBIM IS YIOBIETBOPEHUS MOTpeOHOCTEH cyiie-
CTBOBAHH M PA3BUTHA CYOBEKTA.

B-ueTBepTHIX, ¢ TOUKM 3pEHHUS TMOJOXKEHHMH HH(pOpMA-
IIMOHHO-KOTHUTHBHON (KBAHTOBOW) TEOPMH IpaBa, BCE
MHOroo0pasue Teopui TOHUMAHHs TpaBa CJETyeT Kiac-
CU(UIMPOBATH B 3aBUCKMOCTH OT BU/IA U HATPABIEHHOCTH
SHEpPruy B (OPMUPOBAHUM TIPaBA HA TPH TPYTITIBl — HHTPO-
BEPTHUBHbIE, YKCTPABEPTHBHBIE M HHTETPATUBHBIE.
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IBancekuii B. II. /lo nutanHsa npo iHdopmamiii-
HO-KOTHiTHBHE (KBAHTOBE) PO3yMiHHSI IpaBa i KpuTe-
pisix iioro TunoJorii

AHoTanis. CTarTsi NPUCBSYCHA MOIVISITY PI3HUX IO-
DJIS/IIB BUCHUX-TIPABO3HABLIIB Ha CYTHICTH IpaBa 1 KpH-
TepisM #oro tumonorii. KpiM Toro, aBropomM po3risiHy-
Ta iH(opMaliiiHO-KOTHITIBHA TIPUPO/IA TpaBa 1 KpUTepii
Horo kiacudikaii.

KarodoBi ciioBa: npaBopo3yMiHHsI, OHTOJIOTsSI TIpaBa,
THUIIOJIOTISI TIPaBa, NPaBOCBIIOMICTb, IIPABOBA PEaIbHICTh
«S1», mpaBoopmyBaHHSL.

Ivanskiy V. On the information-cognitive
(quantum) understanding of law and criteria of its
typology

Summary. The article attempts to provide a overview
of the different scientific views on the nature of law
and the criteria of its typology. In addition, the author
examined the information-cognitive nature of law and the
criteria for its classification.

Key words: understanding of law, the ontology of
law, types of law, legal consciousness, the legal reality of
the «I», formation of law.




