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Koenuii IO. €.,
KaHOUOQM eKOHOMIYHUX HAYK, A080KAM

ITPABO HA 'POMAZICBREI OB’€THAHH{A ITPEICTABHUKIB
HAIIIOHAJIbHUX MEHIITWH:
ITMTAHHA YIOCKOHAJIEHHA SARKOHOJIABCTBA

AHoTanis. ABTOpaMu y il HayKoBiil cTaTTi HamMaramucs
IIPOBECTH KOMIUIEKCHUM aHali3 HOPMAaTUBHOIO 3a0e3MeYeHHs
Ta pealizalii npaBa Ha TPOMaJChKi 00’ €THAHHS MPEJCTaBHU-
KiB HalllOHAJIbHUX MEHILIUH Ta PO3pOOUTH MPOTIO3UIIiT YIO0CKO-
HaJICHHS 3aKOHO/IABCTBA B 111 cdepi B YkpaiHi.

CBobona acouianii 103Bosste 0codaM pi3HOI €THIYHOI NpHU-
HAQJISKHOCTI BUIBHO BHM3HA4YaTH croci0 kuTTs. KokeH Moxke
BIJILHO MPUENHYBATHUCS JI0 Pi3HUX acolliaiiid, 00’ eHaHb, JIeri-
THMi30BaHUX Tpym, abo caMocTiiiHo ix yTtBoproBaTi.Ix porns
€ 3arpe0yBaHOI0, 1110 MiTBEPXKYETHCS NPAKTUKOK 1HO3EMHHUX
nepkaB. [lns mpukiany 300pakeHHsS MO3UTHBHOI MPAKTUTH
00paHO NocBin XopBaTii 3 HACTYIHUX NPUYUH: €BPOiHTErpa-
LiiHI TparHeHHs Ykpainu, a XopBaTis € OCTaHHBOIO AEP>KaBOIo,
sIKa BCTYIIMJIA JIO IIbOTO PETiOHAJIBHOrO 00’ €IHAHHS Ta ICTOPHY-
HOIO CXOXICTIO IIPOOJIeM OO0 HAI[IOHAIBHUX MEHIIMH, KOTpi
yCHaKOBaHi Bifl IONEPEJHBOTO TOTATITAPHOTO PEXKUMY.

3aBaaHHAM OpraHiB LIEHTPaIbHOI BIaH Ta OpraHU Miclie-
BOTO CaMOBpSAyBaHHS HEOOXIHO BHU3HAYUTH KOOPIUHALIIIO
JUSUTBHOCTI JUTS 3MIIIHEHHSI TPOMaJIChKOT B3aeMOIT 1110/10 HaIli-
OHAJIPHUX MEHIIUH y MaiiOyTHboMy.Taka cminbHa HisIbHICTH
IPOMaJCHKUX OpraHizaliif HalliOHaJbHUX MEHIIUH y (GopMy-
BaHHI MOJITUYHOI KyJIBTYPHU Ta IiJBHUIICHHI PIBHS TOJEPAHT-
HOCTI MOK€ 3HAYHOI MIpOIO CIPHSTH BUKOPIHEHHS yIepe-
JUKEHb Ta CTEPEOTHIIIB, 110 € OCHOBOIO TUCKPUMIHALII].

Vkpaini HeoOXinHO BpaxyBaTH MO3UTUBHUI NOCBiA HOp-
MOTBOPEHHS Y cdepi 3aXUCTy MpaB HAIIOHAIBHUX MEHIIMH
Xopgarii. JlopedHo Oya0 6 OHOBUTH 3aKOHOAABCTBO, IO CTO-
CYETBbCS TNpaBa NPEJCTABHHUKIB HAIlIOHAIBHOI MEHIIMHHM Ha
00’€eHaHHS Ta MPEACTABICHHS CHUIBHUX I'POMAACHKUX iHTe-
peciB. BkazaHe cTrocyeThCsl SIK CIELIaNi30BaHOTO 3aKOHOJAB-
cTBa y c(epi HalliOHAIBHUX MEHIIMH B YKpaiHi, TaK 1 3aKOHY
VYkpainu «IIpo rpomMaaceki 00’ €qHAHHA.

ABTOpaMH 3alPONIOHOBAHO 3 METOI 3a0€3IEeUCHHS PiBHO-
CTi, TOJIEPAHTHOCTI B CYCIHIJIbCTBI, KYJIBTYpPHOIO Ta €THOHA-
LiOHAJBHOTO PO3BUTKY IOAATKOBO BCTAHOBHTU HOPMY, KOTpa
0 BHM3Hauaja MpPaBO HAI[IOHAJILHUX MCHIIMH Ha 00’€IHaHHS
y CIEIiali30BaHuX 3aKOHAaX.

KoHcraroBaHo, 10 NHTaHHS MPOTHIIl JUCKpUMIHALIT He
BUCBITIIEHO y «IIpo rpoManckki 00’emHaHHY). AHani3 3aKOHY
TIPU3BOJUTH ABTOPIB JI0 BUCHOBKY, HalIOpEUHiIIe e 3pOOHTH
JOTIOBHUBIIIY CTaTTIO3 ITyHKTOM 7, IONABIIIH CIIOBA «3aII00IraHHs
Ta NpoTUAil JUCKpUMiHarii». L{e 103Bomno 6 TONOBHUIIN TIPHH-
LIUIH iSUTBHOCTI TPOMAJICBKHMX OpraHizailiii BArOMUM MPaBOBUM
craHmaproM. TyT He JOPEYHO BKa3yBaTH Ha O3HAKH AUCKPHMi-
Harlil, yepe3 1X mepeniK, y TOMy YHCIi HallilOHAJIbHY MMPUHAIICK-
HICTh, OCKUJIBKH BiH € HEBHYEPIHUM. BiAmoBinHO MyHKT 8§ cT. 3
JIC 32 aHAJIOTIEI0 PO3’SICHIOKOTHCS TIPUHIIUITHI, OyJIe BIIaio BU3HA-
YHTH, 1110 HALlIOHAJIbHI MEHIIIMHK B YKpaiHi MalOTh ITPABO Ha IPo-
MaJICBKi 00’ €THAHHS 3 METOIO 3aXHCTY CBOIX MPAB Ta IHTEPECIB.

KarwuoBi cjoBa: HamioHajJbHa MEHIIWMHA, ETHOHAIIIO-
HaJbHA TOJITHKA, MPaBOBHH IOCBiA, XOpBaris, rpOMajChKi
00’ €eTHaHHS.

IlocranoBka mnpodaemu. IlomiTmuHa ydYacTh HAIiOHAL-
HUX MEHIIMH Y TyOiqHO-BIamHii chepi momomarae yOe3meunTa
HaJNEXKHE COMiaTbHEe CEPENOBHINE, BUCTYMAE HAKTOPOM MPOTHI
3arpo3aM TEPATOPIANBHOI MITICHOCTI, CTBOPIOE PeabHE MiATPYHTS
IUTS KOMYHIKarli{ Ta yoe3meqeHns mpas i cBo00 TpOMaIsH.

Jlnist 4neHiB eTHOKYIBTYPHIX MEHIIHMH TPABO Ha Y9acTh Y TOMi-
THIHOMY JKHTTI 03HaYa€ OibIIe, HiK IPaBO HAMATATHCS BIUTHHYTH
Ha PE3YNBTAT POIIECY, CIPIMOBAHOTO Ha 00’ €THAHHS 1HIUBITyalb-
HUX YIIOT00aHb U1 MOMYKY PIMIeHHs, TPARHATHOTO I O1BIIO-
cTi TpoMajsH. EdekTHBHA y4acTh HaIliOHATHHEX MEHIIHH Y CyC-
TTEHOMY JKHTTI OTpeOye CTemiaNbHAX MEXaHi3MiB, 00 CTIPHATH
BKJTIOUEHHIO MEHIINH Y JIepkaBy Ta J03BOJATH MEHIIMHAM 30€pi-
TaTh CBOK BIACHY iNEHTHYHICTh T4 XapaKTePUCTHKH, CTPHUAIOYH
TaKAM IHHOM HAJIC)KHOMY YIIPABITIHHIO Ta IITICHOCTI IepKaBH.

Jlemokpatu3artis myOmiaHoi Biajy, ii JeTiTAMI3aIlis MOKINBA
TITBKA TIPH YMOBI PIBHUX MOMUTHBOCTEH s Beix. HarionanmbHi
MEHIIMHA € TPOMAJTHAME JIepKaBH, TIOPSH 3 UMM MAIOTh iHIH-
BilyaJbHy HAITIOHANBHY iACHTHUHICTD, IO TPOSBIAETHCA B MCH-
TaNbHO-KYIBTYPHHEX aTpuOyTax Ta MiHHOCTAX. JlepkaBa MOBHHHA
HAMaraTics BpaXxoBYBaTH iHTEPECH KOKHOTO TPOMA/ITHIHA, KOXKHOT
0c00M, KOXHOT TPYTIH Ta HAI[IOHANBHOCT.

Yuactb rpoMaChKOCTI y 3AiHCHEHH] MyOMiuHOi BIamu JyKe
CYTTEBHH HCTUTYT AeMokpartii. Moro pisai gopmu MaroTh Baromy
pOITb Y CYCHLTbHO-MOMITHYHIHA KOOpAHHAILii. [HCTHTYT 00’ THAHHS
TPOMaJITH BHPaXa€ MOKIMBICT KONEKTHBHOI peai3artii TpoMais-
HaMH CBOTO TIpaBa Ha 3aXMCT CIIBHAX iHTepeciB. T HAIioHAb-
HUX MEHIIVH [edl HCTUTYT Mae CYTTEBE 3HAYECHHS, OCKUIBKH JIa€
TOTEHIAN /1 BiACTOIOBAHHA TPEICTABHUKAMH HAIIOHATBHUX
MEHIIAH CITITBHIX HTEPECIB Ta peaizallii KONeKTHBHUX MpaB.

Cran jocruipxenns. [pomaaceka ydacts y CyCIUTbHO-TIONI-
THYHOMY Ta TPaBOBOMY JKHUTTI Tependadae MOKIHBICTE TPOMAISTH
Opartd y4actb y pobOTi rpoMaiachkuX opramizamiil. Lle matanHs
PO3TIAAATOCA TIPE/ICTABHAKAME KOHCTHTYIIHHOTO Ta ajIMiHICTpa-
THBHOTO NpaBa, 30kpema H. boprauk, B. KoBansuyka,lO.bucaru,
Jl.beroa Ta immmux. JlocmimkeHns y cdepi 3aratbHOTEOPETHIHOT
TOPUCTIPYIEHIiT 30Cepemkei 3Me01TbITor0 Ha aHami3i IPaBoOBOTO
CTaTycy HAIOHAIBHUX MEHIINH, {X KOJEKTHBHHX TPaBax, po3y-
MIHHS I€MOKPATHYHKX {HCTUTYTIB Ta X TPosBiB. L[poMy HTAHHIO
npucsayBamy cBoi mpanifl.C. boris, I.XKaposcrka, H.OprrHChKa,
M.IO. Illnp6a Ta irmi.

JloctatHpo BaroMo mpoOMEMy CTAaTyCcy HAIiOHANBHUX MEH-
TIIMH aHAJT3yBaIM HAyKOBII eBporelichkoi mkomi mpasa: M. Krulj-
Miladenovi¢, S. Hobolt, R. Markovi¢, R. Kastoryanora inmi.

OnHaK MUTaHHS Ma€ CYTTEBHUI XapakTep Ta 3MiHHAI KOHTEKCT,
3aIIeKATH BiJl PI3HOTO POIY TONITHYHHUX BAXENMIB Ta TpaHCHOpMA-
il mpaBoBoi peanbHOCTI. ToMy BKasaHa mpobmeMaTnka motpedye
JI0/IaTKOBOTO BUBYEHHSL.
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Mertoro wiei HayKoBOi CTATTi € NPOBENEHHS KOMILIEKCHOIO aHa-
Ti3y TIpaBa Ha TPOMAJICEK] 00’ €/THAHHS TPE/ICTABHHKIB HAIlIOHANBHIX
MEHIIH Ta TIPOTO3HIIii YIOCKOHATIEHHS 3aKOHOABCTBA B Tiiii chepi.

Buksax ocHoBHHX monoxkeHs. JlibepanbHa 1eMOKpartis cho-
TOIHI € (OPMOKO CYCIINBHOTO Jay, 1O 3aCHOBAHMH HacaMIepes
Ha 1HJMBIyaTbHAX TPOMAITHCHKUX TIPaBaxX, i TAKAM YHHOM (hak-
THYHO 0OMEXKYe c(epy 3aXHMCTy HalioHaNbHMX MeHIHH. Yepes
e y CYYacHHX NibepaTbHUX TEMOKpATISX HeMae eTuHOI Mopemi
IL0JI0 TOTO, SIK 3aXHIATH HALIOHAIbHI MEHIIKHH 1 K 3a0€3MeYnTH
iX BIOKMBAHHS B ETHIYHO MAKOPHTAPHOMY CEPETIOBHILL, SIKE YaCTO
€ BOPOXKHM JI0 BCIX a00 ISAKNX HAL[iOHATBHAX MEHILHH.

[Tynkr (ix) cr. 5 MiXHapoaHOi KOHBEHILIMPO MIKBI/AIiI0 BCIX
(opM pacoBoi MCKpUMIHAIL BUMArae 3 METO0 3ano0iraHHs JIHc-
KpHUMIHaIlii TApaHTYBATH TIPABO Ha CBOOOTY MUPHHX 300piB Ta aco-
mianiii koxHoi moxuHu. OcoOnuBHi aKUEHT TyT MPOBOAUTHCS HA
oco0ax, 0 MOXYTb CTaTH JKEPTBAMH PACcOBOi IMCKpUMiHALII,
KOTpa y CBOK Uepry BKJIIOYae Oyab-fKe PO3Pi3HEHHS,BUHATOK,
00MEKeHHS M TIepeBary, OCHOBAHI Ha O3HAKAX PAaCH,KONBOPY
LIKiPH, POJOBOTO, HALIOHATBHOTO YU ETHIYHOTO MOXOKEHHS.
OTox MXKHapOZHE MPaBO TIYMAYUTb TEPMiH MIMPOKO HE 3BOATUH
10ro BUKITIOYHO /10 PacH, @ aKLEHTYIOUH YBary Ha BCIX eTHOHALIiO-
HAJIBHAUX CY0’€KTaX.

3Ha4eHHs TPOMaZICbKIX 00’ €/IHAHb Y CYCIIIbHOMY XHTTI Iyxe
Barome. Bepxosanm komicapom OBCE y crpaBax HarioHATbHUX
MCHIIMH Pa3oM 3 KOJEKTHBOM MPOBITHHX EKCTEPTIB Y3TOWIH
JlyHpepki pexomeHaanii mpo edeKTHBHO y4acTi HaIliOHATBHUX
MEHIIKH Y CYCTiIBHO-NIOMTHIHOMY KuTTi y 1999 pori. Born Mau
Ha METi CTUMY/IOBATH Ta MONETIIATH NPUAHATTS epKaBaMi KOH-
KPETHNX 3aXOJIiB, IO TOCTA0NIOTh HAMPYKEHICTh Y BiTHOCHHAX
3 HaIllOHATHHAME MEHIIMHAMY 1 THM CaMIM CTIPHATH 3aI00iraHHIo
KoH(UTiKTaM. 30kpema 3arasibHi IPUHLUUIN BU3HAYAKOTh OPUIHIHE
3Ha4YeHHS 3a0e3eYeHH s MONITHYHIX TPaB HAL[OHATBHIM MEHIIHK-
HaM «EQeKTHBHA y4acTh HaLliOHAIBHUX MEHIINH Y CYCTiIBHO-TIO-
TITHYHOMY JKHUTTI € OfHI€I0 3 HAHBAKIMBIMINX CKIAJOBHX MUPHOTO
JeMOKpATHYHOTO cycminbeTBay [1, ¢. 9].

Y KOHKPETHOMY 3aCTOCYBAHHI /0 HALiOHATbHUX MEHIIMH
nyHkT 33 KomeHrareHchKoro T0KyMeHTa 3000B'A3ye JepikaBH-y-
gacauni ObCE BxwBaTH 3aX0fIiB MIONO 3AXHUCTY «ETHIYHOI, Kylb-
TYpHOI, MOBHOI Ta PEMirifHO] caMOOYTHOCTI HAI[IOHANBHIX MEH-
IIMH Ha CBO{H TEPUTOPIi Ta CTBOPIOBATH YMOBH IS 320X0YECHHS
mi€ei caMOOYTHOCTI. TICISA TPOBE/ICHHS HANEKHUX KOHCYIBTAIIiH,
BKJTIOYAI0YM KOHTAKTH 3 OpPTaH3AIlMA 9M acOMialliMH TaKuX
meHImEy [2]. Otox mepenbadaeThes 3aTpeOyBaHICTh CTBOPEHHS
TaKMX OpraHi3alliil Ta X 3Ha4Hy PoNb B CTBOPEHH] ETHOHAIIIOHATb-
HOI MOMITHKY EMOKPATHYHO] JIEpIKaBH.

JrinHo mynkty 26 posniny VI TembciHchKOTO JOKyMEHTa,
nepxasu — yqacHukd OBCE Takox 3000B'M3aIiCsS «BUPIITyBATH
npo0eMH HaLiOHATBHIX MEHIIMH Y KOHCTPYKTHBHOMY IycCl, MHp-
HUMH 32C00aMH Ta IUIAXOM JANOTY MK YCiMa 3allikaBleHHMH
CTOpOHAMH HA OCHOBI TpHHIWTIB Ta 30008'13aHE HBCE». Illo
CTOCYETBCS «BCIX 3aIliKaBIEHUX CTOpiH», TO Y TyHKTI 30 KomeH-
TareHCHKOTO JOKYMEHTA BU3HAETBHCS «BAXUIMBA PONb HEYPALOBHX
OpTaHi3aliif, BKIIOYAK0UH TOMITHYHI TapTii, MPOQCIITKH, OpraHia-
1ii 3 IpaB JEOMMHE Ta PENITiiHI TPYIH, Y 320X0YEHHI TEePIIIMOCTI,
KY/JBTYPHOTO PI3HOMAHITTS Ta y BHPINICHH] MATaHb, MO BiTHO-
CATBCSA 10 HALOHATBHIX MEHIIMH.

Crobomra acomianiii 103BoINs€E JTIOAAM Pi3HOI ETHIYHOI MPHHA-
NEKHOCT] BUTBHO BU3HAYaTH crioci6 sxuttsd. KoxkeH Moxe BiTbHO
TIPYETHYBATHCS JI0 PI3HUX ACOMialii, 00’ € 1HaHb, JTETITAMI30BAHUX

rpym, a60 camocTiitHo ix yTBopioBatH.IX porb € 3aTpebyBanoro, mo
TIATBEP/IKYEThCS TPAKTUKOI 1HO3EMHHX JepikaB. 30KpeMa 3Ha-
YHAN TIPAaBOBHH «CTPHOOKY» 3po0eH0 XOpBaTi€lo, PO3TITHEMO i
nocBix. Ilepen TiM 3a3HaIMMO, IO 38 IEKiTbKa POKIB KpaiHi BIa-
Jocs pO3po0KTH HATEKHE 3aKOHOAABCTBO B MM cdepi, Ak MO3H-
THBHO OIIHEHO EKCTIEPTAMH, @ TAKOX JOCATTH peabHOTo 3a0e3re-
YeHHS TpaB Miel Tpymu. [MmIeMeHTalis eBponechkux CTaHAapTiB
y Beix cepax mosommna Xopsarii y 2013 pomi cratm mepxa-
BOI0-WIEHOM €Bpomeiichkoro corosy. JlocBix wi€i kpaiHu € miHHMiH
3 IBOX TIJICTaB: EBPOIHTEpAIiifHI TparHeHHS YKpaiHuW Ta icTo-
PHYHO CX0i TIPOONEMH 00 HAIliOHATBHIX MEHIIHH. Tak KiHeIb
XX cromita mo3Ha4eHy BiifHO0 TpoTH KOrociaBcbkoi HapomHO
apMmii Ta MIiCTIEBHX MOBCTATHX cepOiB, TOMY THTAHHS MIKETHITHAX
BITHOCHH y XopBarii € focuTh HempocTiM. L[ ieprkaBa BUKOpHCTO-
BY€ MOJIENb KYyTbTYpPHOI aBTOHOMII, IO CTIpHA€ iHTerparii Hamio-
HAIIGHUX MEHIIMH, a He iX acHMINAIii B XOPBATCHKE CYCIILBCTBO.
Lls Momens rapaHTye HAIiOHANEHAM MEHIIMHAM 30epexkeHHs
Ta IPOCYBAHHSA CBOET IIEHTHIHOCT] (€THIYHO, KyTBTYPHOi, MOBHOI,
peiriiiHi), iHANBITYATEHO Y1 KONEKTHBHO.

BinmosigHo 10 MpuitHATOI MOZENi KyTbTYpPHOI aBTOHOMII,
OiNBIITICTh NPaB ETHOHAIIOHATFHAX MEHIIHH (OCBiTa, HayKa, 6i0mi-
OTEKH, OXOPOHA TTaM'ATOK) 3a0€3MedyThCA Yepe3 IHCTHTYII, o
npodeciifHo Ta aIMiHICTPaTHBHO BIATIOBINANBHI 32 TIEBHI chepH
CYCHUTBHOTO JKUTTA, [ JO3BOJE PEATi3yBaTH TPHHIMI iHTE-
rpaiii HalliOHANBHIX MEHIIWH Y XOPBATCHKE CYCIiNBCTBO. T00TO
TYT #IeThCs MOBA TPO HanexHe (YHKIIOHYBAHHA HEPIKABHOTO
MEXaHi3My, [0 JUIf CYCITCTBA TAPaHTYE 3aXMCT X KyTbTYpHOI
Ta eTHIYHO IIeHTHYHOCTI.

Jlpyruil acmext eTHiYHWX mTpaB (iH(OpPMAILIiHHI, BHAABHIYI,
KYNBTYPHI, MHCTEIbKI) peami3yloTh depe3 AIUTBHICTH Heypsao-
BUX OpTaHi3aii HAIliOHATHHUX MEHIIWH, THM CAMHM JOIATKOBO
3a0e3Medy o 3aXHCT Bij acCHMLIAIiT. Mojienb 103B0IAE Ta CIIpuse
PO3BHTOK BiTHOCHH HAIIOHAIBHUX MEHIIHH 3 JIepKaBaMH, B3aEMO-
TiATH TUTYIBHIH Hallii Ta HANIOHANBHIA MEHIIMHI IS CTIPHAHHS
iXHBOMY KY/IBTYPHOMY T2 MOBHOMY PO3BHTKY |3, c. 49].

BaknmiBiM TIPHHITMTIOM Y4acTi TPOMAJCHKOCTI, y TOMY YHCI
TIPEICTABHUKIB HAITIOHANBHAX MEHIIMH € N0OpOBITHHICTE. Bike
3ragyBaHi Hamu JIyHICBKI pexomeHnanii mpo eeKTHBHOI ydacTi
HAIIOHANBHAX MEHIIMH Y CYCITITBHO-TONITHYHOMY JKHTTI BKa3y-
10Tb, IO «PIIIEHHS PO HAJEKHICT U1 HEHANEKHICTD Ti€l IH THIIO
0c0o0H 10 MEHIIOCTI 4K OLTBIIOCTI MPHAMAETHCS i€l 0COO0K0
CaMOCTIIHO 1 Moe OyTH TPO/IMKTOBAHO 330BHi. [Ipu bOMY TaKuii
BHOIp 200 BiIMOBA Bl TAKOTO BHOOPY HE TOBUHEH MPH3BOIUTH JI0
Oymb-AKOTO YTHCKY iHTepeciB miei ocodm» [2, c. 9].

3 MeTor0 pearizarii oo MpaBa rpoMajiH YkpaiHuicHye iHCTH-
TYT TPOMAJICHKHIX 00’€THAHD, KM BH3HAYAETHCA K «IOOPOBLIBHE
00'eHaHHs (i3HIHIX 0¢i0 Ta/a00 IOPUIMIHIX 0Ci0 IPHBATHOTO TIpaBa
18 3MiiCHEHHS Ta 3aXHCTy MpaB i CBOOOJ, 33J0BONEHHSA CYCIILTb-
HHX, 30KpeMa EKOHOMIYHHX, COIaNbHUX, KyTBTYPHUX, €KOMOTIYHHX,
Ta {HmMX iHTepeciB. B YkpaiHi mie 3akon «IIpo rpomanceki 00'en-
HauHs. [[puKpo Te, 10 B HHOMY He YHOPMOBAHO OKPEMO TPABO Halli-
OHAJIGHAX MEHITMH Ha 00’ €HaHHs. Jlopeuro 3 MeToro 3a0e3meueHHs
PIBHOCTI, TONIEPAHTHOCTI B CYCIIUTBCTBI, KYTBTYPHOTO Ta €THOHAIIiO-
HABHOTO PO3BUTKY IOATKOBO BCTAHOBUTH HOPMY, KOTpa 0 BH3HAYANA
TIPaBO HAIIOHANBHIX MEHITIMH Ha 00’ € THAHHS. TaKoK € TIPHKPIM (ak-
TOM Te, [0 THTAHHS TPOTAI] AMCKPUMIHALT He BICBITIEHO Y IIbOMY
CIIeIIai30BAHOMY aKTi. AHAN3 3aKOHY TPH3BOIHTH 10 IyMKH,
IO HAWOpEHilTe e 3pOOHTH JOMOBHUBIIH CTATTIO 3 THKTOM 7,
JIONABIIIM CJIOBA «3AIO0ITAHHS Ta TPOTHAIl JMCKpUMIHAMi». Takum

5



ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymanitapHoro yHiBepcutery. Cep.: HOpucnpyaeHuis. 2022 Ne 58

YMHOM MY O JIOTIOBHAJIM TIPMHIAIIA TisUTBHOCTI TPOMAICBKAX OpTaHi-
3aIljif BATOMIM TIPABOBUM CTaHAAPTOM. TyT He HOPEYHO BKA3yBATH Ha
O3HAKH JICKPUMIiHAITii, depe3 iX TeperiK, y TOMY YHCII HaliOHAIbHY
TIPHHATEKHICTD, OCKUTBKH BiH € HEBHUEPITHAM. BilmoBiHO MyHKT §
CT. 3 JIe 32 QHATIOTIEI0 PO3’ACHIOKTHCS TIPUHIIHIH, OY/ie BIIANO BH3HA-
YUTH, 10 HAIOHATBHI MEHIIMHY B YKpaiHi MatoTh TIPaBo Ha TpoMal-
CBKi 00’ €/IHAHHS 3 METOI0 3aXHCTY CBOIX TPaB Ta iHTepECiB.

Abo TpotIoHy€eMO 3aKOHOMABIIIO iHImi Bubip. [ mpukiany
3HOBY 3BepHEMOCA 70 3akoHomaBcTBa Xopgarii. Cr. 15 m. 1 Kou-
CTHTYIIHHOTO 3aKOHY PO TPaBa HAIiOHANBHIX MeHIIH [4] Xop-
BaTii BU3HAYAE, T[O TIPE/ICTABHIKH HAIIOHATBHUX MEHIITIH MOXYTh
3 MeTOk0 30EepEeKEHHS, PO3BUTKY, 320XOUEHHS Ta BUSBJIEHHS CBOE
HAIIOHANBHOI Ta KYMBTYPHOT CAMOOYTHOCTI 3aCHOBYIOTh OpraHi3a-
11ii, TpecTH Ta (OHH, 8 TAKOXK YCTAHOBH, IO 3aHMAOTBCA TPOMal-
ChKOKO H(OPMAIIITHO, KYIBTYPHO, BHIABHHYOW, MY3EHHOIO,
0i0MOTEYHOI0 UM HAYKOBOIO MisUTBHICTIO.

ToMy ykpaiHCEKHH HOPMOTBOpEIb MOXE IiTH HIIMM MILIf-
XOM i BXKe B CIIEI[iali30BaHOMY HOPMATHBHOMY aKTi, IIO CTOCY-
€TBCS CTATyCy HAI[OHANBHUX MEHIIWH BH3HAYHTH CXOXY HOPMY.
B cr. 13 3akony «IIpo HarioHabHI MEHIIMHY B YKpaiHi» BKa3aHo,
mo ofHiero 3 dopM pearizamii mpaB MOXYTb OyTH TPOMAaChKi
00’emHanHs. [Iporo He € I0CTaTHBO, OCKUTBKH MOTpedye OKpema
BKa3iBKa HA MOXUTHBICTh CTBOPEHHS 00’ €/[HAHb HLIECTIPIMOBAHOTO
HAI[IOHANBHOTO CTIpAMYBaHHs. Lleif 3akoH 3araioM moTpedye KomI-
JIEKCHOTO YJOCKOHANEHHS 1 HE TUMBKH B ACTIEKTI 3aXHCTy HAIMEH-
e, CIi TOTOTUTHCS 3 JOCTITHHKAME SKi BKa3ylOTh HA HOTO
MOpaJTbHy 3acTapimicts: «3akoH “IIpo HamioHaNbHI MeHIIHHN ™ OYB
yxBanenuit B Yxpaini y 1992 p. (3i 3minamu Baecerumu y 2012 p.).
YiponoBx gacy, o MIHYB, BiOYTHCA 3MIHH SK JIepKaBHOT TOMi-
THKH T0/I0 MEHIIHH, TaK i MIKHAPOHOTO KOHTEKCTY» [5, c. 4].

Tomy mpomonyemo cT. 9 omOBHUTH a03a110M 2 1 BUKIACTH HOro
TaKUM IMHOM «I poMajisHy YpaiHu, siKi Halexarh 10 HalliOHATBHHX
MEHIIIMH, MAIOTh TPaBo0 Ha JOOPOBUTBHE 00 €MHAHHS A 3Miic-
HEHHS Ta 3aXMCTY TPaB i cBOOOM, 30epekEHHS, PO3BHTKY, 340X0YCHHS
Ta BUSBIICHHS CBOE] HAITIOHAITHHOI Ta KYIBTYPHOI CaMOOYTHOCTI, 3aX¥i-
CTy CYCIIBHHX, 30KpEMa EKOHOMIYHHX, COMIANBHNUX, KYTBTYPHHX,
KOJTOTIYHIX, Ta {HIMX iHTepeciB. [IpencTaBHIK HAMOHANBHOI MeH-
TIMHA HEe MOXKe OyTH TIPUMYTIEHHI JI0 y9acTi B TAKOMY 00’ €/[HAHHI».

BucHoBoK. 3aBIaHHAM OpraHiB IEHTPATBHOT BIA/IM Ta OPTaHH
MICIIEBOTO CAMOBPSIYBaHHS HEOOXiHO BU3HAYMTH KOOPIWHAILIO
TISUTBHOCTI JUTA 3MIITHEHHS TPOMAJIChKOI B3a€MOJi MO0 HaIlio-
HAIIBHUX MEHIIMH y MaiOyTHbOMY. Taka criinbHa HisTBHICTD Ipo-
MAJICHKX OpTaHi3alliii HAIiOHATBHIX MEHIMH y (OpMyBaHHI
TIOMITHYHO! KYNBTYPHU Ta TI/IBUIIEHHI PIBHS TONEPAHTHOCTI MOKE
3HAYHOIO0 MIpOI0 CTIPHATH BUKOPIHEHHS YIIEPEKEHb Ta CTEPEOTH-
T1iB, TIT0 € OCHOBOIO TMCKPHMiHAIIII.

YipaiHi HEoOXiTHO BpaxXyBaTH MO3WTHBHHA JOCBIT HOPMO-
TBOPEHHS Y C(hepi 3aXUCTy MPaB HALOHATGHIX MEHIIMH XOpBaTii.
Jlopedro Gynmo O OHOBWTH 3aKOHOTABCTBO, WO CTOCYETHCS MPaBa
TIPE/ICTABHIKIB HAIIOHAHHOI MEHIIMHN Ha 00 €THAHHS Ta Tpell-
CTABIIEHHS CTIUTBHKEX TPOMAJCHKUX IHTEpeciB. Brasane crocyeThes
SIK CTIET[ATI30BAHOTO 3aKOHO/ABCTBA Y C(hepi HAT[IOHATHHIX MEHIITHH
B YkpaiHi, TaK i 3axoHy Ykpairu «lIpo rpoMajceki 00’ € THAHHSY.
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Kovnyi Yu. The right to public associations
of representatives of national minorities: the issue
of improving legislation

Summary. The authors of this scientific article tried to
conduct a comprehensive analysis of the regulatory support
and implementation of the right to public associations
of representatives of national minorities and develop proposals
for improving legislation in this area in Ukraine.

Freedom of association allows people of different ethnicities
to freely determine their way of life. Everyone can freely join
various associations, unions, legitimized groups, or form them
independently. Their role is in demand, which is confirmed by
the practice of foreign countries. The experience of Croatia
was chosen as an example of positive praxis for the following
reasons: Ukraine's European integration aspirations, and Croatia
being the last state to join this regional union, and the historical
similarity of problems regarding national minorities inherited
from the previous totalitarian regime.

The task of the central authorities and local self-government
bodies is to determine the coordination of activities to
strengthen public cooperation regarding national minorities
in the future. Such joint activity of public organizations
of national minorities in the formation of political culture
and increasing the level of tolerance can significantly
contribute to the eradication of prejudices and stereotypes,
which are the basis of discrimination.

Ukraine needs to take into account the positive experience
of rule-making in the field of protection of the rights of national
minorities in Croatia. It would be appropriate to update
the legislation regarding the right of representatives of the national
minority to unite and represent common public interests. This
applies both to specialized legislation in the field of national
minorities in Ukraine and to the Law of Ukraine "On Public
Associations".

In order to ensure equality, tolerance in society, cultural
and ethno-national development, the authors proposed to
additionally establish a norm that would determine the right
of national minorities to unite in specialized laws.

It was established that the issue of combating discrimination
is not addressed in "On Public Associations". The analysis
of the Law leads the authors to the conclusion that it is
most appropriate to do this by supplementing Article 3 with
Clause 7, adding the words "prevention and counteraction
of discrimination". This would make it possible to supplement
the principles of activity of public organizations with a strong
legal standard. Here, it is not appropriate to indicate the signs
of discrimination, due to their list, including nationality, since
it is inexhaustible. Accordingly, clause 8 of Article 3, where
the principles are explained by analogy, it will be easy to
determine that national minorities in Ukraine have the right to
public associations in order to protect their rights and interests.

Key words: national minority, ethno-national policy, legal
experience, Croatia, public associations.
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POJIb ITPUHIUITY CYBCUATAPHOCTI ¥V 3AXUCTI ITPAB
JIIOJMHN B YRPAIHI

AHoTamisi. Y Hayli KOHCTHTYLIIHHOTO MpaBa BCE YacTillie
1 YacTiie WAEThCS MPo Te, 0 CHCTEMA 3aXUCTY MPaB JHOIHHA
B YkpaiHi notpelye MocTiifHOro ynockoHaneHHs. OnHUM 3 He
CcaMUX OYEBUAHUX, aje BAKIMBUX HAIPSAMIB PO3BHUTKY Ii€i
cucteMH € i yokamizamis. Jlokamizamis Moxe 3miCHIOBaTHCS
B paMKax Cy4acHOTO €Tally MYHILUIAaNIbHOI peGopMH y IBOX
HampsMax: (GOpPMyBaHHS Ta PO3IIMPEHHS TMEPeiKy MYHIlHU-
MAJIHUX IIPaB JIIOIUHU Ta MOAANbIIE 3Ty4eHHs OpraHiB Mic-
LIEBOTO CaMOBPSITYBaHHS [0 3aXHCTY IIPAB JIIOAHHU.

[epmii HarIpsIM BXKE peai3y€eThesl, Ta HOTO MOTTHOICHHS
Ta iHTeHcH(iKallil € MOXIUBUMH y pa3i MOEJHAHHS HOro
3 JIpyruM HampssMoM. Take 3aiyueHHs y Tporueci pedopmu
JeleHTpati3amii myOIiuyHOi BIaJAW MOXKE BigOyBaTHCS TpH
MOJIAJIBINOT peatizallil MPUHIUITY CyOCHIiapHOCTI.

B ykpaiHChKill FOpUANYHIN JTiTEepaTypi Hapa3i BapTO KOH-
CTaTyBaTH AyabHHUMN IiJIXi]] O aHAJi3y 3MICTy NOHSATTS MPUH-
UMY CYOCHIIapHOCTI MpH BU3HAYEHHI BEKTOPIB ioro mocii-
mxenHs. [lepmmii BekTop — eBpormeiickkuil. B Mexax mporo
BEKTOPY MPUHIMIT CyOCHIIApHOCTI B FOPUANYHIN YKpATHCHKIH
HayIll JOCHIDKyBaBcs mepeBaxkHo (axiBusmu 3 mpaBa €C.
Jlpyruii BEKTOp — 11e aHai3 peani3aiii NpUHIUIY cyocuiap-
HOCTI Ha HAI[lOHAJILHOMY PiBHIi.

ABTOp apryMeHrtye, IO TNPUHIMI CyOCHIIAPHOCTI, KOJIA
WIeThCs TPO HAIIOHATBHUE PiBeHb, HABPSI YA BapTO IITYYHO
00MEXyBaTH JIMIIIE TIMTAHHIMH JICUCHTPAITI3ALIT Ty OTiuHOT BIaIH.
Slkuit Ou He 3aCTOCOBYBABCS MIJIXIT A0 aHATI3Y 3MICTy MOHSTTS
TIPUHIIMITY CYOCHTIapHOCTI MPH BU3HAYCHHI BEKTOPIB HOTO J0CITi-
JUKEHHS, TIPUHIIAI CyOCHAIAPHOCTI (PAKTHYHO € OTHUM 3 HalBaXK-
JIMBINIMX TPUHIMIIB, KOIM HIETHCS PO TMEPCIICKTHBU MONAb-
IIIOTO YIOCKOHAICHHSI CHCTEMH 3aXHCTY TIPaB JIFOIMHH B YKpaiHi.
Ile 0coOIMBO SICKpaBO TPOSIBISETHCS y TEHEPINIHIA CHTYaIi.
TepcrieKTHBY TOAANBIITHAX TBOPYMX PO3BIOK BOAYAIOTHCS Y JIOCITI-
JUKEHHI HOTO TIOTEHIIIamy He TUTBKH (haxiBIiB 3 MYHIIMITATEHOTO
TpaBa, aJie i (axiBIliB 3 KOHCTUTYIIIHHOTO TpaBa.

Ku1104oBi cj10Ba: 1eMOKparis, IPUHIMIT CYOCHIIapHOCTI,
MiclleBe CaMOBpPSIyBaHHS, IpaBa JIIOOMHH, 3aXHCT IIpaB
JIFOTMHM, KOHCTUTYI[IHA aKCioorisl.

IlocranoBka mpobaemu. Y Hayli KOHCTHTYIIAHOTO TpaBa
BCE YACTIIE i 9aCTIlTe HAETHCA TPO Te, IO CHCTEMA 3aXHCTY TpaB
TrOMMHA B YKpaiHi motpedye MOoCTIHHOTO yrockoHaneHHs. Omamm
3 HE CaMHX OUCBHJIHMX, ale BAKIMBHUX HATPAMIB PO3BUTKY Iiiel
cHcTeMH € {i IOKami3aIis.

Jlokami3artiss MOXe 3IIHCHIOBATHCS B paMKaX Cy4acHOTO eTarmy
MYHIIUTANBHOT peOpMH Y TBOX HaTPsAMAX:

1) QopmyBaHHS Ta POMMPEHHS MEPETIKY MYHIIUTATHHAX
TpaB JHOTHHH;

2) monanblie 3aTy4eHHs OpTaHiB MiCI[EBOTO CAMOBPSIYBAHHS
JI0 3aXHUCTY TIPaB JIOTHUHH.

BaxmiBuM HayKOBMM 3aBIAHHSM CITijl yBAXKATH PO3POOKY MPo-
TIO3HIIii TT0I0 KOKHOTO 3 IHX HAIPSMIB.

Ananiz ocmannix docniooicenn i nyonikayiti, TIOHATTS MyHIITH-
TIANBHAX TIPaB JIOMWHH TOMMHPEHO B IOPHIAMYHIN JTEpaTypi 3aB-
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naxu aktuBHOCTI mpodecopa M.O. Baiimyparosa Ta foro yumis,
SKI IPUCBATHIIN LIbOMY [UTAHHIO HU3KY JOCIIZACHb K Ha MOHO-
rpadiuHOMY PiBHi, TaK 1 Y HAYKOBUX TEPIOTMYHUX BHAAHHAX. [l0
JOCIIPKEHD I[i€T TEMH 3T0JIOM TIPHETHATHCH 1 PEICTABHUKH 1HIIHX
HayKOBUX WIKiN (auBuCh [1-8]). Omnax, 1i TBopyi po3poOKu cTocy-
I0TBCS TIEPLLIOTO 3 IBOX 3a3Ha4eHIX Bule HanpsmiB. [lomo apyroro
HAIIPAMY, TO BiMOBiIHI HAYKOBI MpaLli, HABITH CTATTi Y (haxoBHX
BHJIAHHSAX, 3 L(bOTO [TUTAHHS MaiDKe BIICYTHI. A TOMY IOCII/DKEHHS
L(bOTO HAIpsMY HaOyBAIOTb AKTYaTbHOCTI T4 3HAYYLLOCTI.

MeTor0 cTaTTi € aHANI3 IPUHLMIY CYOCHIAPHOCTI K BAITH-
BOTO /7151 3aXUCTY MPaB MOTUHH B YKpaiHi NPHHLHKITY.

OcHoBHui Texct. [ Toro, mob oxapakTepu3yBaTH 3MIiCT ep-
LLIOTO HATPAMY JIOKaIi3aLlii CHCTEMH 3aXICTy NPaB JIOOHHH B YKpa-
iHi (hOpMyBaHHA Ta PO3MIMPEHHS TEPENiKy MYHIUIATEHAX PaB
TONMHM), JIOUUIBHO 3BEPHYTHCS 10 Ae(iHILil MOHATTS «MYyHiIH-
TIAIbHI TPaBa JIOTHHI).

Ope 3 HaOUIBII IPYHTOBHUX BH3HAYEHb MYHILUIIAIBHUX IPaB
momuand Hanas b.fl. Kopman. Ha mymy nociinnuka, mix MyHiru-
MATBHAMU TPABaMU JHOMMHU (0coOucToCTi, kutens-uicHa TIM)
«CIiJT PO3YMITH CYKYTHICTb CY0’ €KTHBHUX MOXIUBOCTEH JTIOIMHH,
1o BrHKKaKTH B pamkax TI' B ymoBax MCB? i dyyHKiioHyBaHHs
yOmiyHOi caMOBPAAHOT (MYHILUIANBHOI) BIaJK Ta CKEPOBaHi HA
3a10BOJICHHS YCTPEMITiHb, MOTPeO, iHTepeciB il wieHiB BiAIOBIHO
Jo iX eK3WCTEHUiMHMX HACTAHOB, WO 3AIHCHIOIOTHCA MPOTATOM
KUTTEBOTO LMKy JIOAMHU Ta PEali3yloThCs Yepe3 BUKOPHCTAHHS
il KOHCTHTYLIHHOIO CTaTycy, LITIXOM JIOKaNbHOi iHTEpIpeTawii
KOHCTHTYII{HUX TpaB, cBoOOT i 00O0B’A3KIB, & TAKOK ILITXOM
(opMyBaHHS Ha OCHOBI iX TIyMaueHHs CaMOCTIHHOTO ONIOKY TpaB,
cB000x 1 000B’3KIB, SIKi [10B’13aHi 3 ICHYBAHHAM, (YHKLIOHYBaHHS
Ta JISIBHICTIO JIOMMHA B YMOBAX JOKAIBHOI ieMokparii» [9, ¢. 70].

[lepumii HanpsiM JoKaMi3alii CHCTEMH 3aXHCTy TpaB JIOTUHU
B YkpaiHi — (hopMyBaHHS Ta PO3MIMPEHHS MEPENIKY MyHIIIATIATBHIX
TIpaB JFOIMHU — BiKe peanisyeTbes. Moro mormiOnerns ta inteHcudi-
KaLlisl € MOXKIMBIMH Y Pa3i IO€/IHAHHS HOT0 3 IPYTUM HATPAMOM, SKHH
BHILE OYI0 0XapaKTePH30BAHO K TOANbILE 3ATyYeHHS OPraHiB Mic-
LIEBOTO CaMOBPS/YBaHHS JI0 3aXHCTY MpaB JIOIUHA. Take 3aydeHHs
y Iporieci peopMi AetieHTpati3aLii myOmiuHoi Biam Moxe BinOysa-
THCS TIPH TIOJANIBIIOT peai3artii NPUHITAITY CyOCHIapHOCTI.

Hazsa uporo npuHuumy Mae natiHcbki kopinua. 1.B. Jaxu-
JIIOK BifIMIYag, IO «CIOBO subsidium y pUMCHKIH BOEHHIH CIpaBi
TPAKTYeThCA fK 3BAKEHA JOMOMOTA 32 HEoOXifHOCTI, mOO a)
HAJaTH JIONOMOTY Y BUNAIKY MOTPEOU (MOPATYHOK BiJl MOMIIMBOL
nopasku), 6) 3aBIaTH BUPIMLATLHOTO YIapy il yac OUTBH 3 METOI0
TIEPEMOKHOTO BUPIMIEHHS OUTBH. BaXJuBO BiIMITHTH, 1O JaTHH-
CbKe IIOXOIKEHHS CJ0BA «CyOCHIiapHICTh) BKA3ye Ha HACTYIIHI /IBa
PI3HHX 3HAYeHHs: OyTH TOTOBMM BTPYTHTHCS 1 BTPYTHTHCS, 100
migrpumati» [10, c. 131]. C. A. Kpitka npononye yBakaru, 1o

! TepuropiansHoi rpomam. — B.B.

2 Micuesoro camoBpsiayBans. — B.5.




ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2022 Ne 58

«cyOcuniapHicTh (Bin mar. Subsidiaries — NOTOMIKHHI) — OpraHi-
3AIiHKI 1 TIPABOBHIA MPHHIIAIL, 3Ti/IHO 3 SKUM 3aBIAHHS NOBUHHI
BHIIIYBATHCS HA HAHHIKIOMY, MATIOMY 200 BiI/IaleHOMY Bl [IeH-
TPy piBHI, HA KOMY iX BHpIIICHHS MOXITHBE i edekTiBHE. Ines
cyOcHIiapHOCTI CTIOpiTHEHa z[eueHTpani3aui'1'» [11, c. 28]. O6unBa
MPHKIA]1 IGMORCTPYIOT CyTHlCTb MPUHILHITY cy6cm[1apHocn

B pralHCLKII/I }OpI/IHI/I‘lHII/I JnTepaTypl Hapasi BapTo KOHCTATy-
BaTH IyaJbHUH MiAXiJ 10 aHaJi3y 3MiCTy MOHATTA NPUHLMIY CyO0-
CHJIIAPHOCTI TPY BU3HAYEHH] BEKTOPIB HOTO JOCII/PKEHHS.

[epumii BexTop — €Bpomelichkuil. B Mexax 1boro BeKTopy npuH-
I CYOCHTIaPHOCTI B IOPHTHYHIM pra'l'HCLKiP”I HayIli L[OCJ'IiL[)KyBaBC}I
TIePEBAKHO (baxnsus{MH 3 ipasa €C. Ane He TibK1 — HOro HasBHICTb
KOHCTATyIOTh 1 y IOKYMEHTax opraniB Pasu €Bpory, 3a3HA4AI0H, IO
CIpHHINH cy6cnzuapH00T1 Ta MOBCIONHOCTI . . . € IPUHLMIIAMH €BpO-
TIeliChKOI XapTii MicTieBOro CAMOBDA/TYBAHHS [12,¢.92].

Jpyruii BeKTOp — L€ aHami3 peanizauil Ta HOTEHLiaNy HpPHH-
Iy cyOcumiapHOCT] Ha HauioHansHOMY piBHi. [Ipunnum cybcu-
IiapHOCTI MOYaB MPHUBEPTATH yBary (axiBliB 3 MYHIIHMIAILHOTO
npasa nourHaon 3 2014 — 2015 pokis, KoK POEKTHI TOKyMEHTH
IOZI0 YeProBOTO €Tally MYHIIMManbHOi pedopmu (3apa3 ue i
TIOTOYHMI1 €Tall) OYaIH MiCTHTH IOCHIAHHS Ha HBOTO. 3 TOTO vacy
TIPUHIAT CYOCHIIAPHOCTI PO3INANAETHCA K OJMH 3 NPUHIUIIB
CYYaCHOTO YKPaiHChKOTO KOHCTHTYLiOHAMi3My. BaxIuBicTh 11b0ro
TMPUHLMIY HAZA€ TCTaBH YBAKATH HOTO HE JIMIIE MPHHLKIIOM,
aIe i [iHHICTIO CYYacHOT0 YKPaiHCHKOTO KOHCTUTYIIOHATI3MY.

BusHaueHHSA CYTHOCTI Ta 3MiCTy LbOTO MPUHLIIY MpHBEPTa-
10Th yBAry JI0 TOTO, IO B YKPATHCHKHX IOPHIMYHUX OCIIIKEHHSX
BiH «3AHMIIAETHCS» MPUHLMIIOM, NOMMPEHHM Y KpajHaX-wieHax
€C, ne BiH peani3yeThcs MOBHOK Miporo (00 YKpaiHd BHCIOB-
JOKOTHCA PI3HI IyMKW, HABIiTh TaKi, M0 Tl TPHHIMNI HE MOXKHA
YB&KATH TNPUHLMIOM KOHCTHTYLIOHAMi3My, IOKH HOTO HE 3aKpi-
mwieHo y Konerutywil Ykpainm), a Takox OZHAM 3 HpPHHLMIIB
pedopMu IeneHTpaizalii myoniyHoi Bajm.

Bapro npusepHyTH yBary 10 Toro $paxTy, 1o IPHHLKI CyOCcH -
apHOCTI, KOJH Hi/1IeThCs PO HAI[iOHANBHKIA PiBEHB (TOOTO, MPO HeH
TIPUHLMI K PO OfIMH 3 IPHHLMIIB Cy4aCHOTO YKPaiHCHKOTO KOH-
CTHTYIIOHATI3MY), HaBPS/l YA BapTO INTYYHO OOMEXKYBATH IIHIIE
THTAHHAME JiellenTpami3anii myomignoi Bmamu. Lle 3ayBaweHHs
chopMyIIbOBAHO 3 OIS Ha Te, IO HaifyacTimte B poOOTaX BiH 3ra-
nyetbes came Tak. Hanpukman, B. [mapiii nure: «npurimm cybcu-
IiapHOCTI BHKOHYE POITb €()EKTHBHOTO IHCTPYMEHTATEHOTO METOLY
JeneHTpai3arii (MyHianani3aui'1') [lix oCcTaHHBOH p03yMi€TBC}I
OTPUMAHHA  OPraHaMI1 MICLIEBOTO CaMOBDSTyBHHS TOTITHYHOT
aBTOHOMii pasom 13 HOBUMH (I)yHKLu;IMH I pecypcaMH, 1o 3yMOB-
JFO€ HACTAHHS BIAMOBIAHOI ekOHOMIUHOI aBTOHOMIi» [13, ¢. 103].
[puHarigHo 3a3HaYMMO, IO, SK BIyYHO chopmymroBas B.B. Ipy-
0ach, «JeIeHTpami3alis 1e Takui CTocid TepuTOpiabHOI opra-
Hi3alii Blajy, U AKOMY JepXaBa Tepenae NpaBo Ha IPUIHATTA
pillieHb 3 BU3HAYEHHX MUTAHb 200 Y BU3HAYEHIH cdepi CTpyKTypam
JIOKaNBHOTO a00 perioHanbHoro piBHM [14, ¢. 21].

le ona pemapka CTOCYETBCA TOTO, IO TPHHIHII cybeuniap-
HOCTI HIOUTO MOTpeOYe 3aKPiMIEHHS y TEKCTi KOHCTI/ITyIIII Ykpa-
iHM 11 Toro, o0 yBaKaTHCSs OZHUM 3 NPUHLMIIB CY4acHOTO
YKPAiHChKOTO KOHCTHTYIiOHAMI3MY. HaBpsi u ¢t odikyBaTH Ha
BHECEHHS BiITOBITHIX 3MiH 10 OCHOBHOTO 3aKOHY, i TUTBKH TTiCIIs
LIbOTO BECTH MOBY IO Te, IO Liel NPUHIKI HAPEILT] CTaB PHHLH-
TIOM CY4acHOTO YKPaiHCHKOTO KOHCTUTYLIIOHAII3MY.

JLP. Hamuaiiko Ta }0.B. Kosbaca 3ayBaswnm, 1o, «mompu
BAKIMBICTh NpUHIMIY cybcumiapHocti, y Koncrurymii Yipa-

iHI 10 CHCTEMH TIPUHIMITIB MICIIEBOTO CaMOBPSTYBAHHS HOTO He
3apaxoBaHo, MOTPABNA, AK 1 KOAEH IHIIMI TPHHIMI MiCIIEBOTO
camoBpsnyBarHs» [ 15, c. 29]. Lle xoncraramis daxry, ane HaBpsz
91 MOTPIOHO TPAarHyTH 3aKpimmoBaTH y KOHCTHTYIIT yci 0CHOBHI
TIONOMKEHHS [ TOJANBIIOT0 PO3BUTKY CYCIITBCTBA TA JEPKABH
JETaTbHO Ta OyKBAJIBHO.

JL.P. Hanmgaiixo Ta }0.B. KoBbaca mponoskyroTh, KOHCTATyI0uH
TaKOK, IO «3aKOHOMABENb HE 3MIHCHIOE JIETANBHOTO 3aKpITIeHHS
TIPUHIHITY CYOCHTIAPHOCTI 7 y CTeIiabHOMY HOPMATHBHO-TPaBO-
BOMY aKTi, CTIPAMOBAHOMY HAa PETYIIOBAHHS MYHIIMTANBHHEX Bill-
HocuH. Il{ompaBia, MpUHIMI MOEHAHHS MiCUEBHX 1 JEpKaBHUX
iHTEpeCiB OMOCEPEIKOBAHO TOB’S3aHMIT i3 TIPHHIMIIOM CyOCcHiap-
HOCTI, TIPOTE IIHOTO 3aMajIo JUIS Horo e)eKTHBHOI MpaBopeaizariin
[15, c. 30]. Ls mo3wmtist He Tyxe 3po3yMina, i i MoKHA afpecyBaT —
34 AHAOTIEI0 — Ti X APTYMEHTH, IO i TIOTIePeIHiH Te3i X aBTOPIB.

0.B. Momrax copmyrmoBana, o «IpHHIAI CyOCHIIapHOCTi —
1€ MPUHIWUI JIEUeHTpPATi3allii, 3TiIHO 3 AKUM COLiaNbHi mpobmeMu
MAIOTh BHPIITYBATHCS HA HAWHIDKYOMY 1 BiITANEHOMY BiJ| IIEHTpa
piHi. [Ipraomy 1ieHTpaTbHA BIajia Mae BilirpaBatu cyOcHiapHy
(momoMixkHy), a He CyOOpIMHATHBHY (ITiJMOPSKOBYIOYY) POJb.
Tobto mpuHIMIT cyOcHmiapHOCTI — Tie MPUHIMI JAeUeHTpami3amii
3 mo3uIii nenTpanbHoi Bamy. [locminoBHO BIpoBapKeHNH, mei
TIPUHIIAT MOJE JI0BOII eheKTHBHO TpatioBatiy [ 16, ¢. 38]. 3 mieto
TE€3010 MOYKHA TIOTOTUTHCH JIAIITE YACTKOBO — 3/DKe PHHIIAII CyOCH-
TIaPHOCTI BKE «TIPAIIFOE).

Cnipi pesroMyBatH, IO 3aKPilUIEHHS y 3aKOHOJABCTBI HE Mae
Oytn «OyKBATBHUM» — X0Ya, CJOBOCTONYYEHHS «IIPHHIMI CYO-
CHJIAPHOCTI» BXKE OTPHMAB i CBOE «OyKBaNbHE» 3aKpIILICHHS.
Ane i 110 TOTO, SIK 1€ BiIOYMOCS y HOPMATHBHO-TIPABOBHX aKTax
MYHIIUIATBEHOTO CIIPAMYBAHHS, TIPHHIAT CyOCHIIApHOCTI BXe JIe
(haxTo 32CTOCOBYBABCS Y MyHIIUIANBHOMY 3aKOHOABCTBI YKpaiHH
(/IBHCB BHIIE 3MICT IIHOTO MPHHIIAILY ).

A.C. Boris mikpeciuB, Mo «TOTOKEHHS MO0 HEOOXiTHOCTI
3a0e3MedeHHs IPUHIMITY CYOCHIiapHOCTI MICIEBOTO CaMOBPSY-
BAHHA B TpoIleCi JeneHTpamsanii yepe3: 1) 4iTki KOHCTHTYIIHHI
(opMyImOBaHHS B MUTAHHSAX MiCIIEBOTO 3HAYEHHS; 2) PO3HOOLN KOM-
nemenyil pisHux pieHie Micye6o2o camospsidysants besnocepedibo
6 mexcmi Ocrosno2o 3akory (kypcus naw. — B.b.); 3) dikcamiro
(yHKIiH Ta MTOBHOBaXEHb TEPUTOPIANBHOI TPOMAIH, SKi 3a0e3re-
9yIOTh (iHAHCOBY i MAaHOBY aBTOHOMiI0 MICHEBOTO CAMOBPSIY-
BaHHM [17, c. 7]. Bapto 3ayBauTH, 110 HOPMATHBHI TOIOXKEHHS
TPO TaKWil PO3MOMLT TOBHOBAXKEHD HAABHI Y KOXHIN KpaiHi. Ae,
BIJT TOTO, SIK caMme Ieil PO3MOJLT BiIOYBAEThCS, 3aNEKUTH Te, UH
TIPUHIIATI CYOCHIIapHOCTI Peai30BaHO MOBHOK MipOI0.

Buctogok. SIkuii O He 3aCTOCOBYBABCS TiXIM 10 AHATI3Y 3Mi-
CTy TIOHATTS TIPUHITAITY CyOCH/IIAPHOCTI IIPH BH3HAYEHH] BEKTOPIB
{0T0 I0CTi/DKEHHS, TIPUHIKAT CYOCHIAPHOCTI (PaKTHYHO € OXHIM
3 HAWBAKIHBINIMX MPUHIMIIB, KONH HIEThCS TPO MEPCIEKTHBH
TOJAIBIIOTO YIOCKOHATIGHHS CHCTEMH 3aXHCTy TpaB JHOIUHH
B YKpa'iHi Le ocolnuBo SCKPaBO MPOSBIAETHC Y Tenepiumiﬁ
cmyauu A Tomy, XOTiNocs O MPUBEPHYTH YBATy 10 JOCTi/DKEHHS
{i0r0 TOTeHiay He TUThKN (haxXiBIIiB 3 MyHIIUITATBEHOTO IIPaBa, aje
it (haxiBIiB 3 KOHCTUTYIIHHOTO TIPaBa.

JliHaMmika TOBHOBAXEHb Bijl IIEHTPANBHUX OpTraHiB BIAJHM JIO
MICIEBHX CYTPOBOMKYETHCS INHAMIKOKO KOIITIB HA 3a0e3MeyeH s
pearizaii X moBHOBaxeHs. Llst mHamika B YipaiHi BakiBa He
cama Tio cobi, a y KOHTEKCTi 3a0e3MedeHHs TpaB i CBOOOM THOHH
1 TpOMa/ITHIHA — MICIIeB] OpraHu MyONi9HOT BITajIM 3MOXKYTh POOUTH
1ie OibIT epeKTHBHO. TakuM YHHOM, CHTYAIliS 3 Peai3allieio mpaB
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Barvinenko V. The role of the principle of subsidiarity
in the protection of human rights in Ukraine

Summary. In the science of constitutional law, it is more
and more often underlined, that the system of human rights
protection in Ukraine needs constant improvement. One
of the not the most obvious, but important areas of development
of this system is its localization. Localization can be carried out
within the framework of the current stage of municipal reform in
two directions: formation and expansion of the list of municipal
human rights and further involvement of local self-government
bodies in the protection of human rights. The first direction is
already being implemented, and its deepening and intensification
are possible if it is combined with the second direction.

Such involvement in the process of public power
decentralization reform may occur in the further implementation
of the principle of subsidiarity. In the Ukrainian legal literature,
it is currently worth stating a dual approach to the analysis
of the content of the concept of the principle of subsidiarity
when determining the vectors of its research. The first vector
is European. Within this vector, the principle of subsidiarity
in Ukrainian legal science was studied mainly by specialists in
EU law. The second vector is the analysis of the implementation
of the principle of subsidiarity at the national level.
The author argues that the principle of subsidiarity, when it comes
to the national level, should hardly be artificially limited only
to issues of decentralization of public power.

No matter what approach is used to analyze the content
ofthe concept of the principle of subsidiarity when determining
the vectors of its research, the principle of subsidiarity is
actually one of the most important principles when it comes
to the prospects for further improvement of the human rights
protection system in Ukraine. This is especially evident in
the current situation. Prospects for further creative exploration
can be seen in the study of its potential not only by specialists
in municipal law, but also by specialists in constitutional law.

Key words: democracy, principle of subsidiarity, local
self-government, human rights, protection of human rights,
constitutional axiology.

10



ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2022 Ne 58

VIIK 355/359

DOI https://doi.org/10.32841/2307-1745.2022.58.3

I'no6a /1. M.,
aosoxam,

3000ysau 8uwoi oceimu cmynens 0okmopa ¢gizocogpii 3 npasa

Hauyionanvroeo asiayiiinoeo yHigepcumemy

Emenvanenro K. O.,
KaHOuoam 0puouYHUX HAyK,

cmapwuii 6uKaa0aY Kagpeopl MIHCHAPOOHO20 NPABA MA NOPIBHASLHO20 NPABO3HABCMEA,
Hauyjonanvrozo ynisepcumemy Giopecypcié i npupodokopucmysants Yxpainu

OOPMYBAHHAA TA NIAJIBHICTD CHJI TEPUTOPIAJIBHOI
OBOPOHMN B I'POMAJTAX YRPAIHMN IIIJ]] YAC BOEHHOI'O CTAHY

AHoTtanis. Y crarTi IpoaHani30BaHO INPAaBOBI OCHOBH
(opMyBaHHS Ta IiSIBHOCTI CHJI TEPUTOPialbHOI OOOPOHM
B IPOMaJiaX Ta HACEIEHHUX IYHKTax Mifl Yac BOEHHOTO CTaHy
B YKkpaiHi. ABTOpaMH 3BepTa€Thcsl yBara Ha IPaBOBHH cTa-
Tyc nm00poBonbuuX (OPMYBaHb TEPUTOPIaIbHUX IPOMAJ
Ta CUJI TEPUTOPiaNbHOI 000POHH, IX MiANOPAAKYBaHHS, Gop-
MyBaHHS Ta BUKOHAaHHs 3aBgaHb. [/laHa myOuikalisi BUCBIT-
JII0OE TAKOX DPOJb TEPUTOpiabHOI OOOPOHM B IpoMajax fK
€JIEMEHTYy CHUCTEMM HAalliOHAJIBHOTO CIPOTHBY, Micus Cuin
TepuTopianbHOi 000poHM B CTPYKTYpi 30poitnux Cun Ykpa-
{HU, BU3HAYEHHS CHCTEMH YNPABIiHHA TEPUTOPiaJIbHOIO 000-
POHOIO — 0e3MocepeHbOro BiHCHKOBOIO KEPiBHUIITBA, IOJTi-
THUYHOTO Ta aAMiHICTPAaTUBHOTO KEPiBHUIITBA, PET10HATIBHOTO
OpraHy Bif{CBKOBOTO YIpaBIiHHS B MeXKax BiliCBKOBO-CyXO-
IyTHOI 30HH, KEPIBHULITBA y MEXaX 30HH TePUTOPiaIbHOI 000-
POHM Ta B MeXax paiioHy TepuTopiaabHOi 000pOHH. ABTOpaMH
CTaTTi PO3KPHUTO NHUTAHHS (OPMYBaHHS Ta KOMIUICKTYBaHHS
BO€HI30BaHUX J0OPOBOIBRUNX (OPMYBaHb TEPUTOPIaILHUX
rpoMaji Cijl, CeNHUII Ta MICT, HAJIaro[KeHHs B3a€MO3B’SI3KiB
MiX cy0’ekTamMu i 00’ €KTaMH MiATOTOBKH TAKUX T0OPOBOJIBUUX
(hopMyBaHb, KOOpAMHALIT IX Iili Ta CTBOPEHHS YMOB IS SIKiC-
HOI MiATOTOBKH 10OPOBOIBUNX (POPMYBaHb, MiATOTOBKH i IPO-
BEJICHHS CIUIAHOBAaHMX 3aXO[iB B IPOMajax MifJ Yac BOEHHOTO
crany. Takox B CTarTi MmpujiiieHa yBara e(eKTHBHOCTI isiIb-
HOCTI CaMOOpraHi3oBaHUX (OPMYBaHb TEPUTOPiaNbHOI 000-
POHH IIiJ] 4aC BOEHHOTO CTaHy B rPOMajax MICT, CiJI Ta CEJIHILI,
30KpeMa LI0/I0 HOPMAaTUBHOTO PETyIIOBaHHS HAJaHHS IpaBa
Ha OTPUMAHHS Ta BUKOPUCTAHHS BOTHENAIILHOI 30poi rpoma-
JTHaMU YKpaiHu, IHO3EMHUMH TpOMaJiTHaMU Ta ocobamu 0e3
TPOMAJISIHCTBA, SIKi Ha 3aKOHHHUX IiJICTaBaxX MnepeOyBaroTh Ha
TepuTopii YKpaiHM, Ta BUSBHIM HaMip B3ATH y4acTb y 3aXH-
cti YKpaiHu mijJ 4ac BOEHHOTO CTaHy. ABTOPH 3BEPTAIOThCS
JI0 3aKOHOJABYOTO BHU3HAYEHHS MOHATH «TEpPUTOpianbHa 000-
poHay, «Cuiti TepUTOpiaibHOT 000pOHMY, «100pOBOIBIE (HOp-
MYBaHHS TEPUTOPiaTbHOI TPOMAII», IO CKIAJal0Th CUCTEMY
Ta CTPYKTYPY YIPaBIiHHS TEPUTOPIaTILHOI 000POHOIO.

KiouoBi cioBa: tepuropiaiibHa 000poHa, HalliOHATb-
HUI CIIPOTHB, CUJIM TEPUTOPiaIbHOT 00OPOHHU, BOEHHHH CTaH,
TEPUTOpPiaibHA TPOMAIA.

IloctanoBka mpoG;emMu. Y 3B’A3Ky 3 MOMITHYHOIO HAIpy-
KEHICTIO Y BHM3HAYCHHI 30BHIIIHIX BEKTOPIB PO3BHTKY HA MiB-
HIYHO-CXIIHAX Ta MIBICHHO-CXIHMX KOPHOHaX YKpaiHu, uepe3
ITYYHAM YMHOM CTBOPEHI IPOMAJICHKI IPOTHPIYYSA, Yac Bifl yacy
B CYCIIUIBCTBI TOCTPO AKTYali3yBaIKCs IUTaHHS CTpaTerii Oe3neku

i obopoHu Ykpainn. Jlani miTaHHA 0COOMMBO TOCTPO BiTUYBATHCS
B YKpaiHCbKOMY CYCIITbCTBI IPOTATOM OCTAHHBOTO AECATHPIYYS,
30KpeMa Bill Yacy 3MiHM TOMITHYHOI KOH'IOHKTYpH B €lEMEHTax
(opmu nepxaBHOTO yCTpol YKpaiHH A0 MPAMOTO BiHCHKOBOIO
Bropruenns Pociiicbkoi Denepanii — cnoyaTky Ha Tpu TpaHCKOp-
IOHHI perionn Ykpainu pasom 3 miBoctpoBoM Kpum B 2014 pomi
Ta JI0 IOBHOMAcmITabHoro BropruerHs B 2022 pomi i mo nanuit
qac. O3HadeHi MOJIii B CBOI Yepry BH3HAYHIIHM MiCIle, poib 1 CTa-
HoBneHHs Cun TeputopiaipHoi 00oporn 30poitHuX cun YpaiHu
B CHCTEMI HAIIOHANBHOT Oe3mekn YkpaiHu. AMke came CHITH TepH-
TOpianbHOI 00OPOHH MPAKTHYHO cHOPMYBANICh 3 HeOAMIyKHX
aKTHBHHX TPOMAJSH B KOXKHOMY HACENEHOMY MYHKTi Ta CaMmoop-
TaHi3yBAHCh Y 00€3HaTHI YaCTHHM NS MOKIIMBOCTI HAJATH TiTHY
BIJICIY PETYIAPHIi apMii iepkaBH-3arapOHIKa, YBIAIOBIIH 3TOI0M
10 CTPYKTYpH 30poitHuX CHIT YKpaiHm.

AHani3 octanHix pocaizkenb. JocmipkeHHs mpoOTeMaTiKky
(opMyBaHHS Ta JisTHHOCTI TEPUTOPiaTbHOI 0OOPOHH B TPOMAJAX
Ykpaiuu pocrmimkyBamics B 0araTboX acleKTax fK BUCHUMH-a[l-
MiHiCTpaTHBiCTaMH, (axiBIAMI MyONiYHOi amMiHICTpamii, Tak
1 TpencTaBHUKAME BiliChKOBOT HayKH, Cepell SKMX HaiBimoMimIi:
B.b. Asep’snos, C.C. Anexcees, FO.II. burak, M.M. [apamyk,
T.O. Konomoenp, A.T. Komstox, C.M. Andimosa, B.M. Bypenxko,
AT Jlobxo, B.B. Cokyperxo, M.M. Jlobxo, C.®. Baxymosa,
B.M. Jlsamynos, B. C. ®ponos, [.C. Pomanuenko, C.A. Bytkesuy,
A.A. CanoxHiroB Ta ixmri. OTHAK He3BaXal0uH HA TOCHTh 3HAYHY
KUTBKICTb TpaIlh, IPHCBAYEHAX MPOONEMATHII JAHOT CTATTi, HA3KA
TIHTAaHb MO0 (JOPMYBAHH Ta AisnbHOCTI CHI TEpUTOpianbHOi 060~
POHH B IpoMajax YKpaiHH e 3a/MIA€Thes BIIKPUTOKO Ta MOTpe-
Oye MOJANBITNX HAYKOBUX MOIYKiB.

®opmyBanns MeTH cTaTTi. METOM0 JIAHOT CTATTI € JOCIi IKEHHS
(opmyBanHs Ta AisLbHOCTI CHIT TepUTOPIaTbHOT 000POHH B TpOMa-
Hax YKpaiHu Hix yac BoeHHOTO cTaHy. CTarTs NMOKIMKAHA IIpOaHa-
Ti3yBaTH HOPMATHBHO-TIPaBOBE 3abe3nedeHHs CHI TepUTOpiabHO]
000pOHN Ha TEPUTOPISX TPOMAJI ITiji 9ac BOEHHOTO CTaHy B YKpaiHi.

Buknan ocHoBHoro matepiaay. CyyacHi Crnm teputopianb-
Hoi obopoHH YkpaiHu (hopMyBATHCh Ha OCHOBI MiIKHAPOTHOTO
TOCBIJTy 3apyOKHIX KpaiH, OCHOBHUM 3aBIaHHAM AKHX OyB 3aXHCT
OaTbKiBIMHK. B maHOMy acrmekTi v TepuTopiatbHOi 000pOHH
PO3MIANANKNCh K TPUKOPAOHHI ()OPMYBAHHS CHJI TPOMAJCHKOL
Oesmekw, ki € 30pOHHIMI TIPABOOXOPOHHHMH OpPraHaMH, PO3Mi-
ILEHMMH JIEPKAaBOI0 Y IPHKOPAOHHUX Ta MPUOEPEKHUX HACETCHHX
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MyHKTaxX, paifoHax, rpomangax abo B moprax. Taki (opMyBaHHS
bepyTs Ha ceOe 3000B’M3aHHS 3AXHMI[ATH HAIIOHAITBHUN CyBepe-
HITET Ta BHKOHYIOTb Pi3Hi 3aBIAHHA 3 MATPHMKH CTaOLTBHOCTI,
60poThOM 3i 3MOYMHAMH, TPOBEIEHHSA HAI3BHUAHHKX PATYBAIb-
HUX OTIeparii i 3a0e3meueHns Oe3Mekn B MPUKOPIOHHIX PaOHax;
CTIPSIMOBYIOTH CBOKO TISUTBHICTh Ha 3aXMCT i MPUAYIIEHHS Cemapa-
THCTCHKOi, IUBEPCIHHO], HACHIBHUIIBKOI Ta TEPOPUCTHYHOL JIisTb-
HOCTI 3 00Ky «TpeTix crm» abo Bopoxux oci6 [1, c. 101].

VTBOpEHHA TepuTOpiaibHOi 000pOHH YKpaiHH 3a CBOIM
cy0’exTHIM HOPMYBAHHAM Mo Ha MeTi 3amo0iraHHs Ta TPOTH-
Ji0 30BHINIHIM BOEHHMM 3arpo3aM Uil KOXHOI TepHTOpiaibHOI
rpoMaad Ykpaind. BinmosixHo 10 yacTirm mepmoi ctarti 17 Kol-
CTHTYII YkpaiHu, 3aXHCT CYBEPEHITETY 1 TEPUTOPIaTbHOI ILTICHO-
cti Ykpainu, 3a0e3meyeHns ii eKoHOMITHOI Ta iHdopMmariiHoi 6e3-
TIEKH € HAWBAXTHBIIIAME (YHKIIAMH JIEPKaBH, CTIPABOI0 BCHOTO
Yxpaincskoro Hapory. Ocobmisa motpeda y cumax TepuTopianbHoi
00opoHH Oyma Bif4yTHOK B YKPAiHCBKOMY CYCTIITBCTBI TIiJ 4ac
BilichKOBO-ToMiTHYHUX Tofiit BecHn 2014 poky, a came — 30poii-
HOi arpecii mpoTn YkpaiHu, B pe3ymbTarTi AKoi YaCTHHH TEPHTO-
pii Yxpaimu Oymo oxymoBaHo Biiickkamu Pociiicekoi Deneparii.
B 3B’s3Ky 3 03HAaUCHWMH MOMiAME B YKpaiHi MBHIKO BU3PIB CyC-
MMBHAH 3amAT Ha (OPMYBAHHA Ta CAMOOPTaHi3allil0 MacoBOTO
I0OPOBOTHYOTO BiiCHKOBOTO PYXY IILTIXOM YTBOPEHHS Oaranbiio-
HIB TEpUTOpianbHOi 000POHHM B TPOMaiax Ta PeTiOHaX YKpaiHw,
10 B THX YMOBaX Ha0yII0 0COOMMBOT0 3HAYEHHS TS 3a0€3MeueHHs
000poHO31aTHOCTI Aepkasu. [IpaBo rpoMansH YkpaiHn Ha CTBO-
PEHHS TPOMaJICHKUX OpTaHi3amiil I CIPHAHHSA 3MiTHEHHIO 000-
poHH JiepxkaBu 3akpimneno 4. 7 crarti 17 3akony Yxpainn «[Ipo
obopoHy Ykpainm» [2], Xx04a Ha cami TPOMajIH, 30KpeMa Ha iX BHKO-
HABYI KOMITETH (BMKOHABYHMH OpraH), MPH IBOMY TaKOXK MOKIa-
JIEHO JOCUTH IIMPOKUI CTIEKTP TIOBHOBAKEHD Y Taly3i 000pOHHO
pobotw, o 3akpimiero crartero 15 3akony. llomo Teputopians-
HOi 000poHH YKpaiHH, To cTarTeto 18 3aKoHy 3a3HaueHo, 10 BOHA
OpTaHI30BYETHCSA Ta 3MIHCHIOETHCS BIIOBITHO 110 3aKOHY YKpaiHu
«IIpo 0CHOBH HaIiOHATHHOTO CTIPOTHBY [3] 3 YpaxyBaHHAM 0CO-
OMMBOCTEH, BU3HAYEHHX 3aKOHOJABCTBOM PO 000POHY, MOOLTi3a-
10 Ta PABOBHH PEXNM BOEHHOTO cTaHy. [[paBoBe peryiroBaHHs
TepUTOpiaNbHOi 000pOHH Takok 3a0e3medyBanoch [lomokeHHIM
PO TepHUTOpiaibHy 000pOHY YKpaiHW, 3aTBEpIKEHOr0 YKa3oM
[pesunenta Yrpainm Bix 02.09.2013 poxy Ne 471/2013 [4]. Crix
3ayBAKWUTH, 0 O3HAYEHI BHUIIE BiliCHKOBO-TIONITHYHI TOJi] CTIOHY-
KaJTi 3aKoHOIaBIA me B 2015 pori 10 po3pobmeHHs CremiatbHOTO
TIPOEKTY 3aKOHY PO TEpPHTOpiabHy 000poHy Ykpainu [5], omHak
AKUH HE 3HAWIIOB TMIATPUMKN cepel OLTBIIOCTI MaplaMeHTapiB
Ta OyB 3HATHIA 3 PO3TIALY.

Cucrema TeputopianbHoi oboporn VYkpaiHu dopmyBamach
AK CKIAJ0BA CHCTEMH OOOPOHH, WO MICTHTh B co0i 000B’s3-
KOBY 03HAKY TEPUTOPIaNbHOCTI 1 KA CBOIMH a/IMiHiCTPATHBHUMH
MEKaMH 3aKpiTUIeHa 3a TIEBHOK TEPUTOPIaTbHOW IPOMAION FH
TEPUTOPIEI0 TIEBHOTO HACENEHOTO MYHKTY. 3akoHoM Yipainu «IIpo
OCHOBH HaIliOHATBHOTO CIIPOTHBY» [6] HATAHO JOCHTH YiTKi BH3HA-
YCHHS TOHATTAM TEPUTOPIaTbHOI 0OOPOHH Ta CHIT TEPUTOPIATbHOT
000pOHH, MO € CKITAJOBAMH ENEMEHTAMH HAIIOHANBHOTO CIIPO-
By, CItiJi 3ayBaXuTH, O JaHUH 3aKoH Oy10 MPUAHATO 3a37ame-
TifIb 710 TIOYaTKy 30poitHoi arpecii mpoTH YKpainu, OTHAK B HHOMY
BPaXOBAHO MIKHAPOTHHUIT JOCB JOPMYBAHHS Ta JiSIBHOCTI TEPH-
TOpianbHOi 000pOHA 3apyOiKHUX KpaiH. HarioHansHEM crpoTH-
BOM, IK 3a3Ha4EHO I1. 8 YaCTHHY epoi, cTarTi 1 3akoHy, € KomI-
JIeKC 3aXOfIiB, AKi OPraHi30BYIOThCA Ta 3MIMCHIOIOTECA 3 METOIH
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CpusAHAS 000poHi YKpaiHW IUISXOM MAKCHMAIBHO IIHPOKOTO
3aTy4eHHs TPOMajiaH YKpaiHu JI0 JIiH, CTpsAMOBaHHX HA 3a0e3me-
YeHHS BOEHHOI 0E3MEKH, CYBEPEHITETY 1 TEPUTOPIATbHOI [LTICHOCTI
ZepKaBH, CTPUMYBAHHS 1 Bificid arpecii Ta 3aBIaHHS TPOTHBHUKY
HETPUAHATHAX BTPAT, 3 OLIAAY Ha AKi BiH Oyze 3MYIIEHHH MPHITH-
HUTH 30poiiHy arpecito mpotu Ykpainn. Teputopiansaa 060poHa
BI3HAYEHA SK CHCTEMA 3aralbHOJEPKABHIX, BOCHHNX 1 CIIeIiab-
HUX 3aXOJIIB, IIO0 3MIMCHIOITECA Y MHPHHI Yac Ta B OCoOMMBHil
TepioJ] 3 METOKO TPOTHIIT BOEHHHM 3arpo3am, a TAKOXK I Ha[aHHs
JOTIOMOTH Y 3aXHCTi HACENEHHS, TEPHTOPiH, HABKONMIIHBOTO
TIPUPOTHOTO CePeNOBAUINA Ta MaifHa Bif| HAA3BAYAHHUX CHTYaIliil.
3aKOHOMABIEM BHOKPEMJIEHO TEPUTOPiaNbHYy ODOpOHY K CKIIa-
JI0BY HAIIOHATTEHOTO CTIPOTHBY, TOOTO MOXeE HifTH AK BifCHKOBA,
IUBITHbHA Ta BIHCHKOBO-IMBINbHA (BifCHKOBO-IIWBLIGHA CKIATO0BA
YaCTHHA TEPHUTOPIaNbHOI 000POHH BKIOYAE MTa0H 30H (pailoHiB)
TepUTOpiaNbHOi 000POHH Ta JOOPOBONEUI (JOPMYBAHHS TEPHTOPI-
aNBHIX TPOMAJ, SKi 3ay4aloThCs 0 TePUTOPianbHOI 000pOHH).
Cunmu TepaTopianbHOi 000POHA € OKPEMIM POTOM CHIT 30POHHIX
Cun Yxpainu, Ha SKAH TOKTATAETBCS OpPTAHI3aIlisi, MiATOTOBKA
Ta BUKOHAHHS 3aBIAHb TEPUTOpiaNbHOi OOOPOHH Ta Mae CBOIO
CHCTeMYy YIpaBiiHHA. besmocepenHe KepiBHHITBO TePHTOPiaib-
HO0 000POHOI0 3IHCHIOETECS:

— Ha Beiit Teputopii Ypainu — [onoBHOKOMaHTyBaueM 30poii-
Hux Cun Yxpainn gepe3 Komanmysaga Cun teputopiaibHoi 060-
poru 30poitaux Crn Ykpainm;

— Y Mekax BifiCbKOBO-CYXOMYTHOI 30HA — KEPiBHUKOM perio-
HAIBHOTO OPraHy BiHCHKOBOTO YmpaBliHHA CHI TepUTOpiambHOi
oboporn 30poianX Crn Yipaitu yepe3 perioHaNbHAI OpraH Bid-
cbKkoBOTO yrpaBninHs Cun TeputopianbHOi 00opoHH 30poifHNX
Cun Ykpainu (T00TO "4epe3 perioHaNbHi YIpaBIiHHS TEPUTOPiab-
HOi 000pOHN);

— y MeXax 30HH TePUTOpianbHOi 000POHN — KePIBHUKOM 30HH
TepUTOPiaNbHOI 000POHH Uepe3 mTab 30HM TePUTOPiaTbHOI 000~
poHu (ToOTO KepiBHMKOM MictieBOi 0OMACHOI nepkaBHOI aMiHi-
ctpartii (a00 MiChKOi JepyKaBHOI aIMiHICTpaIT));

— Y Mexax paiioHy TepHTOpiaibHOI 000POHN — KEepiBHUKOM
paifoHy TepuTopianbHOI 000poHH Yepe3 mTab paiioHy TEPUTOPi-
aMBHOT 000POHH (TOOTO rOTOBOKO PaOHHOT IepKaBHOT aqMiHICTpa-
i, BICHKOBO-IIMBINBHOT aMIHICTpaIlii, BiiCEKOBOI aaMiHiCTpaIii
B pasi i yTBOpeHHs).

V 30Hax Ta paoHaX TEPUTOpPiaTbHOI 00OPOHM CTBOPHOIOTHCA
OKpeMi OpHTaTi CHIT TePUTOPIaTbHOI 000POHH Ta OaTaNbHOHK CHIT
TEpUTOpianbHOi 00OPOHH, & TAKOK CTBOPIOFOTBCS 1 JOOPOBONEBYI
(opMyBaHHS TEPHTOpIATBHAX TPOMaj, WO TAKOK TMependaueHo
3axoHOM «IIpo OCHOBH HAITIOHATTEHOTO CIIPOTHBY Y.

CKiaoBUMH YaCTHHAMH TEPUTOPIATbHOT 000POHH €:

— BilicbkOBa (OpTaHHM BiCBKOBOTO YTIPABIiHHS, BilCHKOBI
qactian Cun TeputopianbHoi 060porn 30poitHuX cun YipaiHu,
iHIIi cvmi 13aco0m cu Oe3meKn Ta CHIT 000POHH, SKi 3aTyJal0ThCs
710 BUKOHAHHS 3aB/IaHb TEPUTOPIaNbHOI 000pOHH);

— IMBiBHA (JepkaBHI OPraHy, OPraHH MiCIIEBOTO CAMOBPS/TY-
BaHHS, SIKi 3Ty4AI0TBCA JI0 TEPUTOPIAbHOI 000POHH);

— BiliCHKOBO-IIMBIGHA (IITa0M 30H (PalOHIB) TEPUTOpPiATEHOI
00opoHH Ta T00pOBONEYI (JOPMYBAHHS TEPUTOPIANBHIX TPOMAT).

Kommmexrypanust BilichkoBUX wacTHH CHI TEpHTOpIaTbHOI
000pOHH 3MIHCHIOETBCA: BifiCBKOBOCTYXOOBIAMH 33 KOHTPAKTOM;
3a TIPH30BOM 0C00aMi O(ilepChKOTO CKIay; TEpPHTOPiaTbHAM
pesepBoM (pe3epBicTH, TOOTO 0COOM SKi MPOXOAATH BIHCHKOBY
cyxOy y pesepsi 30poiiHnX cunm YkpaiHW, iHIIMX BiliChKOBHX
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(opmyBaHb i mpE3HadEH] AN X KOMIUIEKTYBAHHS y MUPHHAI Hac
Ta B 0COOTHBHH TIEpiox).

lomo yTBOpeHHS, KOMIUIEKTYBAHHS, (YHKIIOHYBAHHS, M-
CTaBH Ta TOPAAOK PO3(hopMyBaHHS TOOPOBOIHINX (OPMYBAHB
TEPUTOPiaNbHIX POMAJ] BU3HAYAIOThCS [[oMoskeHHsIM po 100po-
BONBYI (hopMyBarHS TepuTopianpHux Tpomaj ([lomoxenns) [7].
KommextyBanas 00poBoneunx (OpMyBaHb TEpPHTOpPiaTbHHX
TpoMaj 3TIHCHIOEThCS Ha TOOPOBITbHIA OCHOBI IUBITBHAMIE 0CO-
Oami — B OCHOBHOMY KUTENSAMH TPpoMaj i TepuTopiil. JlisapHicTh
100poBONEYEX (HOPMYBAHb TEPUTOPIABHUX TPOMAJ 3HIHCHIO-
€TBCA T Oe3MOoCepEeTHIM KePIBHIIITBOM i KOHTPOIEM KOMAHIHpa
BificbkoBoi wacTmHE Cwn TepuTopiansHoi 000poHM 30pOHHAX
Cun Ykpaind 3a TepuTOpianbHUM TpAHIHIOM. CIil BII3HAYATH,
II0 Ha TPOMAJIAH, AKi 3apax0BaHi 10 CKIaay H00POBOIBIHX (op-
MYBaHb TEPUTOPIATBHEX TPOMAJ, IiJl Yac y4acTi Ta BUKOHAHHS
3aBJlaHb TEPUTOPiaNbHOI 0OOPOHM TOIIMPIOETHCS Misl CTATYTiB
36poitnux Cun Yxpainum. UneHctBo B 106poBOMBYOMY (opMy-
BaHHI HE 3BiNBHAE Bifl 000B’S3KY MPOXOMKEHHS CTPOKOBOI Bili-
ChKOBOI cyxOu ab0 BilicbkoBOI CITy:X0M 32 MPH3OBOM i Hac
Mo0inizanii, Ha ocobmuBHit mepiox, BIHChKOBOT CTyX0H 32 TPH30-
BOM 0ci0 0()ilepChKOTO CKITay, BiiCHKOBOT CITyKOM 32 PH30BOM
oci0 i3 urca pe3epsictiB B ocobmuBmii mepion. Ilin yac MoOiti-
3amii JoOPOBOBIN TEPATOPIATEHOT 000POHH, SAKi 38 CTAHOM 310~
POB’S IPHIATHI 0 BiChKOBOI CITyOH Y BOEHHHIT Yac Ta MAlOTh
BiliCbKOBO-00IKOBY CIENiabHICTh, 32 MOTPEON MPH3MBAIOTHCS
IS KOMIUIEKTYBAHHS BIHCHKOBHX YACTHH CHJ TEPUTOPIATbHOL
o6oponu 30poitux Crt YkpaiHu Ta iHIIHX CKITaT0BHX eIeMEHTIB
cHI 000pOHY 32 TEPUTOpPiaNbHAM MPUHIHUIOM. T06TO, K BH3HA-
qero [lomokennsm, noOpoBosde (OpPMYBAHHS TEPUTOPIATHHOT
TpOMAM — II¢ BOEHI30BAHMIT MAPO3iN chopMOBaHmii Ha J0OPO-
BiNBHIH OCHOBI 3 TpoMajsH YKpaiHH, AKi MPOXMBAKTE Y MeXax
TEpUTOpIi BiAMOBINHOI TEPUTOPIaNBHOI TPOMAH, AKHMH TPH3HA-
YeHNH U1 YYACT] Y MiATOTOBII T4 BUKOHAHHI 3aBJaHb TEPHTOPI-
anbHOi 000POHM B MEKax TEPUTOPIT BiTMOBITHOI TEPUTOPIANBHOI
TPOMAJIA. 3aKOHOM TaKOX Tiepen0adeHa MOKITUBICTD JIsS TEPUTO-
piaibHOI TPOMajIi YTBOPIOBATH B MEKAX TEPHUTOPIi BiAMOBIIAIb-
HOCTI JIeKiNbka 00pOBONBIHX (hOPMYBAHb.

Onnouacro 3 IlomoxenHsM mpo K00poBOMBYI (QOPMYBAHHS
TepUTOpiaNbHAX TpoMan HaOpaB wmHHOCTI [lopsmok opramizamii,
3a0e3MeueHAs Ta MPOBEICHHS ITIATOTOBKH JOOPOBOMBIMX (Op-
MYyBaHb TEPHUTOPIAbHAX TPOMAI 10 BUKOHAHHS 3aBIAHb TEPUTO-
pianpHOi 00oporn (Ilopsmox) [8]. Takum umHOM, [lopsmok Bxke
0e3mocepeiHb0 BU3HAYMB OPTAHI3AI0 IMATOTOBKH JOOPOBOID-
qix (hOPMYBaHb TEPUTOPIATLHAX IPOMAJ, HATIATOJKEHHS B3aEMO-
3B’A3KIB MK Cy0’€KTaMH 1 00’€KTaMHI MiATOTOBKH J0OPOBOIHIHX
(opMmyBaHb, KoopauHAIi] X Jiif Ta CTBOPEHHA YMOB JUIf fIKic-
HOTO (hOPMYBAHHS MiATOTOBKH JOOPOBONHIMX (JOPMYBaHb, MiTO-
TOBKH 1 TIPOBEICHHS CITAHOBAHMX 3aXOMiB. 30KpeMa, MiATOTOBKA
H00pOBONHYMX (OPMYBAHb Ma€ OPTaHI30BYBATHCS Ta TPOBOJIH-
THCA 3 YPAXyBaHHSAM BOEHHO-CTPATEriYHOT Ta BOEHHO-TOMITHIHOT
00CTaHOBKH Ha TepUTOpii YKpaiHd Ta 1mo3a ii MexXaMul BiTOBIIHO
710 KaTalory 3aBjaHb 3 CTaHJAPTAMH Ta MPOTPAMAMH ITiTOTOBKH
100poBOIHIEX (HOPMYBaHB, MO Po3podIsOTEcs KoMaHTyBaHHM
Cun TeputopiansHoi 0bop onn 30poitHEx Cui Ta 3aTBEpIKY-
fotbes [enepanpanm mrabom 36poiianx Cum. [ cepen cy0’ekris
TiATOTOBKH T00POBONMEYNX (hopMyBaHb, kKpiM MiHOOOpOHH, IeH-
TpaNbHKX 1 MICIIEBIX OPTaHiB BAMH, YPSIOM BU3HAUCHO 1 OpraHH
MICIIEBOTO CAMOBPSYBaHHSA, & caMe — paioHHi Ta o0NacHi paju
1 TpOMa — CUThChKI, CEITHIITHI, MICHKI paIH.

Kpim Toro, HamBaxmBuM s e(eKTHBHOI TiSTBHOCTI Camo-
OpraHi3oBaHHX (HOPMyBaHb TEPHUTOPiATbHOI ODOPOHM Mif dYac
BOEHHOTO CTaHy B IPOMajiaX MICT, Cill Ta CEJHI] BHHHKIA TOCTPa
noTpeda y HOPMATHBHOMY BPETYITIOBAHH] HAAHHS TPaBa Ha OTPH-
MaHHS BOTHEMATbHOI 30poi TpoMamsHam YKpaiHd, iHO3eMIIIM
Ta ocodaM 0e3 TpOMAIIHCTBA, AKi HA 3aKOHHHX MJCTaBaX Tepe-
OyBatoTb Ha TepUTOPii YKpaiHW, Ta BUSBHIN HAMIp B3ATH Y4acTh
y 3axucti gepxkasd. Tak, HA BUMOTY Yacy Ta KOHCTaramii (axTy
30poiinoi arpecii Pociiicskoi Dexepartii mpotu cyBepenitery Ypa-
iHM, 3BOKAIOYH HA TIPAHEHHS MBITBHKX 0Ci0 10 AKTHBHOI y4acTi
y HAI[iOHANBHOMY CTIPOTHBI 3aKOHOJABIEM JIOCHTh IIBHIKO OYIO
npuiiaATo 3aKoH Ykpainn «[Ipo 3abe3meueHHs ydacTi MUBLTBHAX
oci6 y 3axucti Yipainmy» [9]. Jlannm 3axoHoM Oymno mependadeHo,
10 03HAYeHi BUIIE 0cOOM MOXKYTh OpaTH y4acTh y BifCidi Ta CTpH-
MyBaHHi 30poitHoi arpecii Pociticbkoi Oenepartii Ta mpaBo Ha OTpH-
MaHHS BOTHETAIBHOI 30poi Ta Goempumaci 10 Hel; mepenbdadeHo
3aCTOCYBAHHS IMBLIBHUME 0CO0aMI BOTHEMATBHOT 30poi, OTprMa-
HOI BITOBITHO 10 IOTO 3aKOHY, 3MIHCHIOETHCS AHATIOTIYHO 33CTO-
CyBaHHI0 30poi BifiCBKOBOCTYKOOBIISMH TIiJ{ Yac BUKOHAHHS HAMH
3aBJaHb MO0 Bijcidi 30poiHoi arpecii mpoTH YKpaiHu; IMBINBHI
0co0u He HeCTHMYTb BiITOBIIATHOCT] 32 33CTOCYBAHHS OTPHMAHOi
BOTHEMAIBHOT 30poi poTH 0ci0, SKi 3/iHCHIOITS 30poiiHy arpecito
npotH Ykpainu. Takoxk 3akoHOM mependadeHo, mo IUBLIBHI 000K
3000B’s13aHi TIOBEPHYTH OTPHUMAHY HAMH BOTHEMATBHY 30pot0 710
oprani HarionansHoi mominii Ykpaian npotsrom 10 aHiB micms
3aKiHYeHHS [Iii BOEHHOTO CTaHy B YKpaiHi Ta BCTAaHOBIEHO KpH-
MIHAIIBHY Bi/ITOBINANBHICT 32 TOPYIIeHHS Takoi BUMOTH. CIix
3a3HAYUTH, 1O BiAMOBiTHO 10 cT. 3 3akoHy «IlIpo 36poitai Cumm
Vrpaimm» [10]. Cumi TeputopiabHOi 000pOHN BXOAATE JI0 3arajib-
HOI cTpyKTypH 30pOiHIX CHT YKpAiHH SK OKpeMi pofut e 30poii-
Hux Cun Ykpainu, 30kpeMa Takux K CHTH CTIeITiabHIX OTeparil,
Cumn norictuky, Crmd miaTpamMkn Ta Menmari cumi. Bigmosimmo
10 3aKoHy KoMaHjTyBadi okpemux popis cun 30poitaux Crn Yipa-
oM TAmOpsAAKOBYOTECA [OmoBHOKOMaHMyBady 30poitHnx Cun
VKpaiHu Ta BiAIOBIIAKOTH 32 PO3BUTOK IiMOPSIKOBAHAX M CHIL;
(opMyBaHHS, OpraHi3amis MiATOTOBKA MiMOPAAKOBAHIX —CHJI
Ta 3a0€31eYeHAs iX 030pOEHHAM, BIHCHKOBOIO TEXHIKOIO, IHIIMMH
MaTepianbHO-TEXHITHAMHE 3ac00aMil KOMaH/yBadi BHJIIB, OKPEMUX
ponis cun 36poitanx Crn Ykpaiu po3poOnsioTh BiMOBiAHI Bilf-
CHKOBI HOPMATHBHI TOKyMEHTH.

Maiixe yci TepuTopianbHi TPOMad 3a37aNeriab 0 BidChKO-
BOTO BTOPTHEHHS JIep)KaBU-arpecopa Ha TepuTopiro Ykpainu cdop-
MyBalM 3aroHH TEPUTOpiambHOi ODOPOHM HA MICIAX Ta HaBiTh
TIPOTPAMHO 3a0€3MEUHIH X BiOBITHO MaTepiaTbHO-TEXHITHOIO
minarpamkoto [11]. TuM He MeHI, Ha Hamie TEePEKOHAHHS, CIiN
BPAXOBYBATH 1 CIYINHI iHiIiaTHBY (axiBIiB BITYM3HAHOI BOEHHO
Hayku. Hampuxnaz, LI Cxuba [777, c.6] miAIOB BUCHOBKY TPO
HEoOXi/IHiCTh OLTBII PETENHHOTO BHBUECHHS MpPOONEM TepHTOpi-
anmbHOi 00OPOHH Ta MOIIYKY eEeKTHBHMX IUIAXIB iX PO3B’A3aHHS,
IO aKTyaJbHe 0COONMBO B KOHTEKCTI AEOKYMAIii Ta peinTerpamii
OKYTIOBAHHX JIEPKaBOIO-arPecopoM TepuTopiii Ykpainu. 3okpema,
T AKPECITIOI0UH IYMKY TOCHiTHHKA, TEPHTOPiabHy 000poHY He00-
XiJIHO OpTaHi30BYBATH i BECTH 32 €MHAM 3aMICIIOM OTHOYACHO Ha
BCiif TepuTOpii YKpaiHH, y TOMY YHCIi 1 HA MIiCIIEBOCTSX, SKi THM-
YacoBO 3aiHATI CYMPOTHBHIKOM Y TIEPi0jl BOEHHOTO CTaHY, TIij| 4ac
BiliHH (30pOHHOTO KOHQIIKTY).

BucnoBku. Ha croropi, min yac 1ii BoeHHOTO cTaHy B YipaiHi,
Cumn TeputopiansHoi 000poHn 30poHHIX CHl YKpaiHH € OJHIEr0
3 OCHOBHIIX CKJI/IOBHX JKUTTEAISIIBHOCT] TPOMA MM/ 4aC BOEHHOTO
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CTaHy B YKpaiHi, 0 3/aTHI HafaTH PilIydy Bifcid Bopory-3arap0-
HUKY Ta 37iHCHIOBATH 000POHHY JIiSNBHICTh HA MiCIIEBOMY PiBHI,
CTaIl JII€BAM €EMEHTOM CHCTEMH HAI[IOHANBHOTO CIPOTHBY. 3a3-
JATIeTi/Ib YHOPMOBAHMIT MPABOBHH CTaTyc A0OPOBOMHIHX (hopMy-
BAHb TEPUTOPIANBHIX TPOMAJ J03BONUB Y MAKCHMANBEHO KOPOTKI
CTpoKH c(OpMyBaTH 3 AKTHBHHX Ta Dillyde HANAIITOBAHUX TPO-
MaJIfH OpTaHi3yBaTH 3aX0fi OOOPOHHOTO VKPITIEHHS HA MICIX
B TEPUTOpIabHAX TPOMAIAX, THM CAMHM YTBOPHTH 3arabHONEp-
KaBHY CHCTEMY 3aXOMiB 3a0e3meueHHs 000pOHN B KOXHOMY OpraHi
MICI[EBOTO CAaMOBPSITYBAHHS Ta HaCeNeHHX MyHKTax Ykpainu. Cumi
TepuTopianbHoi 000poHu 30poiHuX Crn YKpaiHu cTaqd OKpeMAM
pomoM cu 30porHux Cu Ykpaitu Ta Ji€BHM CKIATOBAM €TeMeH-
TOM HAI[IOHATTEHOTO CIIPOTHBY. 3 MiBHIIEHHAM PO TEPUTOPiabHOi
000pOHN Yepe3 TIo0ANbHI BUKIMKH Ta 3aTPo3i BOCHHOTO XapakTepy,
3 SIKUMH CTHKHYNOCS YKPAfHChKE CYCTILIECTBO, BUBYEHHS Ta JOCHiN-
KEHHS 3aXOMIB 3 00OPOHO3MATHOCTI MICIICBIMH OpTaHAMH BIIATH
3QTHIIAETHCS AKTYATHHAM Ta 3aTpeOyBaHIM Ha MalOyTHE.
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Globa D., Yemelianenko K. The formation and activity
of territorial defense forces in Ukrainian communities
during martial law

Summary. The article analyzes the legal basis of formation
and activity of territorial defense forces in communities
and settlements during the martial law in Ukraine. The authors
draw attention to the legal status of voluntary formations
of territorial communities and territorial defense forces, their
subordination, formation and performance of tasks. This
publication also highlights the role of territorial defense in
communities as an element of the national resistance system,
the place of the Territorial Defense Forces in the structure
of the Armed Forces of Ukraine, the definition of the territorial
defense management system — direct military leadership,
political and administrative leadership, a regional military
management body within the military land zone , leadership
within the territorial defense zone and within the territorial
defense district. The authors of the article revealed the issue
of formation and staffing of military volunteer formations
of territorial communities of villages, towns and cities,
establishment of relationships between subjects and objects
of training of such voluntary formations, coordination
of their actions and creation of conditions for high-quality
training of voluntary formations, preparation and conducting
planned events in communities during martial law. The article
also pays attention to the effectiveness of self-organized
formations of territorial defense during martial law in
the communities of cities, villages and towns, in particular,
regarding the normative regulation of granting the right to
obtain and use firearms by citizens of Ukraine, foreign citizens
and stateless persons who are legally staying on the territory
of Ukraine, and expressed their intention to participate in
the defense of Ukraine during martial law. The authors
refer to the legislative definition of the terms “Territorial
defence”, “Territorial Defence Forces”, “Voluntary formation
of a territorial community”, which make up the system
and structure of territorial defense management.

Key words: territorial defense, national resistance,
territorial defense forces, martial law, territorial communities.
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OdecvKk020 0KPYHCHORO AOMIHICIMPAMUBHORO CYOY

KOMIIETEHTHICTDb CYIV dK OPI‘AHIC}JAL[II'/JIHI/II?’I 3MICTOBUA
KOMITOHEHT KOHCTUTYLIMHOI'O ITPABA
HA CIIPABEJJIUBUM CV/I

AHoTanisg. Y crarti 31iHCHEHO KOHCTHTYIIHHO-TIPaBOBE
JIOCITIJPKEHHSI KOMIIETEHTHOCTI CY/y SIK OpraHi3auiifHoOro 3mic-
TOBOT'O KOMIIOHEHTY KOHCTUTYLIIHOTO IIpaBa Ha CIPaBeJIMBUI
cya. BusnaueHo, 1110 npaBoBa cuCTEMa, 3aCHOBaHA Ha BEPXOBEH-
CTBI IpaBa, 110 € 0a31CcOM KOHCTUTYLIHHOTO TIpaBa Ha CIpaBe/l-
JMBUH Cynl, NMOTpeOy€e CUIIBHUX HE3aJIKHHUX CYIJIIB, FTOTOBUX
piuryue i BiAnoBiAHO 0 3akoHY BHpIlIlyBaTd Hailpi3HOMAaHIT-
Hilll IOpUANYHI KOMi3ii. ApryMeHTOBaHo, 110 mpodeciiiHa KoM-
METCHTHICTh BKJIIOYAa€ B ceOe KIIF04YOBi, 0a30Bi Ta CIEIiaibHi
komrieTeHtii. KiroyoBi kommereHnii HeoOXinHI st Oynb-skoi
npodeciiiHoi AiSUIBHOCTI, BOHU IOB’SI3aHi 3 YCIIXOM 0COOHCTO-
CTi B IIBUAKO MiHJIMBOMY CBiTi. BuziieHO CKJ1a10Bi KOMIICTEHT-
HOCTI CyJUIi: CHCTeMa 3HaHb MPO IisUTbHICTh (KOTHITUBHUI KOM-
TIOHEHT); OBOJIOIHHS CTpaTerisiMU (TIOBEIHKOBUII KOMIIOHEHT);
3aCBOEHHS JIOCBily TBOPYOi HisUIBHOCTI (KpeaTHBHMI KOMIIO-
HEHT); (OpMyBaHHS LIHHICHO-€MOLIMHUX BiTHOCHH B Hpoleci
npodeciiiHoi misbHOCTI (eMOLIHHO-BOIBOBUH KOMIIOHEHT).
HaronomeHo, 1110 JOCSTHEHHS KiHIIEBOTO Pe3yNbTaTy — [IEBHOTO
piBHA c(hOpPMOBAHOCTI NPOdeciiiHOT KOMIETEHIIT — MOXIIUBE
npy GopMyBaHHi ii KOMIIOHEHTIB Y HACTYNHIN MOCTiZOBHOCTI:
MOTHBAI[IHHO-IIIHHICHE Ta EMOLIHHO-OLIIHOYHE BiJHOIICHHS
crewianicra 10 npogeciiHol MisUIHOCTI; TEOpPETUYHA TOTOB-
HiCcTb cyami 10 NpodeciiHoi AisIBHOCTI; TEXHONOrYHA FOTOB-
HicTb cyani 1o npodeciiHoi AisSIbHOCTI; pe3ynsTaTuBHA [OTOB-
HicTh cyani no mpodeciiinoi misipHOCTI. OOGIPYHTOBAHO, IO
TEXHOJIOTIYHY TOTOBHICTh CyAmiB IO mpodeciiiHoi AiSIBHOCTI
CKJIQJIAIOTh JisUIbHICHI cTparterii (BMiHHS), TaK K caM€ BOHH
€ 00’eKTaMH LiIeCIPSIMOBAHOTO PO3BUTKY B Mpolieci Gpopmy-
BaHHS MpodeciiHOol KoMIeTeHIil. Bu3HaueHo, 110 AissIbHICHI
cTpaTerii BKJIIOYAIOTh B cebe: iHpopMariiiHi cTparerii; anai-
THYHI CTpaTerii; crparerii iHdopMaLiifHOro criBpoOGITHUIITBA;
MOLIYK OIOp; CTparerii opraHizaiii Ta npoBeneHHs mpodeciii-
HOI JisUTBHOCTI; pecypcHi crparerii. AHaii3 mpoOaeMu J103BO-
JIMB BUJIUIMTH I1SITh TPYI NpoQeciiHuX yMiHb Y npodeciiHii
JUSUTBHOCTI CY/JIiB: BMiHHSI OpraHi3yBaTH CBOK poOoty (opra-
Hi3alliiiHi); BMIHHS 1 3HAaHHSI, TTOB’5I3aHi 13 3AINCHEHHAM [TisUTh-
HOCTI (TIOLITYKOBI); BMiHHS ITPAIFOBATH 3 iH(pOpMAITi€r0, TEKCTOM
(inopmartiiini); BMiHHA O(OPMHUTH 1 MPEACTABUTH PE3YJIBTAT
CBOET poOOTH; BMIHHS, TIOB’s13aHI 3 aHAII30M CBO€T JiSNTBHOCTI
Ta 3 OIIIHOYHO JISUTBHICTIO (OLiHOYHI). Bu3HaueHo kpurepii
npodeciiiHnX yMiHb CyAJIB: MPAKTHYHA TOTOBHICTH 10 3iHC-
HeHHs po(eciifHOl TisUTbHOCTI; BMOTHBOBaHICTh MPOQeCiiHOT
JUSUTBHOCTI; MPOSIB KPEaTUBHOCTI B MPOQECiiHIl isTIBHOCTI.
Ha mincraBi BuiieHHX KpUTEPiiB MOXKIIUBE BU3HAYCHHS PIBHS
PO3BUTKY mpodeciiiHOi KOMIETEHTHOCTI CYy/AIIB: BHXIiTHHH,
MOYAaTKOBUH, MPOAYKTUBHUM, KpeaTnBHUi. Haromomeno, mio
111€ OJTHUM ACTIEKTOM KOMIIETEHTHOCTI CY/1iB KpiM MpoQeCciiiHOT
€ KOMYHIKaTHBHA KOMITETCHTHICTb.

KuirouoBi cjioBa: KOHCTHTYILIIHHE MPABO, MPABO HA CIPABE/I-
JIMBHI CyA, CTIPaBETUBUI CYOBHI PO3MIISLA, TPABOCYIIs, BEpP-

XOBEHCTBO TIpaBa, KOMIICTEHTHICTh CYIy, KOMIIETEHIIii CYJUIiB,
npogeciiiHa KOMIIETEHTHICTh, KOMYHIKATUBHA KOMIICTCHTHICTb.

MocTanoBka npod;iemu. CripaBe/iuBicTh € 3ac000M 3a0e3-
TICYEHHS COLIANBHOT IHHOCTI HOpM mpaBa. He Maioun B 0CHOBI
TIPaBOBUX HOPM i71e] CIIPaBETHBOCTI, 5K BUCTYMAE B AKOCTI KpH-
Tepit0 MOPIBHAHHOCTI MOBEAIHKH JIOEH, PABOBE PEryMOBAHHS
€ Bkpail BaxkuM. OfiHaK 3 iHIIOT0 OOKY B KITaCOBOMY CYCIIUIBCTBI
HEMOXUTHBOIO € peali3allis MaHyKuoro ifeany crpaBelInBOCTI
0e3 mpaBoBOTO PEryMoBaHHs, 1 1€ icTopuunmi Gaxt. Aximo nep-
aBa uepe3 CTBOPEHI HElo YCTAHOBH He 3a0e31edye ClpaBKkHbOro
3aXKCTY MpaB, i1 CBOOOJ, TO BOHH, K CBITYUTH ICTOPHUHUA 10C-
BiJI, IEPETBOPIOIOTHCSA HA HE3MIHCHEHHY OOILSHKY, JEKTapalii
npo Hamipu. [1s oueBnIHA 00CTaBUHA 3MyIIye DaraTo KpaiH, 110
JOTPUMYIOThCS JEMOKDATHUHUX MPUHIMIIB 1 3acaji, 3BEpTaTH
NWIBHY YBATYy HA MarepiaibHi, IHCTUTYIilHI, mponecyaibHi
Ta IHII TapaHTii KOHCTUTYIiIHO-TIPABOBOTO XapakTepy M0N0
peanizaiii HalllOHATBHUX, & TAKOX MIKHAPOJHUX MPABOBHX ycTa-
HOBOK. Y 1[bOMY aCIeKTi MepIIOpsHA POl BiIBOTUTHCA IIPaBy Ha
CTPaBELTUBHI CYI, O BITHOCHTBCA 10 TIEPIIOTO OKOIIHHS TPaB,
Ta AKE 3aKPIMICHO BiAPa3y JCKiTbKOMa 0a30BUMH MIKHAPOTHUMH
IOPUIMYHUME JIOKyMEHTaMH, WO MiKPECIoe HOro K OCHOBHE
1 HeBimuykyBaHe. [IpaBo Ha CIpaBeNTHBHIH CY € JIEBOIO rapaH-
Ti€l0 3a0€3MeUeHHs 3aXUCTy TH MpaB i CBOOON JTH0UHK B €Bpo-
neficbkoMy cyi 3 mipa moxuHE. [Lupoke 3acTocyBaHHs JaHOTO
npaBa 00YMOBJIEHO HOTO 3aKpiIIeHHsAM y €BPOMEiChKiil KOHBEH-
1ii [Tpo 3axucT mpas JHOUHK Ta OCHOBHUX CBOOOM. 3a0e3meueHHs
peaizanii npaBa Ha CUPABEIIMBUI CYI OTHOYACHO € TAPAHTIEID
3axuctTy Oymb-sKoro iHmoro mpasa. KoxkHa jepikasa, sika B3sna
Ha ce0e 3000B’13aHHS 32 MKHAPOIHUMH JIOTOBOpaMHU 3a0e3meuy-
BaTH /TS CBOTX TPOMaISH MPABO HA CIPABEIMBHA CYJ PO3IIAL,
Ma€ He JIMIIe KOHCTUTYUiHUH 000B’ 30K 3aKPIiMUTH 1 TapaHTy-
BATH Iie TPaBO B 3aKOHOJABCTBI, & i YCYHYTH BCi TEPEIIKOIH Ha
sy #oro peanizauii. [lopymenns npasa Ha cipaBennBHii cyn
HAHYacTille CTaBalM MPEIMETOM PO3IISAy €BPOMEHCHKOTO Cyly
3 TpaB JIIOIUHY, & 0TXKe, IpobNeMa peamizalii 1aHoi MiKHAPOI-
HO-TIPABOBOI HOPMH iCHYe sl OaraTbox aepxas. MixHApomHi
MEXaHI3MH CYIOBOTO 3aXUCTY 37aTHi €EKTHBHO JiSATH JHIIE 5K
JOTIOBHEHHS JI0 BHYTPIIIHbOAEPKABHOI CHCTEMH IpaBa, & TOMY
Iyke BOKIMBO 3a0€3MEUNTH 3MiHCHEHHS CIPaBeIUBOTO TPaBo-
CYIIS B HAIIOHAIBHUX CYIOBUX OPraHAX KOHCTHTYLIHHO-TIPaBo-
BUM YMHOM. Yce BHINE3a3HaYeHE i 3yMOBUJIO BUOIp TEMH I[HOTO
JOCIIKEHHS.

MeToi0 cTATTi € KOHCTHTYIIIHHO-TPABOBE AOCTIIKEHHS (eHO-
MeHY KOMIIETEHTHOCTI CYIy K OpraHi3aiiifHoro 3MiCTOBHOTO KOM-
TIOHEHTY TpaBa Ha CIPABEIUBHHA CYJI.
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Anani3 HaykoBux myoOaikauiii. Jo pocmimxeHHS Katero-
pii cHpaBemTMBOCTI MPABOCY/A Ta TMpaBa HA CTPABELTHBHN CYNI
y cBoix poOorax 3Bepramics Taki HaykoBmi sk: O. beniHcpka,
C. Bonmapuyk, I1I. Tacc, H. Tpens, B. Toponoserko, O. [pumyx,
C. lemuenxo, O. [I3p00aub, . Kaposcska, O. 3aifuyk, B. 3emiiH-
cbka, [. [3aposa, B. Komapos, B. Jlutsun, C. Jlynin, A. Oniiiauk,
M. Horopeupxuit, C. [pumynpxuit, O. [Ipoxonenko, I1. Pabinosmy,
H. Caxapa, B. Tamiit, T. Llysina, C. [lleBayx Ta inmi.

Bukian ocnoBHoro marepiany. CborofHi, B epiof CTaHOB-
JIEHHS TIPaBOBO] JIEpHKaBH, 000B’ 30K CY/IiB TONATAE B TOMY, 1100,
IPYHTYIOUACh HA CBOIX DIHOOKHMX 3HAHHAX 1 MpodyecioHanizmi,
TIOTPiOHIM YHHOM 3aCTOCOBYBATH 3aKOH, 0COOIIBO B 00MACTI 3aXH-
cty ocobmcrocti. [IpaBoBa crcTeMa, 3aCHOBaHA Ha BEPXOBEHCTBI
TpaBa, Mo € 6a3UCOM KOHCTHTYIIHHOTO MpaBa HA CIPABE/MBHIL
cyq, moTpedye CHITHHIX HE3aNeXKHIX CY/IiB, TOTOBHX PillTyde i Bill-
TOBIIHO 70 3aKOHY BHUPINIYBATH HAWPISHOMAHITHIII HOPHIMIHI
KOJI3ii.

CydacHe mpaBo He KOHKPETH3YE TUTAHHS TPO T€, 3 AKX CaMe
oci0 Mae (opMmyBatucs CyLIiBChKHHA Kopryc. OfHaK AKmO M-
CYMYBATH 3aralibHy JyMKy MO KpuTepii BiOOpy MpeicTaBHHKIB
CYZIOBOI CHCTEMH, MOXHA Bi3HAYUTH, MO Taki 0COOM TOBHHHI
MaTH BHCOKI MODJIBHI AKOCTI i 3/7iOHOCTI, a TAaKOX BifMOBITHY
TIATOTOBKY 1 KBamiikarito B ramysi npasa. To0To, He3aIeKHO Bix
croco0y BiIOOpY MpaliBHAKIB CyIy i 0COOUCTO CYIiB, iX mpode-
CIifHUH piBeHb | MOPAJIBHI SKOCTI TIOBHHHI CITTYBATH €/INHEM KpH-
TepieM Bifdopy.

Ocobwu, «BimiOpaHi» ATA 3MiACHEHHS CYIOYHHCTBA, TOBHHHI
MaTH BHCOKI MOpPQIbHI AKOCTI 1 3Mi0HOCTI, @ TAKOX MiATOTOBKY
1 kBayidikamito [7].

Llinkom 04eBHIHO, IO PiBEHb MiATOTOBKH KOHTPONFOETHCS HE
TITBKH HAABHICTIO IUTIIOMA TIPO BHIIY IOPUANIHY OCBITY, a 37a4€t0
TPeTeHIEHTaMH CTieTliaTbHoro icruTy. KpiM crierianbHuxX 3HaHb
I HAC OCOONMBO BAXIIMBAM B IIbOMY TIUTaHHI € mpodeciinmii
000B’A30K KOKHOTO 13 3a3HaYEHHX Cy0’€KTIB TpaBa Ha CIPABEILTH-
BUIL CYI.

3acanu KOMIIETEHTHOCTI CYIIB 3aKnanaroThes y Korcturymii
Ykpainu, 3riHo 13 cT. 127 sKoi: «Ha mocay cyani Moxe OyTH Tpu-
3HAYEHWH TPOMaisfHUH YKpaiHu, He MOJOMIIMN TPUALATH Ta He
CTapIIMA TICTACCATH M’ ATH POKIB, KA MAe BUILY HOPHAUYHY
OCBITY 1 cTax mpodeciiiHoi AifMBHOCTI y cepi Tpara IIOHAI-
MEHIIE IT'ATh POKIB, € KOMIETEHTHHM, T0OPOYECHAM Ta BOJOIIE
JIepKaBHOI MOBOIOY [8].

CporofHi BUALIAFOTRCS 1 TOCIIKYIOTBCS TaKi CKIaoBi KOM-
TIETEHTHOCTI CYIJli: CHCTEMA 3HAHb MPO MisUTBHICTD (KOTHITHBHMI
KOMIIOHEHT); OBOJOMIHHS MpoeCiiHAME CcTpaTerisMu (TOBEIiH-
KOBHI KOMIIOHEHT); 3aCBOEHHS JIOCBIy TBOPUOI iANBHOCTI (Kpea-
THBHUH KOMIIOHEHT); (hOpMyBaHHS IiHHICHO-EMOIIHHIX BiTHOCHH
y mporeci mpodeciitHoi JisSMbHOCTI (eMOMiHO-BOTHOBHI KOMIIO-
HeHT) [5]. be3yMoBHO 3a3HaueHa KaTeropis ABMAETHCS MIKIHCIIH-
TUTIHAPHOIO, aJie CJIiT BU3HATH, IO BCE TAKM OCHOBHA il 3MiCTOBHA
YACTHHA JIEKHUTh B 0N KOHCTHTYIIHHOTO TPaBa.

Y BiTumsHAHIA Hayli B NaHWH Yac MOXHA BHAUTHTH TPH
OCHOBHHX MiIXOMH 0 TOCTIKEHHS (eHOMEHa KOMIIETEHTHOCTI.
3 TOUKHM 30py AIUIBHICHOTO MiAXOXy KOMIETEHTHICTh BKIIOYAE
3HaHHS, BMIHHS, HABHUKH, & TAKOX CIIOCOOM BUKOHAHHSA Tpode-
CiifHOi TiATBHOCTI HA BUCOKOMY piBHI KBawiikarii BiImoBigHO 10
KOHKPETHHX YMOB, B IHTEpECaX 3a10BoNeHHs neBHnX moTped. Tak,
E. KaraeBa Bi3Ha4a€ KOMIETEHTHICTb SK: «TOCKOHATbHE 3HAHHS
CBO€i CTIPaBH, CYTHOCTI BUKOHYBAHO! POOOTH, CKIAJHHX 3B’A3KIB
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SBHII 1 TIPOTIECIB, MOMUTHBHX CITOCOOIB 1 3aC001B 0CATHEHHS HaMi-
YEHHX TIiTeHy [6].

3 TOUKH 30py OCOOUCTICHO-TISTBHICHOTO MiIXOTY KOMIIETEHT-
HICTh MOXe OyTH OTIHCaHA Yepe3 CIIiBBITHOMIEHHS CTaHy 0COOHCTIC-
HOi c(hepH JTIOMMHM | BU3HAYEHA K HTETPATHBHA AKICTh 0COOHCTO-
CTi, IKa OTIOCEPEKOBYE JisTHHICT i CIPAMOBAHA HA MMiTBUIIEHH {i
e(exruHOCTI. Hanmpukman, B. Potans po3risgae KOMIETEHTHICTh
SIK TIOEIHAHHS TICHXIYHIX SKOCTEH, K MCUXIYHMIA CTaH, 110 JI03BO-
JI€ MIATH CAMOCTIHHO 1 BIATOBIJANBHO, K BOJNOMIHHS JIOJUHOIO
3[aTHICTIO 1 BMIHHAM BHKOHYBATH TeBHi TpyoBi hyHKii [12].

AKMeoNoriYHMi TAXiT /03BONSAE IHTETPYBaTH MPHHIMIHA
1 misTpHICHOTO, 1 OCOOWMCTICHO-MISNBHICHOTO MiAXONIB, TOMY
B aKMEOJIOTIYHHX JOCTIIKEHHSIX KOMIETEHTHICTh PO3TIANAETHCS
SIK eITEMEHT OLTBIN CKIIATHAX CHCTEM 1 aHATI3YETCS 3 YpaxyBaHHAM
THX 3aKOHOMIPHOCTEH, YMOB 1 (JakTOpiB, SKi 320€3Meqy0Th BHIIMI
piBeHb B Oy/Ib-sKiil 00MACTi AiSITBHOCTI 3PUAX JEOTEH.

Tax, JI. llIneHoB TpakTye KOMIETEHTHICTH K OFHY 31 CTOpiH
npodecionaniamy, mo Biodpaxkae CTYIiHb BiAMOBITHOCTI TIOTHHI
BUMoraM mpodecii. KoMIeTeHTHICTb, Ha IyMKY aBTOpa, BKIHOYAE
BOJIOZIHHS 3HAHHSAMH, IO JO3BONSIOTH CYIUTH TPO II0-HEOY/D,
BHCITOBITIOBATH BaroMy aBTOPUTETHY TYMKY, SIK TTO€IHAHHS MICHXi4-
HHUX SKOCTEH, 110 J03BONIE JIATH CAMOCTIHHO 1 BIAMOBIJAILHO, K
31aTHICTh BUKOHYBATH BU3HAYEHI TPymoBi QyHKii [14].

0. MarieHKo, y3araTbHIOKYH Pi3Hi TAXOH 10 OHATTS «KOM-
TIETEHTHICTHY, BKIIOYAE 110 Hel HU3KY 03HAK:

— BOJOMIHHA CHEMU(IYAAME 3TIOHOCTAMHE, IO BKITIOYAIOTh
B ceOc 0COOMCTICHI MICHXONOTIYHI PHCH 1 XapaKTEPHCTHKH TTOBE-
JiHKH, 3HA9YIIi (BOXIMBI) U1 KOHKPETHOI AiSTBHOCTI;

— 3/IaTHICTh OTPUMYBATH BUCOKI PE3YNBTATH B MEBHH TisUTBHOCTI;

— HASBHICTb HE TUTBKM 3HAHb, & i YMiHb 3aCTOCOBYBAaTH Iii
3HAHHS Ha TPaKTHIL;

— TI/IBUNIYBAHICTh KOMIETEHTHOCTI B TPOLECI HABYAHHS
1 paKTHKy;

— 0araTOKOMIIOHEHTHICTh IICHXOJOITYHOI KOMIETEHTHOCTI,
110 3yMOBITIOE HAMBUIIY YCTINIHICTD B Tiif UM {HIIIH mpodeciiiHiit
obmacri [11].

A. 3BaHUYK aHaNi3ye KOMIETEHTHICTh K OJMH 3 aKTOpiB, 0
BIUIMBAOTH HA TIPOXYKTHBHICTD AisubHOCTI [4]. KommereHTHicTb,
Ha MKy HayKOBI[S, MIOB’13aHa 3 HASBHAMHU TIPO(eCiiiHNMH 3HAH-
HIMH, 3 TPodeciiiHOw epyIuIiero.

B. Mapruriok po3yMie KOMITETEHTHICTh AK CYKYIHICTh CHC-
TEMH 3HaHb, YMiHb, HABHUOK, SIKa CTIPHSIE MOMIYKY MPOXYKTHBHOTO
anroput™y npodeciitnoi xismpHOCTI [10].

Y Oyab-KoMy BHMAIKY, PO3DIAAAKYM KOMIETEHTHICTh SK
YHHHEK eQEeKTHBHOCTI TpodeciiiHoi MisTbHOCTI ab0 AK XapakTe-
PUCTHKY TIPOecioHami3my, 0CTiTHAKA TOBOPAT TPO Hel K Mpo
KOMIIETEHTHICTb TIPO(eCiiHy.

CporojiHi B aKMEONOTIYHIX TOCTIKEHHIX HOPMYETECS HOBHIH
TOTIsA/ Ha PO eCiifHy KOMIETEHTHICTb, K IOYHHAE CIPHIAMATHCS
HE TUTBKH SK KOTHITHBHHH KOMIIOHEHT MpoQecioHanizMy, To0TO
HE TUTBKH K Foro iH(popMariiiHa ckmagosa. [IpodeciitHy komme-
TEHTHICTb CyYacHi aKMEOJIOTH BU3HAYAIOTH Yepe3 TOHATTI «31aT-
HICTBY», «TOTOBHICTBY, «0COOKMCTICHA AKICTHY. THM CaMHM B 3MICT
npodeciiHoi KOMITETEHTHOCTI BKJTFOUAIOTHCSA HE TUTBKH 3HAHHS, a
1 BMIiHHS, HaBIYKH, 0COOHCTICHI mpodeciitHo 3nadymi sxocti. [Ipu
IIHOMY, SIK ITOKA3YIOTh OCTAHH] aKMEOJOTIYHI 10CTIKEHHS, 3HAHHS,
BMIHHS, HABMYKH Ta OCOOMCTICHI SKOCTI, 10 BKIIIOYAOTHCS B 3MICT
npodeciitHol KOMITETEHTHOCTI, TIEPETBOPIOIOTHCA B TaK 3BaHi KOM-
nerenii [13].
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[Ipodeciifa KOMIETEHTHICTE BKITIOUAE B cebe KIMOYOBi, 0a30Bi
Ta CIemianbHi KoMmeTeHtii [12].

KimooBi xommetenii HeoOXimui ams Oymp-axoi mpodeciiitoi
HISUTBHOCT], BOHH TIOB’S13aHi 3 YCIIXOM OCOOMCTOCTI B IMIBHIKO
MIHIMBOMY cBiTi. CBOTOIHI KITFOUOBI KOMIIETEHTHOCTI HaOyBaloTh
0c00IMBOT 3HAYYIOCTI. BOHU MPOSBISOTHCS, TIEPII 32 BCE, B 31aT-
HOCTI BUpIMIyBatH mpodeciiiHi 3aBIaHHS Ha OCHOBI BUKOPHCTAHHS
iH(opMaii, KoMyHiKalii, B COIIATbHO-TIPABOBHX 3acajax MOBeE-
IiHKH 0COOMCTOCTI B TPOMA/ITHCHKOMY CYCITLTBCTBI.

ba3oBi kommeTeHIIii BiToOpakarTh criemuQiky meBHoi mpode-
CIHHOT MIATBHOCTI (TIENArorivHOi, MENMYHOL, IHKEHEPHOI TOIIO).
Jlnst mpodeciitHoi AisTpHOCTI CymiB 0a30BHMH BBAKAKOTHCS KOM-
TETeHINii, IO 3aCTOCOBYIOThCA Ui «IOOymoBW» TpodeciiHoi
HISUTBHOCT] B KOHTEKCTI BUMOT JI0 CHCTEMH CYHOBO] JisITBHOCTI Ha
TIEBHOMY €Talli PO3BUTKY CYCIIUbCTBA.

CreriiaibHi KOMTIETeHIi Bil0OpaXkatoTh Cemu(iky KOHKPET-
HOi mpemMeTHoi a0o HammpenMeTHoT cdepr mpodeciiHol MisSIbHO-
cti. CriermiabHi KOMIETEHTHOCTI MOMKHA PO3IIAATH SK Peai3arito
KITIOUOBHX 1 0a30BUX 3aBIaHb B KOHKPETHiH obmacti mpodeciitaoi
TISIBHOCTI.

3 1i€i ToYKH 30py PO3MISHEMO KOMIIETEHTHICTb SIK OIHY 3 0a30-
BUX XapAKTEPUCTHK CYIi. BHAIIAIOTECA HACTYIHI CKJIAZIOBI KOM-
TIETEHTHOCTI CYILIi:

— CHCTEMa 3HaHb TPO MPOQeciiiHy MiANbHICTh (KOTHITHBHHUI
KOMITOHEHT);

— OBOJIOMIHHS CTpATErisAMI (TTOBEIHKOBHIA KOMIIOHEHT),

— 34CBOEHHS JIOCBIy TBOPYOI isTBHOCTI (KPEaTHBHMIT KOMIIO-
HEHT),

— (hopMyBaHHS [IHHICHO-eMOMIHIX BiTHOCHH B MPOI[EC PO~
(eciitHoi TisTHHOCTI (eMOIIHHO-BOTHOBHI KOMITOHEHT) [9].

JlocATHEHHS KiHI[EBOTO Pe3y/ibTaTy — IEBHOTO PiBHS chopMo-
BaHOCTI MpodeciifHol KOMIETEHIIi1 — MOKIBE TIpH (opMyBaHHI ii
KOMIIOHEHTIB Y HACTYTHIif TIOCIIiJOBHOCTI:

— MOTHBAIIHO-IIIHHICHE Ta EMOi{HO-OLIHOYHE BiIHONIEHHS
creriamicTa 10 mpogeciiHol MisSMBHOCTI;

— TEOPETHYHA TOTOBHICTH CY/I 10 POQeciitHoi AisMbHOCTI;

— TEXHONOTTYHA TOTOBHICTb CY/II 10 MPoQeciiiHoi MisTbHOCTI;

— pe3yJIbTaTHBHA TOTOBHICTH CY/II 110 IPOheCiiHO1 IiAMBHOCTI.

3YNUHIMOCS Ha OCHOBHHX KOMTIOHEHTaX MpodeciiHOi KoMTICTeH-
1ji eTanbHime. MoTHBAIifHA TOTOBHICT BHCTYTIAE y OPMI TICHXiY-
HOTO, aKTHBHO JIF0Y0T0 CTaHy 0COOCTOCTI 1 K CKITAHA SKICTB, € CBOTO
POy CHCTEMORO IHTErpaTHBHIX BIACTHBOCTei 0coOmCTOCTi [5].

V norimi mpodeciiinoi TBOPYOCTI 0COONMBE 3HAUCHHS CI
HAJIABATH HACTYITHIM SKOCTAM 0COOMCTOCTI FOPUCTA:

— HAYKOBE HOPH/IMYHE MHCIICHHS,

— 37aTHICTh 710 HOPMYITFOBAHH i1EH 1 KOHIIETIIIH;

— BHCOKHI1 piBeHb TIpodeciitHoi MalicTepHOCTI;

— BU3HA4YeHa PoQeciiiHa CMINMBICTh, 3ATHICTH 110 PH3HKY;

— 0opots0a 3 TpadapeTamt, mTaMIaMH;

— PO3BHHEHE TpoQeciiiHe UyTTS, 3aCHOBAHE HA HOPHIMYHOMY
1 mcuxonoriYHOMY OaueHHi POOIeMH;

—motpeda B mpodecitHOMY CaMOBHXOBAHHI, KPUTHIHOMY aHa-
Ti3i Ta PO3yMHOMY BHKODHCTaHHI HOBOTO JIOCBiIy, 3aCTOCYBaHHI
HAyKOBHX PO3PO0OK Y CBOTH misumbHOCTI [1].

TeopernuHa TOTOBHICTB CymIiB 10 TpodeciitHoi AisTbHOCTI
niepesdadae 3HaHHS METONONOTII, KIacH(ikarii yMiHb 1 HABHUOK,
OCHOBHAX (OpM 1 MeTofiiB (h)OPMYBAHHSA KOMIETEHI[i], & TaKOX
BUKOPHCTAHHS CY4acHOTO JOBifKoBO-Oi0miorpadiuHoro amapary,
KOMIT FOTEpHOT 031 JaHUX.

TexHonoriaHy TOTOBHICTB CyHMiB 10 MpOdeciitHoi AismbHOCT
CKIaJAI0Th JANBHICHI CTPATETI] (BMIHHS), TAK SK CaMe BOHH € 00’ €k-
TaMH [[LTECTIPAMOBAHOTO PO3BUTKY B Tporieci hopMyBaHHs mpode-
ciifHoi kKomreTerTii. JlisTbHICHI CTpaTeTii BRIIOYaroTh B cebe:

— iH(opMaIIiitHi cTpaTerii;

— QHANTHYHI CTPATETIi;

— cTparerii iHhOPMAIIITHOTO CITIBPOOITHHIITBA;

— TIOIYK OTOp;

— cTparerii opramizaiii Ta poBeieHHs TPOdECIHOT TIMBHOCTI;

— pecypcHi crparerii.

PesyneraTBHA TOTOBHICTE CY/UIIB K KOMIIOHEHT MpodeciitHol
KOMIIETEHII] BKJIFOUaE B cede:

— YCBiOMIEHHS poii mpodeciitioi misnpHOCTI B mpodeciii-
HOMY TIPOIIECi;

— KOHTPOJIb 1 pETYITIOBAHHS BUKOHYBAHO1 mpodeciitHoi poboTw;

— QHAJII3 Ta CaMOaHaNi3 X0y mpodeciitHoi podoTH;

— OI{HIOBAHHSA TIPOMIKHUX 1 KIHI[EBUX PE3yNETaTiB mpodeciii-
HOi po0oTH;

— BHCTYTI 3 Pe3yNbTaTaMu poboTy;

— pedeKCHBHY OIIHKY Pe3yNBTaTiB CBOET MISIMBHOCTI.

AHani3 mpoOneMn 103BONUB BHALTHTH IT'STh TPYH Hpodeciii-
HHX YMiHb y TIpo(eCiiiHill TISUTBHOCTI CYAIIB:

— BMIHHS OPTraHi3yBaTH CBOI0 po0oTy (OpraHi3aliiiai);

— BMIHHS 1 3HAHHA, OB SA3aHI 13 3AIHCHEHHAM [isSIBHOCTI
(monrykoBi);

— BMiHHS MPAIioBaTy 3 iH(popMaIii€ro, TekcToM (iHopMarTiiHi);

— BMiHHS O()OPMUTH 1 TIPE/ICTABATH PE3YIBTAT CBOET POOOTH;

— BMIHHS, TT0B’13aHi 3 aHaJIi30M CBO€T JIILHOCTI Ta 3 OLIHOY-
HOIO TISUTHHICTIO (OIiHOYHI).

[Ipodeciiiii BMiHHS BU3HAYAIOTBCA AK IHTENEKTYAlbH 1 Ipak-
THYHI BMIHHS, T0B’S32Hi 13 CAMOCTIHHIM BHOOPOM i 3aCTOCYBaH-
HIM 3aXOMiB i METOMIB, IO BiAMOBINAOTE eTamaM mpodeciiHoi
TISTIBHOCTI.

OruinnTa copMoBaHicTh MpOdeCciiiHNX YMiHb CYIIB T03BOS-
I0Th BUABJIECHI HAMH HA TIJCTaB] aHAMI3Y BIIMOBITHOI JTiTepaTypH
[2; 12] xpurepii:

1. IlpakTiyHa TOTOBHICT 10 3MiHCHEHHS TIPOdECiitHOi isTb-
HOCTI TIPOSIBNAETHCS B TOMY, IO (axiBelb CaMOCTIiHO HaMidae
KpOKH poOOTH, 3aCTOCOBYE Pi3Hi METOIH, OQOPMIILE i MPEACTABIIE
pesynbTar (MPOAYKT) CBOET pOOOTH.

2. BmortnBoBaHicTh MpodeciitHOi MiTHHOCTI PO3TIATAETHCS
HAMU K TIPaTHEHHS Mi3HABATH HOBE, 3MiCHIOBATH MEBHi il /s
TONIYKY I[iKABMX 3HAHb, OPaTH y4acTb Y MOTOMO3i CYCIIUTBCTBY.
Kputepiii mpornsuaeTscss B AMHAMINI MOTHBIB, IO TIOB’SI3aHi
3 BelEHHAM MpoQeciifHoi MiTBHOCTI: Bifl BY3bKHX COIIAIBHHX
MOTHBIB (IOMOTTHCS PE3yNbTaTy) A0 MIMPOKHUX IMi3HABATHHUX
(baxaHHs BUHANTH HOBI 3HAHHS, HABIUTUCS CTIOCO0AM €)eKTHBHOI
JIOTIOMOTH CYCTIiITCTBY).

3. IlpostB KpeatuBHOCTI B TPOQeECiiiHill AiSTBHOCTI Bpaxo-
BYBAaBCA Y TIAXOHAX O €TamiB poOOTH, BU3HAUEHHI ii TONOBHUX
3aBJIaHb, B IPOMYKTUBHOCTI MK 3HAXOIKEHHI pillleHb pooem, Trij-
XOZIax JI0 BUOOPY IIIAXIB 3/iHCHEHHS JisUTBHOCTI, CTBOPEHHS HOBOTO
TIPOMYKTY, OhOPMITEHHS 1 TPE/ICTABNIEHHS PE3YIIBTATIB, BMIHHS 3 Pi3-
HUX CTODIH 1 TO3HIIIH OaTHTH MpeaMeT MPodecitHol AIMBHOCTI.

Ha mizncraBi BUineHAX KpUTEPiiB MOKITHBE BU3HAYCHHS PIBHS
Po3BHTKY TIpotheciifHOi KOMIETEHTHOCTI CYAIIB.

Buxinamil piBeHh MOXHA BU3HAYATH AK YKE HAsABHHH, II0
c(opMyBaBcs Ha OCHOBI CTIOHTAHHOTO MIPO(ECTHHOTO TOCBIY, AHA-
TITHYHHUX YMiHb, OTPHMAHHX paHime. [logaTkoBOMy piBHIO MOXKHA
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JIaTH HACTYITHY XapaKTePUCTHKY: HU3bKHH PiBeHb IPOSBY IHTEPECY
70 BefieHHs TpodeciitHoi pobOTH, BiICYTHICTH 3HAHB TIPO TPOde-
ClifHY JiSBHICTB, YMiHb IPOdeciitHoi AismpHOCTI. MOMITIBA peai-
3ar1is mpodeciiHuX Al 3a aHanoriero. Ha poMy piBHi Cyaas pifko
TIPOSABIISAE IHIIIATHBY 1 OPUTIHABHEMN MiAXiA Y TIPOQeciitHiil Tisib-
HOCTI, HE BHCITOBIIFOE i/1eil, MPOTO3MILiH, IPAMYIIEHD 10 podoTi.

[louarkoBuii piBeHb XapaKTepH3YEThCA TOSBOI 30BHINIHIX
MOTHBIB JI0 3iHCHEHHS MiSTBHOCTI, MOMKIMBICTIO 3HAXONUTH TIPO-
fmemy 1 pomoHyBaTH pi3Hi BapiaHTH ii BupimenHd. Crocrepira-
€THCS BONOTIHHSA 0CHOBAMI 3HAHB 3 OpraHizaii cBo€i mpodeciiHoi
po0OTH, TIEBHUMH TPOCTHMH mHpodecidanMu BMiHHAMA. [IposB
KPEeaTHBHOCTI MOKHA PO3I[IHIOBATH K HEBHCOKH.

[ponykTiBHmil piBeHb BONOMIE€ HACTYITHWMH XapaKTEpHCTH-
KaMI: CTilKi BHYTPIIIHI i 30BHIIIHI MOTHBH 110 BEJIEHHS PodeciifHoi
pobot, € baxxaHHs BecTH ii camocriitHo Oe3 omomorn Korer. Cynns
Mae TIEBH] 3HAHHS TPo TIPoQeciifHy JisTbHICT, BOMOMie Oaratbma
BMIHHAMY 3MifiCHEHHS MpoQeciifHol TILTBHOCTI (MOMKeE BH3HAYATH
METY Ta 3aBJIaHHA PoOOTH, TIPAIFOBATH 3 MKepenaMu iH(opmMarii);
JIMOHCTPYE MOKITHBICTh OPHTIHANBHOTO MIIXOMY 10 BHpIIIEHHS
Tipo0reM, MpeICTABIEHHS PE3YIBTATIB CBOE] iSTBHOCTI.

KpearvBHuii piBeHb MOKHA BU3HAYMTH HACTYIIHUM YHHOM: TIPO-
SABIAETBCSA TIOCTIHHMIL IHTEpEC /10 BEIEHHS Pi3HOTO POy TPOSBIB TPO-
(eciitHoi AIAMBHOCTI, MOKIMBICTS CAMOCTIHHO 1 TBOPHO TTiIXOIUTH 10
BHOOPY PaKypCy MisUTbHOCTI, BMiHHS CTABHTH METY, 3aB/IAHHS, TPOLYK-
THBHO 3HAXOTUTH CITOCOOW BUPIIIEHHS TIOCTABIIECHIX 3aB/IaHb; BICOKA
YacTKa CaMOCTIHHOCTI B peanizarii poOOTH Ha BCIX eTamax; BMIHHS
OpHUTIHANBHO TIPEICTABUTH PE3YIBTAT AisTHHOCTI.

[lle omHUM acmeKToM KOMIETEHTHOCTI CYNIiB KpiM mpode-
CiifHOi € KOMyHIKATHBHA KOMITETEHTHiCTh. Ha jkanb, 1anmexo He BCi
CYIIi BOJNOJIIOTH JIOCTATHROIO KOMIIETEHTHICTIO INIA TOTO, MO0
BECTH TPOIIEC 3 KOMYHIKaTHBHOI TOUKH 30py edektiBHO. Le mpo-
ABNAETHCA B 0ATaThOX acMeKTax, HampuKIa Y BIICYTHOCTI HATIEXK-
HOi MIATOTOBKY JI0 CYAOBOTO TPOIECY 1 BIATMOBIAHO Y BiICYTHOCTI
TITAHYBaHHS CBOEI JISTBHOCTI B HBOMY, X04a Il¢ TIOBUHEH OyTH
KepOBAHWIA, @ HE CTIOHTAHHKH ianor. Ha saib, chorofHi cyaas 10
TIPOTIECIB YACTO HE TOTYETHCS 1 IOYMHAE TOPTATA MATEPiall CTIpaBH
TPSAMO TIO X0y 3aCiNaHHs, B PE3YIBTATI 3a/1a€ IUTAHHSA, 33 AKAMH
CTOPOHH BXKE TPEJCTABWIN THCHMOBI TMOSCHEHHS, BHHOCHTH HA
00TOBOpeHHS (haKTH, SKi 3TiHO 3 IPEICTABICHAMH Y CTIpaBi I0Ka-
3aMH BTPATAIA aKTYaNbHICTh, 200 IHITMM YHHOM TEMOHCTPYE CBOIO
HEo0i3HaHICTh, 10, 3BUYANHO, OPOKYE HEOBIPY CTOPIH, CyM-
HiBM y KBaTiQikamii cymui, B #oro 06’ €KTHBHOCTI i, K HACTITOK,
B 00TPYHTOBAHOCTI IPHAHATOTO PIIEHHS, & 3HAYUTH MOPYIIYETHCS
KOHCTHTYIIiHE IpaBa Ha CTIpaBeLTHBHH cyx [3].

Kpim Toro, motpibHO BpaxoByBaTH i OCOONHMBOCTI KOXKHOI
KOHKpeTHOi KomyHikarii. CyfoBa KOMyHIKaIlif — Iie KOMYHiKaIis
B YCKIaTHEHNX YMOBAX, AK-TO: HANEXKUTH BECTH TPOIIEC 31 3BHYAI-
HUMH TPOMA/ITHAMH, 2 HE 3 FOPHCTaMH; TIPOLieC MOXe OyTH yCKIal-
HEHMH KOHTIKTOM, SIK 4acTo OyBae, HANpHKNIAJ, B CIMEHHHX ab0
CTAJKOBUX CIOpax; € TMEBHi 0COOMMBOCTI KOMYHIKAII], TIOB’3aHi
3 HEBONOMIHHAM MOBOK) CYIOYMHCTBA 200 KOTHITHBHHMH TOpY-
NIEHHSAMH B y4acHWKA, a00 3 0OMEXEHHAM 370pOB’S YYaCHHKA.
CmoBoM, KOHTEKCT CYI0BOI KOMYHIKaIlii B KOXHIH CIIpaBi € CBOE-
PImHAM, 1 CYIIS TIOBMHEH JI0 HHOTO aAITYBATHCA, @ HE HABIAKH,
HAMAraTics afanTyBaTy Horo mif cebe. Y mboMy CEHCi CymoBAM
TIPE/ICTABHIKAM JIeTIIe, BOHH MaoTh OUbIIE IOCBIY B IIUX CAMHX
PI3HUX KOHTeKCTax. BOHH 3HAIOTh, MO OTHOMY CYAi MOTPiOHO
BUKJIAJaTH APTyMEHTH KOPOTKO 1 TO CyTi, iHIIOMY — JIOKITAJHO
13 JI0Ka3aMu, TPETiii B3arai HIKOTO He TFOOKTE CITyXaTH 1 BBAKAE 33
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Kpamie OTPUMYBATH BCi BiIOMOCTI i TIO3MILii CTOPiH B MTHCEMOBOMY
BUIIsAL. BUXOIT9M 3 1THX 0COOMCTICHIX 0COOMIBOCTEH CYMIJIi, BOHH
PO3pOONIAOTH CTPATETiI0 HA TPOLEC | HAMATAIOTBCA 11 AOTPHMYBa-
THCS. 32 PaXyHOK KOMYHIKaTHBHOI PYXIBOCTI, B 0araTbox BT/~
Kax a/IBOKATH Ta iHIII CYIOBi MPEICTABHUKH BHABIAIOTECS OLTBII
KOMIIETeHTHIMH, HIX Cymi [2].

HaitBaxue, 3BUuaiiHO, JOBOAUTHCS HEMPOhECIHHIM ydacHH-
KaM, OCKUTbKH HAOYTTS KOMYHIKAaTHBHHX KOMIETEHIH € TpHBa-
JIAM TIPOTECOM, II0 M€ BKIIOYATH B cee TEOPETHUHY ITi/ITOTOBKY
1 paKTHKy peabHOTO MPOoeCciHHOro CIiTKYBAHHS.

[pupoHo, MO B TAKOMY BHIAJKY HE MOKHA OYIKYBATH BHCO-
KOTO PiBHS KOMIIETEHTHOCTI BiJf HEPO(ECIHHIX YIACHAKIB TPOTIECY,
U1K SIKMX Y9acTh B CYOBOMY PO3TIIS — MOJis HEOpAMHAPHA i, SK
TIPaBHII0, Pa3oBa. BoHH, 3BI4aiiHO, HE TOTOBI BECTH JiaJior y Tpa-
BOBHUX KATETOPifAX 1 HABPSI UM MOKYTb X0U SKOCh KEPYBATH TPAEK-
TOpi€l0 CBOEI MpouecyanbHo MoBemiHKM. Ta # cama o0cTaHOBKa
CYIIOBOTO 3aCilaHHs € [ HUX TUCKOM(MOPTHO, IO MPUPOTHIM
YHOM BUKIMKAE XBIJIOBAHHS 1 BCI CYTyTHI 710 HHOTO KOMYHIKATHBHI
nipoOneMit. Y TOH ke Jac MOKHA 3 YTIeBHEHICTIO CTBEPKYBATH, IO
JOCHTh PO3BHHEHI KOMIIETEHIi TpodeciiHiX yJYacHWKIB 3faTHi
3AMOBHUTH BITNOBITHI HEMOMIKY TIAPTHEPIB 10 KOMYHIKaIii. Xoda,
3BUYAIHO, CY/Ii BOMIKOTH CILIKYBATHCS 3 IOPUCTAMH, TOMY IO I
BIMAarae JOKJaIaHHs MEHIINX 3YCHITb JUIS TOCATHEHHS PE3yNBTATY.

HeobxiHicTs BupimeHHs mpoOMeMH KOMIETEHTHOCTI CYII-
IiB TOCTYIIOBO YCBIOMIIOETHCS HAYKOBOK CHLTBHOTOR, IO
€ BeMbMH O0HATIMMMBIM ()aKTOPOM, BPAXOBYIOUH, IO IOPHIHIHA
HAayKa B OCHOBHOMY CKOHI[EHTPOBaHA B BY3bKOMY CEpEOBHIII.
CporojHi, caMme OCBITHIif TIPOTIEC B TIEPITY YepPTy TOTPIOHO TOTOB-
HIOBATH HOBHMH 3aBIaHHAMH 3 PO3BUTKY KOMYHIKATHBHHX KOMIIE-
TEHIiH y MaliOyTHIX 10pHCTIB. 3BMYAifHO, B if€ali MOBA MOBHHHA
WTH mpo iHTerpaiii B OCBITHIH Mporec KOMYHIKATHBHEX METOMHUK,
SIKI € 1 Pe3y/BTaToOM iX 3aCTOCYBAHHS, | CAMHM TIPOLIECOM BHKOPH-
CTaHHS, MO (opMYye y CTyneHTiB moTpiOHi Hawmuku. He cexper,
110 HAJUTHIIOK iH(pOPMAIIii Bike 3HEIIHUB KITACHIHI (hOPMH 3aHATD,
CTyIEHTAM CTaNo Bakue 3amaM’sITOBYBATH i B3arali TpamtoBaTH
3 IOBTVIMH | HACHYEHUMH TeKcTaMH. [ 0J0BHe, 110 Temep B IbOMY
HEMae KONHIIHBOI HeoOXimHocTi. Bes indopmanis noctymsa. Le,
3BHYAHHO, HE 03HAYAE MOBHY BiIMOBY Bl KIACHYHOTO (OpMATY,
ane a0CONMIOTHO SICHO, IO YaCTKA, HATPHKIIAJ, 3BUYANHUX JMEKIii
ab0 CeMIHAPCHKIX 3aHATH 13 TIEPEKa3oM MiAPYYHHKA 3 KIFOUOBUX
JMCUMILTIH TIPAKTHYHOTO CIEKTPY TOBHHHA OyTH Oararopa3oBo
3MEHIIeHa Ha KOPHUCTh IHTEPaKTHBHIEX HOpM HABUAHHS, TI0OYI0Ba-
HUX Ha TIepe/Iadi He CTiNbKH 3HAHb, CKITBbKH PeMecia i, BiTOBIIHO,
3araM’ATOBYBaHHSA i HaOyTTA HABHYOK 32 IOMOMOTOK 0COOMCTOrO
HOCBijTy, 000B’3KOBO BKJIIOYAE CITUTHHOTY, 3ATYUEHICTD 1 eMOii.
BracHe, KOMIETEHTHICHHH TXiM, IO MPEICTABIIE COO00 TPEHN
OCTAHHIX POKIB B OCBITi, OPi€HTY€EThCS 0araTo B 4OMY came Ha Iie.

He Bapro 3a0yBaru npo AiF09HX CYIIB | MPAKTHKYIOUHX FOPHC-
TiB, OCATHEHHS HEOOXITHOTO PiBHS TMPOdEciiHOl Ta KOMyHiKa-
THBHOI KOMITETEHTHOCTI SKIX € MOMUTHBHM, HANPHKIAM, 33 Paxy-
HOK CTIEIiabHIX PorpaM TiIBHIeHHs KBamiQikarii. [TpuitaarTs
3a3HAYEHNX 3aXOMiB CTPHATIHBAM YHHOM BIUTHHE HA MPAKTHKY
CYIOBOI KOMYHIKAII] 1, K HACTIOK, HA €(eKTHBHICTD CYIOBOTO
PO3TISAY CMPaB, @ 3HAYUTH | CIPUATHME CTAHOBNEHHIO KOHCTHTY-
MifHOTO PaBa Ha CTIPABE/UTHBHUIA CY/I B YKPATHCHKIX PEaisX.

BucnoBkn. [IpaBoBa cricTeMa, 3acHOBAaHA Ha BEPXOBEHCTBI
TIpaBa, MO € 0a31UCOM KOHCTHTYIIIIHOTO TPaBa Ha CTIPABELTHBHIL CYJI,
TnoTPeOye CHIBHIX He3ANEKHHX CYIIiB, TOTOBHX pilIyde i Bimmo-
BITHO 710 3aKOHY BHpIMIyBATH HAHPI3HOMAHITHIII FOPHIMYH] KOJi-
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3ii. IIpodeciifHa KOMITETEHTHICTh BKITIOUAE B ceOe¢ KITIOUOBI, 0a30Bi
Ta CrienianpHi KommeteHmii. Kimodosi kommeTermii HeoOXimHi mis
Oymb-sK01 TipodeciitHol MiLTBHOCTI, BOHU TIOB’S3aHi 3 YCIIXOM 0CO-
OHCTOCTI B MIBHKO MIiHTHBOMY CBiTi. basosi kommeTeHii BinoOpa-
KaKOTh CremMiKy meBHOi mpodeciiiHol AiLTBHOCTI (TIeIarorivHoi,
MeTu4HOi, imKeHepHoi Tomo). Jmt mpodeciiiHoi misTbHOCTI Cya-
ZiB 6a30BUMH BBAKAIOTHCSA KOMIIETEHIII], O 3aCTOCOBYHOTHCS I
«o0ynoBm» TPOodeCiifHoi MiAMBHOCTI B KOHTEKCTi BUMOT JI0 CHC-
TEMH CYOBOI IiSIBHOCTI HA TIEBHOMY €TaIli PO3BUTKY CYCTILIBCTBA.
CriemianbHi  KOMITETEHILT BiOOpaKarOTh Crenm(iky KOHKPETHOI
npeaMeTHOI ab0 HammpenMeTHol chepr mpodeciiiHol MisSTHHOCTI.
CrieriiabHi  KOMITETEHTHOCTI MOXHA DO3DIANATH K Peali3aliro
KTH040BAX 1 0a30BUX 3aBIaHb B KOHKPETHiM ofmacti mpodeciii-
HOI JISTBHOCTI. BUAUIAIOTBCS HACTYTIHI CKMA[0Bi KOMIIETEHTHOCTI
CYIIi: CHCTEMa 3HaHb TPO MiSIBHICTD (KOTHITHBHHHA KOMIIOHEHT);
OBOJIOTIHHS CTpaTerissMi (TIOBEHIHKOBHH KOMIIOHEHT); 3aCBOCHHS
ZIOCBiTy TBOPYOI ISTHHOCT] (KPEATHBHUI KOMIIOHEHT); (hOPMYBAHHS
IiHHICHO-eMOIIHIX BiTHOCHH B TIPOIeCi MpodeciifHoi MisTpHOCTI
(emor1iifHO-BONMBOBHIT KOMIOHEHT). JJOCATHEHHS KiHIIEBOTO Pe3yib-
Tary — TMEBHOTO PiBHA c(hopMOBAHOCTI MpoheciiiHoi KoMIeTerIii —
MOKITHBE TIPA (JOPMYBaHHI il KOMIIOHEHTIB Y HACTYIHIH MOCTiOB-
HOCTI: MOTHBAII{HO-I[IHHICHE Ta EMOIIHHO-OIIHOYHE BiHOMICHHS
crieriaicta 10 TpodeciifHoi MisTBHOCTI; TEOpETHYHA TOTOBHICTH
cyni o podeciitHoi isTHHOCTI; TeXHOMOTIYHA TOTOBHICTD CY//II
mo mpodeciiiHoi iAMBHOCTI; Pe3y/IbTaTHBHA TOTOBHICTH CYII 0
npodeciiiHoi AisTpHOCT]. TeXHONOTIYHY TOTOBHICTB CYIB 10 TPO-
(eciifHol MAMBHOCTI CKIAAIOTh TiUTHHICHI CTpaTerii (BMIiHHS), TaK
K caMe BOHH € 00’€KTaMH I[NECTIPSMOBAHOTO PO3BUTKY B TPO-
neci (opmyBanHs mpodeciitoi kommetentii. JlismbHicHI cTpaterii
BKITIOUAIOTH B ceOe: iHQOpMaIliiiHi cTparerii; aHaNiTHYHI CTPAaTeTii;
ctparerii iH(popMaIiifHOro CriBPOOITHAIITBA; TIOMIYK OTOP; CTpaTe-
rii oprauizamii Ta mpoBeneHHS MpodeciifHoi AIMBHOCTI; pecypeHi
ctparerii. Pe3ynbTaTiBHA TOTOBHICTH CY/IB K KOMIIOHEHT Tpodhe-
CilfHOT KOMTIeTeHIIii BKITF0YaE B ce0e: CBIIOMIIEHHS pori mpodeciii-
HOI JSUTHHOCTI B TIpogeciifHOMY TIPOTIEC; KOHTPOIb 1 PETYIMIOBAHHS
BUKOHYBaHOT mpocheciiiHoi poboTH; aHami3 Ta caMoaHaJi3 X0y mpo-
(eciitHoi poboTH; OLIHIOBAHHS MPOMIKHIX i KIHIIEBUX PE3YNBTATiB
npodeciiiHoi podOTH; BUCTYIT 3 pe3ynbTaTaMi POOOTH; pedieKCHBHY
OIIHKY PE3yIBTaTIB CBOEI MIsTHHOCTI. AHAM3 MpOOIEMH H03BOHB
BUJIUTHTH T’ SITh TPYTI IIpodbeciifHnx yMiHb y mpodeciitHiit MisTpHOCTI
CYILIIB: BMIHHS OPraHi3yBaTH cBOr poOoTy (OpraHi3ariiiHi); BMiHHS
1 3HAHHS, TI0B’S13aHi 13 37IHCHEHHAM TiSIbHOCTI (TIOIYKOBI); BMiHHS
TIPAIIoBATH 3 iH(OPMAIIi€t0, TeKcTOM (iH(pOpMAIIiiiHi); BMIHHS 0dOp-
MHTH 1 TIPEJICTABUTH PE3YIBTaT CBOEi poOOTH; BMiHHS, TOB’S3aHi
3 aHaTi30M CBOEi TISITHHOCTI Ta 3 ONIHOYHOO IISITBHICTEO (OIiHOYHI).

OuinnTa chopMOBaHICTh MPodeciifHuX YMiHb CYATiB J03BO-
JIFOTh BUABJICH] KPHTEpIii: TPAKTHUHA TOTOBHICTD 10 3MIHCHEHHS
npodeciiHoi MiSMBHOCTI; BMOTHBOBAHICTh MPOQECiHHOl MisSIbHO-
CTi; TIPOSIB KpeaTHBHOCTI B mpodeciitniil mismmpHOCTi. Ha migcrasi
BUJIUIEHHX KPHUTEPiiB MOMKIMBE BU3HAYCHHS PIBHA PO3BUTKY IPO-
(peciifHol KOMIIETEHTHOCTI CY/IiB: BUXIHHH, IOYaTKOBHH, TPOYK-
TUBHHU, KPEaTUBHUH.
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Zavalniuk 1. Competence of the court as an
organizational content component of the constitutional
right to a fair trial

Summary. The article provides for a constitutional and legal
study of the competence of the court as an organizational
content component of the constitutional right to a fair trial. It is
determined that a legal system based on the rule of law, which
is the basis of the constitutional right to a fair trial, needs strong
independent judges who are ready to resolve a wide variety
of legal conflicts decisively and in accordance with the law.
It is argued that professional competence includes key, basic
and special competencies. Key competencies are essential for
any professional activity, and they are related to the success
of an individual in a rapidly changing world. The components
of the judge's competence are highlighted: the system
of knowledge about the activity (cognitive component);
mastering strategies (behavioral component); assimilation
of the experience of creative activity (creative component);
formation of value-emotional relations in the process
of the studied activity (emotional-volitional component). It is
noted that the achievement of the final result — a certain level
of formation of professional competence — is possible when
forming its components in the following sequence: motivational-
value and emotional-evaluative attitude of a specialist to
professional activity; theoretical readiness of a judge for
professional activity; technological readiness of a judge
for professional activity; effective readiness of a judge for
professional activity. It is proved that the technological readiness
of judges for professional activity consists of activity strategies
(skills), since they are the objects of purposeful development in
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the process of forming professional competence. It is determined
that activity strategies include: information strategies; analytical
strategies; information cooperation strategies; search for
supports; strategies for organizing and conducting professional
research; resource strategies. The analysis of the problem
allowed us to identify five groups of professional skills in
the professional activity of judges: the ability to organize
their work (organizational); skills and knowledge related
to the implementation of research (search); the ability to
work with information, text (informational); the ability to
formalize and present the result of their work; skills related
to the analysis of their activities and with evaluation activities

(evaluation). The criteria of professional skills of judges are
defined: practical readiness to carry out professional activities;
motivation of professional activity; manifestation of creativity
in professional activities. Based on the selected criteria, it is
possible to determine the level of development of professional
competence of judges: initial, initial, productive, creative.
It is noted that another aspect of the competence of judges,
in addition to professional competence, is communicative
competence.

Key words: constitutional law, right to a fair trial, fair trial,
Justice, rule of law, court competence, judges ' competence,
professional competence, communication competence.
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ad’oHKm Kagheopu nyosiuHO20 YNPABIIHHA MA QOMIHICMPYBAHHA

Hauionansroi axademii enympiwmix cnpas

ITPUHIOUIINA TA CTPYRTYPA IIPOBA/IZKEHD ¥V CIIPABAX
ITPO AAMIHICTPATHBHI ITPABOIIOPYHIEHHA
Y COEPI BUBOPYOTI'O ITPOLIECY

AHoTaNif. Y CTaTTi pO3MISIHYTO TCOPETHYHI Ta MPAKTHYHI
ACIIEKTH CTPYKTYPH MPOBAPKEHb Y CIIpaBax Mpo aaMiHicTpa-
TUBHI NIPABOMNOPYIICHHS Y cepi BUOOPUOTO MPOLIECY, a TAKOK
BUPOOJICHHSI MPOMO3HMIIiil Ta PEKOMEH/AMIN 1100 BIOCKOHA-
JICHHS 3aKOHOJIABCTBA M aJIMiHICTPAaTUBHOI JisUTBHOCTI MMyOiy-
HOi aaMiHicTpalii. BunineHo craaii mpoBa/pkeHb Y CIpaBax
PO aaMIHICTPaTHUBHI MPaBOMOpYIIeHHS y cdepi BUOOPUIOro
MpoIIeCy, 30KpeMa: Mepiia CTajis — aJMiHiCTpaTHBHE PO3CIIi-
IyBaHHS, Opyra CTajis — pO3DIiA CIpaBH IIPO aAMIiHICTpa-
THBHE TIPAaBONOPYIICHHS ¥ c(hepi BHOOPUOro MPOLECy; TPETsI
CTaJlisl — eperisil MOCTAHOBH TI0 CITPAaBi MPO aIMiHICTPAaTHBHE
[PaBOMOPYLICHHS y chepi BUOOPUOro MpoLecy; YeTBepTa CTa-
sl — BAKOHAHHS MTOCTAHOBH I10 CIIPaBi PO aJMiHICTpaTHBHE
MIPaBONOPYIICHHS Y cepi BUOOPUOTO MPOIIECY.

Busnauaerscs, 1110 3a3HadeHa KaTeropisi Crpas MepeBaXxHO
PO3IISIIAETHCS B CKOPOUCHUIT TEPMiH, a CaMe CYIIOM Y TPHICH-
HHI CTPOK IICIIs OIEPIKaHHSI IIPOTOKOIY PO aAMiHICTpaTHBHE
MIPaBONOPYIICHHS Ta 1HIIMX MarepiaiiB crpaBu. [Ipote meski
CIIPaBH PO aIMIHICTPATUBHI IPABOMOPYIICHH y cdepi BUOOP-
YOro MpOoLeCy PO3MIIAAIOTHCS I SATHAMUATHICHHUA CTPOK
TIICJIS OJIEPKAHHS MTPOTOKOITY. 3a3HaueHa aud)epeHIriais cTpo-
KiB PO3IVISIy CHpaB MpO aIAMIiHICTPATHBHI MPABONOPYIICHHS
y ctepi BuOOpUOro mpoiecy BU3HAHA HEAOLIBHOI, & TOMY
3aIIPOIIOHOBAHO X YHi(iKyBaTH Ta BU3HAYMTH €IWHUN CTPOK
PO3IISIIY 3a3HAYCHUX CIIPAB.

Kurouosi ciioBa: Bubopu, BUOOpUHit mpoiiec, aaMmiHicTpa-
THUBHE NMPABONOPYILICHHS, aIMIHICTpaTUBHA BiNOBIIaIbHICTS,
MOJTITIeHChKa iSUTbHICTD, TPOTH/IiS IPABOMOPYIIICHHSIM.

Beryn. Y 3akoHonaBcTBI YpaiHu mependaueHo AeKiTbKa BB
FOPH/IMYHOI BifIOBINANBHOCTI 32 TIOPYIIEHHS BHOOPUHX MPaB Ipo-
MaJIH 3aJIeKHO Bif Taly3eBOi MPUHANEKHOCTI: KOHCTHTYLHHA,
a/IMIHICTpaTHBHA 1 KpUMiHATbHA. AHAN3 CTATHCTHYHKX NAHUX
CBITYATH TIPO 30UTBIIEHHS POCTY AMIHICTPATHBHUX MPaBOTOPY-
mieHp y 1ii cdepi. Tak iz yac mMpoBeIEHHS M03a4eproBHX BHOO-
piB HapoxHuX femyTatiB Ykpainu 21 mumns 2019 poxy y €xusomy
peecTpi cynoBux pimmens Oyno po3mimeHo iHpopmarito mpo 2 680
pilieHb PaifOHHUX, PAHOHHUX Y MICTi, MICBKUX 9H MIChKPAHOHHIX
CYIIB y CTpaBax Mpo MPUTATHEHHS 10 aMIHICTPATHBHOI BilTOBI-
JATBHOCTI 32 aIMIHICTPaTHBHI MPABOMOPYIIeHHS Y cdepi BuOOp-
YOTo IPOLIECY.

Barome wmicme y cucTeMi MyOmiqHO-TIPABOBOTO 3a0e3mMedeHHs
BHOOPYOT0 MPOITIECY HOPMAM a/IMIHICTPATHBHOTO MPaBa, SKi B YMOBAX
CBOTOJIEHHS IIEPEKUBAIOTH CTAH HOJATBIIOr0 PO3BUTKY. Lle 1oB’s3aH0
3 THM, IO Ticns 3000yTTs YKpaiHOW HE3aNeKHOCTI iiie MoCTiHHuIi
TPOLEC 3MiHM BHOOPYOro 3aKOHONABCTBA, HA IO MAIOTh PEAryBard
Teopis i MPaKTHKA aIMIHICTPATHBHOIO MPaBa, 3 METOKO PO3BUTKY, YTOU-
HEHHS 1 3a0e3neyeHHs peanizanii KOHCTUTYIHHO-TIPABOBHX HOPM.
Hanexue 3abe3nedenns BHOOPUOTO MPOIECY € MPOBIHOKO TpooITe-
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MOIO CHOTOIEHHS], OCKIMbKK TIOPYIIEHHS 1[OTO TPaBa MPU3BOAUTH 110
CYMHIBIB Y JIET{TUMHOCTI ITyOMi4HOi Briajy B YkpaiHi.

Cran gociimxennst. OKpemi acleKTH, ski TaK Yi iHAKIIE CTO-
CYIOTbCS TIPABOBOTO 3a0e3meueHHs BUOOPUOro mpouecy, Oy mpes-
METOM JIOCITIJDKEHHS TakuX HaykoBiiB, sk 1. bapanos, C. bypna,
0. Bonomtyx, B. Taiinyx, JI. Tonochiuenko, 5. Jasumosuy, H. Kap-
nauosa, B. Kosryneris, O. Konecuukos, B. Konecuuuenko, B. Kpas-
yenko, A. Kymmupenko, 1. Jlyrouit, O. Hemsma, O. Ocamuyk,
B. [lnykap, M. Cmoxouy, B. Criak, M. Crasniituyk, I1. Crenox,
B. Cryxanenxo, I Ilusepenxo, O. Uynaxin, B. [llarosan, 1. Ilkypar,
H. Surok Ta in. [IpoTe, BoHM miiie po3KPUIA OKPeMi acTieKTH aMi-
HICTPATHBHO-TPABOBOIO 3a0€3MeYCHHs BUOOPUOro MPoIecy, ane He
3TIHCHIITH KOMILICKCHHH aHATi3 3/IHCHEHHS MPOBAKEHb Y CIIpaBax
IO aAMIHICTPATHBHI MPABONOPYLIEHHS Y cepi BUOOPUOTO Mpo-
necy. Came 11i 00CTaBUHU BU3HAYAKOTH AKTyalbHICTb 1 BUOIP TeMH
cTarti, i HayKOBO-IIPAKTHYHY 3HAYYILICTb.

Mertoro cTarTi € 3’ACYyBaHHA Ta y3aralbHEHHS TEOPETHYHHX
i MPaKTHYHKMX aceKTiB CTPYKTYpH MPOBA/KEHb Y CIIpaBax Mpo
a/IMIHICTpaTHBHI TPaBOMOPYIIEHHS Y cdepi BUOOpUOro mporecy,
a TaKOX BUPOONEHHS MPOTO3MILiHA Ta PEKOMEHNAIIH M0N0 BIOCKO-
HAJICHHS 3aKOHO/IABCTBA H a/IMIHICTPATHBHOI IANBHOCTI MyONiqHOT
anMinicTparrii.

Buksiaj ocHOBHHX MOJI0KeHb. Y TEOpii aIMIHICTPATHBHO-]IE-
TKTHOTO IpaBa i POLeCy BUALIAIOTH /1Ba BUIU MPOBAKEHD Y CIIpa-
BaX MPO aIMiHICTPATHBHI PABOTIOPYLIEHHS 3BUYANHE Ta CPOLIEHE.
3BUyaiiHe MPOBAKEHHS BiI0YBAETHCS 3 OUIBIIICTIO CTIPAB i I0CHTh
JIeTAIbHO PEIIAMEHTOBAHO YHHHIM 32KOHOJIABCTBOM.

Jlannii BUI TpoBajKeHb Tependayac CKIAJaHHA MpOTO-
KOJIy; BU3HAYAE MOXIIMBICTh 3aCTOCYBAHHS 3amO0DKHUX 3aXOMiB;
JeTanbHO periaMeHTye TpaBa 1 O0OB’S3KM YYacHHMKIiB MpOBa-
JDKSHHS; JIETalli3ye MOPSAOK PO3MIsLY CaMoi CIpaBH TPo ajMiHi-
CTpaTHBHE NPABONOPYIICHHS, 3 BCTAHOBIEHHAM (akTiB, 00CTaBUH
Ta BUBYCHHSM JI0Ka3iB [1].

Ha BinMiny Bij 3BU4aitHOTO, CIIPOIIEHE MPOBAJDKEHHS Bif0y-
BAETHCS NPU BUMHEHHI BITHOCHO HEBEMHMKOT KUIBKOCTI ajiMiHicTpa-
THBHHX TPABONOPYIICHDb, 0 BU3HAYAEThCA HA MiACTaBi CT. 258
KYnAIl [2, c. 84-85]. Y BinmoBigHOCTi 10 3a3HaY€HOi HOPMH
TIPOTOKOI TIPO aAMIHICTPATHBHE NPABOMIOPYLICHHS HE CKIIaJIA€ThCs
Y BUIAJKy BYMHEHHS NPABOMOPYILIEHb PO3IVIA/ AKUX BiTHECEHO 10
komnerenuii Haujonanssol moumiii.

[le o3Havae, MO AKIIO YIOBHOBAKEHI OCATIOBI 0C00H OpraHiB
HartionanbHoi nominiii MatoTh paBo PO3MIAAATH CIPABY PO ATMi-
HICTAaTHBHE MPABONOpYLICHHS Ha mifcTaBi ct. 222 KYnAll, to Ha
MiCIi BYMHEHHS TPABOTOPYIICHHS HEOOXiIHO BUHOCHTH MOCTa-
HOBY B CIIpaBi TPo ajIMiHiCTPaTHBHE TPABONOPYIIEHHS 0e3 CKia-
JIaHHS IPOTOKOITY.
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Takox TPOTOKON TPO aAAMIHICTPATHBHE MPABOMOPYIICHHS
TaKOX HE CKJIAJAETBCS Y BUIAJKAX: BUMHEHHS a/IMiHICTPATHBHUX
TIPaBOMOPYIIEHD Y chepi 3abe3meueHHs Oe3mekn JOPOKHBOTO PYXY,
3a(hikCOBAHMX B ABTOMATHYHOMY PEKHMI, a TAKOXK TIOPYIIEHb Tpa-
BII 3YTTHHKH, CTOSHKI, TAPKyBAHHS TPAHCTIOPTHHX 3ac00iB, 3a(ik-
COBaHHX y pexuMi (oTo3HoMKH (Bizeo3amucy) [3].

Y pa3i BuUMHEHHS aIMIHICTPATHBHHX TIPaBOIOPYIIEHb
y ciepi BHOOPUOTO TPOIIECY, BiAMOBIAANBHICTh 33 SKi BCTAHOB-
MOETheA crarTamu 2127, 2128, 212710, 21212, 21253, 21214, 21277,
2122, 2122212 KYnAII, moBa iiie Ipo 3IiliCHEHHS caMe 3BH-
YaifHOTO MPOBAKEHHS, K OXOILTOE BCi Mepen0adeHi 3aKoHO/IaB-
CTBOM CTalii 3MIHCHEHHS TAKOTO TIPOBAKEHHS.

3a3HaueHi MPOBAIKEHHS Y CIPaBaX Mpo aIMiHICTPaTHBHI mpa-
BOTIOPYIICHHS MAIOTh 3MiHCHIOBATHCS TOMIMIEI 3 TOTPHMAHHAM
OCHOBHHX TIPHHITUIIB SKi Y CBOK Yepry BHTIKAKOTH i3 3aBIAHb
FOPUCTUKIIHOT NIMBHOCTI OprauiB aepkaBHOi BIa [4, ¢. 65-72]
Ta € KOHKPETH3AI[EI0 1 PO3BUTKOM THX OCHOBHHX MPABOBHX 3aCa]l
1 mpuHIHMIB, 110 3aKpimmoroThes y KorctuTymii Ykpainu.

[IpoBaykeHHS y cTpaBax Mpo aaMiHICTPATHBHI MPaBOMOPY-
meHHs y cdepi BHOOPHOro Mpomecy Mae 3IiHCHIOBATHCS HA Mill-
CTaBi TAKMX TPHHIMITIB AK:

— 3AKOHHICTb, AKHI TONATAE Y CYBOPOMY JOTPHMAHHI BCTa-
HOBJIEHIX 3aKOHOJABCTBOM TIPABHI, & TOMY [0 BiIMOBiIAaMbHOCTI
MOXYTb OYTH MPUTATHEH] TiTbKH 0COOH BUHHI Y BYMHEHH TIPOTH-
TIPaBHKX JiSHB 3 JOTPAMAHHSAM HOPM MATepiallbHOTO Ta MpPOIecy-
aNBHOTO TIPaBa;

— OMePATHBHICTh, M0 TONATAE Y AWHAMIYHOCTI aMIHICTpa-
THBHO-IOPHCIMKIIAHOT MISITBHOCTI MPH 3MiACHEHHI MPOBAIKEHD
y ClpaBax Mmpo aAMiHICTPATHBHI MPABOTOPYIIEHHS Y cdepi BHOOp-
YOT0 MPOIIECY, KA 00YMOBIIOETECS BCTAHOBIEHHSM TOYHHX CTPOKIB
3MiCHEHHS TPOTECYaNbHIX Jilf Y CTpaBax mpo aaMiHiCTpaTHBHI
TIPABOMOPYIICHHS, TIPUAHATTI y HAX TOCTAHOB MO HAKITAJIEHHS
AIMIHICTPATHBHIX CTATHEHD Ta iX BUKOHAHHSA [5, ¢. 7];

— Oe3mocepeHicTh, fka 3a0e3MeuyeThes THM, MO OPraH 4u
TocajioBa 0c00a, AKi YIOBHOBAKEHI PO3TIAAATH CTIPABH PO ATMi-
HICTpaTHBHI PaBONOpYIIeHHS y cepi BHOOPYOTo Mporecy, camo-
CTIi{HO OTOJIONIYIOTE TIPO TIOYATOK PO3TISLY CIPABH, PO3’ICHIOKTH
mpaBa i 000B’M3KH YYaCHUKAM PO3IIAY CTIPaBH, 3aCIyXOBYIOTh
TIOSICHEHHI, OCTI/DKYFOTh I0Ka3H, OTONOMIYIOTh BUHECEHY TOCTa-
HOBY HETAIHO MiCTIs 3aKiHIEHHS PO3MIAY CIPABH TOIIO;

— myOmivHiCTh, WO TMependayac 3acTOCYBaHHS YIMOBHOBAXKE-
HUMH cy0’ €KTaMH 3aKOHOIABCTBA 1A 3a0e3MeYeHH s iHTepeciB Aep-
KaBW Ta Bif il IMEHI IepKaBd, TOMY CIPaBH MPO AIMIHICTPATHBHI
TPABOMOPYIIEHHS Y cdepi BUOOPUOTO TPOIECY PO3TIANAIOTHCS
odiriifHo, a MPOBA/KEHHS B TAaKHMX CIPABAX MAIOTh MyOMNivHHHA
XapaxTep;

— TACHICTb, SIKA TIOTIATAE B TOMY, IO CIIPABH TIPO aIMIHICTpa-
THBHI TPABOTIOPYIIEHHA y cepi BHOOPUOro mporecy po3rmiaa-
0TBCA BIIKPHTO Ta B MPUCYTHOCTI 0COOH, SKA MPUTATAETHCA JO
aJIMiHICTPATHBHOI BiJMOBIANBHOCTI, @ TAKOK IeH TPHHIKT 00y-
MOBITIOE TIPABO YYACHHKIB MPOBA/DKEHHS 3HAHOMHTHCS 3 Matepi-
alaMu CTpaBH TPO AIMIHICTpaTHBHE MPABOMOPYIIEHHS y cepi
BHOOPYOTO TIPOIIECY;

— BCTAaHOBJIEHHS 00’ €KTHBHOI ICTHHH, 0 BH3HAYae HEOOXia-
HICTh BCTAHOBJCHHS (DAKTHYHIX 0OCTABMH CIPABH 1 OL[iHKH HASB-
HUX y MaTepiajiax CIpaBy JI0Ka3iB;

— IIMCTIO3UTHBHICTB, KA HAZIAE MOKITHBICTh YIaCHUKAM IPOBA-
IDKEHHS Y CTIpaBi PO aIMiHICTPaTHBHI TIPaBOTIOPYIIEHHS y chepi
BHOOPYOTO MPOIIECY BUTHHO POMOPSAIKATICS CBOIMH TPOTIECYaNb-

HHUMH TPaBaMHy II0/0 TOJAHHS 3a5B Ta KIOTOTAHb, 03HAHOMIICHHS
3 MaTepianaMi CTpaBH, KOPUCTYBAHHSA TOCITyTaMH TepeKiaada,
OCKap)KEHHS TIOCTAHOBH Y CIIPaBi.

— 3MarainbHICTb, fAKa Mependadac HaTUIeHHS YIaCHHKIB MPOBa-
IDKEHHS Y CTIpaBi Ipo a/IMIHICTPaTHBHI TIPABOTIOPYIIEHHS y chepi
BHOOPYOTO MpOTIECy PIBHAMHE MPOIECyaTbHIMH MPaBaMH Ta CBOOO-
T010 1070 BUOOPY Tepe0adeHnx 3aKOHOIaBCTBOM JOKA3iB i 3ac0-
0iB Moka3yBaHHi [6, c. 14].

JlotprMaHHs 3a3Ha9€HIX IPUHIATIEB IO3BOISE OCATTH OCHOBHI
3aBAHHS TIPOBA/DKEHHS y CTIPaBaXx IO aMiHICTPATHBHI TPaBOTIO-
pyIIeHHs y cepi BUOOPUOro mporecy 10 AKHX BiTHOCATHCS: CBOE-
JacHe, BceOiuHe, MOBHE 1 00’ €KTHBHE 3°ICYBAHHS 00CTABHH KOKHO]
CTIPaBH; BUPIMIEHH il 3TiTHO i3 3aKOHOM; 3a0¢3MeUeHHs BUKOHAHHS
BUHECEHOI ITOCTAHOBW; BHABNEHHS TPHYMH i YMOB, SKi CIIpHS-
I0Th BUNHEHHIO a/IMiHICTPATHBHHX TPOCTYIIKIB, SKi MOCATAIOTH HA
BUOOpUI TpaBa TPOMAJISH; TIOTIEPEPKEHHS TIPABOTIOPYIIEHD; BHXO-
BAHHS IPOMA/ISH B JIyCi TOYHOTO TOTPUMAHHS 3aKOHOIABCTBA; 3Mill-
HEHHSI 3aKOHHOCTI Y c(hepi BHOOPHOTo 3aK0HOAABCTBA [7].

[ocmizoBHICTE MPOBAIKEHHS B CIIPaBax TPoO aaMiHICTPaTHBHI
TIPABOTIOPYIIEHHA Y cdepi BHOOPUOro 3aKOHOMABCTBA OpPraHaMH
91 TI0CAIOBHUMHU 0CO0AMH, YIIOBHOBAKEHUMH PO3TIAATH CTIPABH
mpo aJMIHICTpaTHBHI MpaBoTOpyIIeHHs, Bi3HadaeThes KYmAII
Ta IHIIMMHA 3aKOHOJIABINMH aKTaMH.

3a3HaueHa MOCTiOBHICTH YTBOpIOEThCA cyKynchT}o cTajii
TIPOBA/DKEHHS, SIKi SBIAIOTH COOOK HOTO BHYTPIIIHIO CTPYKTYpY.
Y 3a3HayeHHX CTafifX ICHy}OTL TEBHI 0COONMBOCTI aAMiHICTpa-
THBHO-TIPOIECYATBHOI TisTBHOCTI, OCKUTBKH BOHH MAIOTh CBOE
TpOTIeCyabHe MPH3HAYEHHA Ta 3aKPIIIEHHS Y BIMOBITHAX aMi-
HICTPaTHBHO-TIPOIIECYaNbHIX HOpMaX. MOXIHBO 3a3HAYMTH, IO
B HHX 3HaXOTHUTh CBOE BUPAKEHHS BIACHE aIMIHICTPATHBHE MPOBA-
IDKEHHS B HOTO cyqacHOMY BUIIAA [8].

Ha mincrasi aHamizy HayKoBUX JpKEpeIN, MOXUIHBO TIOTOXHUTHCH
3 TO3HMITIEI0, IO CTAiAM MPOBAKEHHS Y CTIpaBax Mpo ajiMiHiCTpa-
THBHI TIPABOTIOPYIIIEHHS XapaKTePHi HACTYIIHI 03HAKH: BOHH € CaMO-
CTIHAMH YaCTHHAMH TIPOBADKEHHS, AKi MAIOTh CBOi CreIidivmi
3aBJIAHH; iM MPUTAMaHHE OCOOMIBE KOO YYACHUKIB MIPOBAKEHHS;
CYKYITHICTb IOPHMYHEX JIiHf, Ki 3MIACHIOITCS Y TIEBHIN MOTIHIH
TIOCITIZIOBHOCTI 1 B YCTAHOBNEHHX YaCOBHX PAMKaX, 3aBEPIIYETHCS
TIPUAHATTSM PillleHHS CTIeTianbHo nependadenoi gopmu [9].

Cawmi x cTajiii HAYKOBIAME TIPOTIOHYETHCS BH3HAYATH TIO Pi3-
HoMmy. 3okpema, B.K. Konmaxo Buzinse Ta Haae XapakTepuCTAKY
HACTYIIHUM CTajiiIM TPOBAKEHb CTAIHl y CIpaBax mpo ajMiHi-
CTpATHBHI MPABOTOPYIIEHHS: TOPYIIEHHS CTIPABH; PO3CITiTyBaHHS
CTIaBH; PO3TIIAN CIPABH; BUHECEHHS [TOCTAHOBH; MEPEIIsA/ MOCTa-
HOBH; BUKOHaHHS moctanosu [ 10, c. 410-412].

Ha Bimminy Bix mporo, .M. baxpax Buainse mpoBamkeHHs
JIMIITE YOTUPH CTAi1, & came: a/IMiHICTPaTHBHE PO3CITiTyBaHHS; PO3-
DI aAIMIHICTPATHBHOI CTIPABH; TIEPEVIA/ OCTAHOBH; BUKOHAHHS
nocraroBu [11, c. 12]. AHanoriyHy MOHI[F0 MOXIHBO TaKOXK
3yCTPITH 1 B IHIINX HAYKOBHX JPKEPENax, e CTajlil MpoBaKeHHS
y ClpaBax MpO aJMIHICTPaTHBHI MPaBONOPYIIEHHS BH3HAYAIOTH
HACTYHUMYHHOM: TIOPYIICHHS CIPABH; PO3LIAN i BI/IpHJ.IeHHSI
CTIPaBH; OCKAPIKEHHS | ONMPOTECTYBAHHS TIOCTAHOBH Y CIIpaBi; BUKO-
HAHHS [IOCTAHOBH y c1pasi [8, c. 432].

Takox 3ycTpidaroThCs TPOTIOMIIIT MIOAO BH/LTEHHS Y0THPHOX
OCHOBHHX CTaiif, 10 AKHX BITHOCATHCS TAKOK OKPEMi €TaIH Tpo-
BA/DKEHH Y CIIPaBax Tpo aMiHICTPaTHBHI MPABOMOPYIICHHS:

1. TopymeHns cmpaBd Tpo aJAMiHICTPaTHBHE MPABOMOPY-
IIEHHS 1 aJAMIHICTPATHBHE PO3CTiTYBAHHA (BKJIFOYAE TakKi €TIH
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SIK: TIOPYIICHHS CTPaBHU; BCTAHOBNEHHS (JaKTHYHMX OOCTABUH IO
CTIpaBi; TIpoIIeCyatbHe O()OPMIEHHS PE3YNBTATIB PO3CITiLyBAHHS;
HAIIPaBNEHHS MPOTOKOMY TS PO3LIAY B CY).

2. Posrnan crpaBu mpo aaMiHICTpaTHBHE MPABOTIOPYIICHHS
(TMiroTOBKA MaTepiamiB 0 PO3MIALY; aHAM3 Cyuelo 3ibpaHnx
Marepianis, 00CTaBHH Y CTIPaBi; BUHECEHHS IOCTAHOBH CY/IJIEI0).

3. Iepermsan mocTaHOBH Y CrpaBi (OCKapikeHHS (OMPOTECTY-
BaHHS) TOCTAHOBH, IIEPEBIPKa 3aKOHHOCTI MOCTAHOBH; TIPUIHATTS
OCTATOYHOTO PIlIECHH!).

4. BuKoHAHHS TOCTAHOBH Y CTIPaBi PO aAMIHICTPATHBHE TIpa-
BOTIOPYIICHHS, 1[0 TOCATAE HA 3IHCHEHHS HAPOIHOTO BOJNCBHUSB-
JICHHSI Ta BCTAHOBNCHHIA TOPSZIOK HOTO 3a0e3MeyeHH s (3BEpPHEHHS
TIOCTAHOBH 10 BUKOHAHHS; Oe3mocepente BuKoHanHs) [7, ¢. 168].

BucnoBku. OcraHHiii 3 HABEIEHUX IIXOIB BOAYAETECS Hali-
OLITBIIT BOAMM IIpY BU3HAYEHH] CTaJIii MPOBA/PKEHHS Y CIIpaBax Mpo
aJIMiHICTpaTHBHI NpaBomopymeHHs. ToMy Tipy BU3HAYEHH] CTaiil
TPOBAKEHb Y CMPaBax Mpo aAMIHICTPATHBHI MpPaBOTOPYIICHHS
y cdepi BHOOPUOro mporecy NPOTOHYETHCA BUALIATH HACTYITHI:

Hepwia cmadis — anMiHICTPaTHBHE PO3CIIMYBAHHSA: a) TOpY-
IIEHHS CTIPABU TIPO AMIHICTpaTHBHE MpPABOTIOPYIIEHHS Y chepi
BHOOpYOTO Tporecy; 0) BCTAaHOBNEHHS (AKTHIHHX OOCTaBHH
y CTpaBi MpoO a/IMIHICTPaTHBHE MPABOTOPYIEHHS Y chepi BHOOp-
YOO TPOIIECY; B) TIPOLIECyaTbHe 0OPMIEHHS PE3YNBTaTiB PO3CIi-
JIyBaHHS CIIPABH TPO aIMiHICTpaTHBHE MPABOTIOPYIIEHHS Y chepi
BHOOPYOTO MPOIIECY; T) HATIPABNEHHS MaTepiaiiB [Id PO3IIAMY 3a
i ABIIOMYICTIO.

Jpyea cmadis — po3TIAN CIPaBH PO AAMIHICTPATHBHE TIPaBO-
TOpYIIeHHS Y cepi BUOOPUOTO MpoIecy: a) MiATOTOBKA CTpaBH
710 PO3IIAMY 1 3aCIyXOBYBAaHHS; 0) 3aCIyXOBYBaHHS CIIPABH TIPO
JIMIHICTpaTHBHE TPABOTIOPYIIEHHS Y cdepi BHOOPIOTO MPOIecy;
B) BUHECEHHS [IOCTAHOBH CIIPABH MPO aIMiHICTPaTHBHE MPaBOIO-
pymerHs y cepi BHOOPUOTO MpOIECy; T) OTOJOIICHHS TOCTAHOBH
Ta Bpy4eHHs 1i Komii.

Tpems cmaodis — TePETIAN TOCTAHOBH TI0 CTIPaBi TPO ajMi-
HICTpaTHBHE TPABOTIOPYIIEHHS Y cdepi BHOOPHOTO TPOIECY:
a) OCKap)KCHHS TOCTAHOBH TI0 CTIPaBi TPO aIMIHICTPATHBHE Ipa-
BOTIOPYIIEHHS Y chepi BHOOpUOTo mpotiecy; ) mepeBipka 3aKOHHO-
CTi TIOCTAHOBY TIO CTPaBi PO AMiHICTPATHBHE MPABOTOPYIICHHS
y ctepi BHOOPUOro TPoIIecy; B) BHHECEHHS PIMIEHHS 33 Pe3ymbTa-
TaMH OCKapyKEHHS [IOCTAHOBH; T) peali3allis PileHHS;

Yemeepma cmadis — BAKOHAHHS MOCTAHOBH TO CIPaBi TPo
JIMIHICTpaTHBHE TPABOTIOPYIIEHHS Y cepi BHOOPIOTO TPOIIECy:
a) 3BEpHEHHS TMOCTAHOBH 10 BHKOHAHHS, 0) Oe3mocepenHe BHIKO-
HAHHS TIOCTAHOBH TO CIIPaBi MPO aAMIHICTPATHBHE MPaBOTOPY-
TIeHHs y cepi BHOOPUOTo mpotiecy.

3a3HaueHa KaTeropis CHpaB PO3INANAEThCS B CKOPOUCHHMI
TepMiH, Y BifmoBigHOCTI 70 cT. 277 KYnAIL, cipasu mpo ammiHi-
CTPATHBHI TPABOMIOPYIIEHHS, niepenbadeni crartsmu 2127 — 212
KYnAIl posmisjaeTbes cymoM y TPHIEHHME CTPOK MICHs ofiep-
KaHHS TPOTOKOMY TIPO  ajIMiHICTPATHBHE —TMPABOTIOPYIICHHS
Ta {HIIMX Matepiani crpasw. [Ipote cripaBd mpo aaMiHiCTpaTHBHI
TPaBOMOpYIIeHHs, rependadeni crartamu 2122 — 212 KYnAIl
PO3TIANAKOTHCS T ATHAMIATAICHHAE CTPOK THCITS ONIEpIKaHHS MPO-
TOKONTY. 3a3HaueHa TuepeHIialis CTPOKIB PO3MIAAY CIpaB PO
QJIMIHICTPaTHBHI MPaBOTOPYIIeHHS ¥ cdepi BHOOPYOro mporecy
€ HeJIONTBHO0, 4 TOMY MPOTIOHYEThCS iX YHi(IKYBaTH Ta BHECTH
3MiHH 10 YacTuHH apyroi cT. 277 KYmAllL e mepenbauntu, mo
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npaBonopymieHns, nepexbadeni crarravu 2127-212% KVnAIl,
PO3MISAIOTHCS IPOTATOM TPBOX JIHIB.
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Kalna A. Principles and structure of proceedings
in cases of administrative offenses in the field
of the election process

Summary. The article examines the theoretical and practical
aspects of the structure of proceedings in cases of administrative
offenses inthe field of the election process, as well as the development
of proposals and recommendations for improving the legislation
and administrative activities of the public administration. Stages
of proceedings in cases of administrative offenses in the field
of the election process are distinguished, in particular: the first
stage—administrative investigation; the second stage—consideration
of a case on an administrative offense in the field of the election
process; the third stage — review of the resolution in the case
of an administrative offense in the field of the election process;
the fourth stage is the implementation of the resolution on the case
of an administrative offense in the field of the election process.

It is determined that the specified category of cases is
preferably considered in a shorter period of time, namely by
the court within three days after receiving the protocol on
the administrative offense and other case materials. However,
some cases of administrative offenses in the field of the election
process are considered within a fifteen-day period after
receipt of the protocol. The specified differentiation of terms
of consideration of cases on administrative offenses in the field
of the election process was recognized as inappropriate,
and therefore it was proposed to unify them and determine
a single term of consideration of the specified cases.

Key words: clections, election process, administrative
offense, administrative responsibility, police activity,
combating offenses.
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Haujionanvroeo ynisepcumemy «Odecbka 0puduyHa axaoemisy

3JIOBARUBAHHA ITIPABOM HA BIZIMOBY BIZI II030BY
YV EACAIINHIN IHCTAHIIII

AHoranisi. CTaTTs NPUCBAYCHA JOCIHIIKCHHIO TOKTPH-
HaJIBHUX MIJXO/IB Ta HOBITHBOI CY/IOBOI IPAKTHKH 3 MUTAHb
HENPUIHATTS Cy[OM BiJIMOBH ITO3MBa4a BiJ MIO30BYy Ha eTari
KacaIliifHOro OCKap»KEHHs PIllIeHb Y TOCIOAAPChKUX CIIPaBax,
IiICTaB TAKOTO HEMPHHUHATTS, 30KpeMa y BHIIAIKaxX, KOJIU BiJl-
MOBa I03MBaYa BiJ MO30By Ma€ O3HAKH 3JIOBXHMBAHHS IpOLe-
CYyaJIbHUM TPaBOM.

BcraHOBIEHO, IO O3HAKH 3JIOBKUBAHHS MOXKe HaOyBaTH
KOPHUCTYBaHHS OyIb-SIKHM HPOIECYyaJbHUM IIPABOM, y TOMY
YyHCi 1 PaBOM Ha BIMOBY BiJl TO30BY, 3IIHCHEHHS SKOTO
CyINepeunuTh HOro MpU3HAUEHHIO, OCHOBHINH METi WOTO BHKO-
pHCTaHHS Ta 3aBIAHHIM TOCIOAAPCHKOTO CyTOYMHCTBA. 3a1IIs
BCTaHOBJIEHHS O3HAK CHCTEMAaTHYHOCTI y MifX IO3UBaya,
MaroTh OyTH BpaxoBaHi HOTO il 3 MOJaHHS 3asB MPO BiMOBY
BiJl [TO30BY HA aHAJOTIYHMX eTanax Meperisiy CIpaBd B Cyi
KacaIiifHoT iHCTaHIlii y OJHOTUITHHUX CIIPaBaXx.

BimMmoBa Biji 1m030By MO3MBa4YeM, BUNHEHA B CHCTEMAaTHY-
HUI CHoCi0, CymnmepeynTh METI TOCIONAPChKOr0 CYIOYUHCTBA
Ha cTafil po3misiay crpaBu 00’eqHaHOIO manatoro Kacarrii-
HOTO TOCTIOIapPChKOTO Cyay y ckiazi Bepxosrnoro Cyy, mo3ask
YHEMOXIIMBIIIOE BIJICTYI BiJi MpPaBOBOI TO3HWINI y ClpaBax,
pILICHHS Y SKUX TMPUHHATO HA KOPUCTH mo3uBava. il mo3u-
Baya, BYNHEH] 3 METOIO HEAOMYLICHHS IIEPENISAY 1 MOXKIIUBOTO
BincTymieHHs BepxoBHuMm CyaoM BiJ BUCHOBKIB y CIIpaBax,
pilIeHHS y SKHX yXBaJieHi Ha KOPHCTh MIO3MBa4a, CIIOTBOPIO-
FOTh JIIHCHE MPU3HAUCHHS MpaBa Ha BiIMOBY BiJ MO30BY, SIKE
3a3BHYail COPSIMOBAHO HA BPETYIIOBAHHS CIIOPY, YCYHEHHS
MIPaBOBOTO KOHQIIIKTY Ha MailOyTHE. A aOCoM0TH3allis MTpaBa
M03MBaYa Ha BiIMOBY Bif[ ITO30BY, SIK MiJICTABH JJIsI 3aKPUTTS
MIPOBAIKCHHS y CIIPaBi, 3arepedyBaia O piBHICTb MpoIeCcyalib-
HUX IIPaB BiNOBia4a Ta MO31Bava Ha CIIPaBEeNTUBHI CYI.

JloBeneHo, o NpuiMarody 3asBy PO BiIMOBY BiJl TIO30BY,
CYI Ma€ MepeCBiqUUTUCH HE TUTBKA Y TOMY, UM HE Cylepedarb
JiT 3aKOHHOTO MPEeJICTaBHUKA IHTEpecaM 0co0H, Ky BiH mpe-
craisie (B cmry BuMor cT. 191 I'TIK Vkpaiam), a i y Tomy,
y Oyne 3abe3neycHuil OanmaHc iHTEpecCiB BiAMOBimaya, SIKUH
B cmry (GopMambHUX YMOB Oyne M030aBIeHHH Ieperysimy
MPaBOBMX TIO3MUIlIl CyaiB MoONepeanboi iHCTaHiii Bepxos-
HuM CyIoM — OCTaHHBOIO JIAHKOIO B HalliOHAJIBHIA CHCTEMI
CyIOyCTporo. AJDKe 3JOBKMBAHHS MPAaBOM Ha BiJMOBY BiJ
[I030By ITO3MBaYeM MOXKE MaTH 3a METy He CIIPaBXHIO Bil-
MOBY BiJI BUMOT /IO BiJIlIOBi1ayua, a ¥ iHII HEIPaBOMIPHI IIiJIi.
CynoMm Ma€ TakoXX BPaxOBYBAaTHCSI, IO TPOJOBKEHHS PO3IIIIILY
CrpaBd OOYMOBIIIOETBCSI TOTpebaMy MPaBOBOI BU3HAUYSHOCTI
IIpaB Ta 3aKOHHUX IHTEPECiB 3HAYHOI KiJIBKOCTI 0Ci0 — CTOpiH
MIPOLIECY, TPETIX 0Ci0, IO 3asBILIFOTH 00 HE 3asBISIOTH CaMO-
CTIHHHX BUMOT IOZI0 TIpeIMeTa CHOpY, TOLIO.

Kaio4oBi ciioBa: BiqMOBa BiJl II030BY, 3JI0BXKUBAHHS IIPO-
LeCyaJbHUMH TPaBaMH, KacaliliHe OCKap:KeHHs, HEOJHAKOBE
3aCTOCYBaHHS HOPM MarepialbHOro Ta/abo MporecyaisbHOro
mpaBa, MPHHIMI JOOPOCOBICHOCTI KOPUCTYBAHHS IPOLECY-
QIFHUMHU TIPaBaMU, TIPHHIIHII IPABOBOT BU3HAYEHOCTI.
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ITocranoBka mpodmemu. [IpaBoBuii cTatyc nosuBaya Ak CTO-
POHH CIIOpY Ta Y4acHHKa CTpaBu 3akpimiennii y [ocmonapcskomy
nporecyansHoMy konekci Ykpainu (mani — I'TIK Yxpainu). Oxpim
3arallbHUX MPOLECYaNbHUX MPaB, HATAHUX MO3UBAYAM SK YYACHHU-
Kkam cripasy ct. 42 ['TIK Vkpainu, mo3usay Mae i criewianbHi npasa
IIOZ0 T030BY, 30KpeMa TPaBO BiIMOBUTHCS Biff T030BY (BCiX abo
YaCTHHH TO30BHHX BHMOT), 32 JIOLIOMOTOI0 KOro 0coba peanisye
CBOE TPABO Ha T030B Y MPOLIECYATbHOMY 3HAYCHH.

CoiMi mpaBaMyl MO3MBAY TOBMHEH KOPHCTYBAaTHCA J00pO-
COBiCHO. Pazom 3 TuM, HepiIKUMH € BHNAjKH HEZOOPOCOBICHOTO
KOHCTYBAHHS TI03MBAYEM TIPABOM Ha BiIMOBY Bill [I030BY, KOJH CYIY
HOTpi6H0 BIPHO BU3HAYUTH cr[paB>1<Hi HAMIpH T03¥BAYa B KOHTEKCTI
Criopy 1 He MpUAMATH Taky BlZ[MOBy, & MPOZIOBKHTH O3S CIpaBH
110 cyTi. OYeBHIHO, 1110 MOTHBH, Mi/ICTABU Hel‘[pI/II/IHSI’ITﬂ CY/IOM 3a(B-
TeHOT BifIMOBH BiZl TI030BY PI3HATHCS B 3al€KHOCTI Bill IHCTAHIII,
aie 0co0MMBOi rOCTPOTH Lie MUTAHHS HaOyBae caMe Ha eTarli Kacallii.
[otpiOHo uiTKO BU3HAUMTH, UM HajineHnit Kacauiiinuii rocmonap-
cbkuii cyn y cknani Bepxosroro Cyny (mani — KI'C BC) nosHoBa-
KCHHSMH He MPUAMATH BIIMOBY BiJl TI030BY HA CTajlii KacaliifHOro
PO3IMISLY CTIPaBH, KOJHU CTIPABY MEpENaHo /71 IePEBiPKH 3aKOHHOCTI
3a 4. 1 cr. 300 I'TIK Vkpainn, a Takox y mopsjky nonoxess u. |
ct. 302 I'TIK Vkpaiu, komu cripapa nepefaeTbest Ha po3misiz 00’ en-
Hanoi manatn KI'C BC nns BupilieHHs MEBHOTO MUTAHHS (HAMpH-
KJafl, SKIIO Taka BifIMOBA 3AsBIAETHCS CHCTEMATHYHO 33 OTHOTHII-
HUMH CTIpaBaMHu /I HeAOMyeHHs BiacTyenHs BC Bia BUCHOBKIB,
PilleHHS Y AKUX yXBaJeHi Ha KOPHCTb TO3MBAYa TOLIO).

AHAaJI3 ocTaHHIX JOCTiTKeHD i HyﬁJIiKauiﬁ. BiamoBa nosu-
Baua Bifl TI030BY Y HAYKOBHX KOTAX JOCTIIKYBaNach MepeBakHO
B KOHTEKCTI peani3alii mo3oBHOI $hopmu 3aXHCTY (O. Trauyxk [1],
H. Konszina [2]) Ta posmopsauux npas cropin mpouecy (I Tum-
YeHKo [3]) y LMBiTBHOMY Ta FOCOAAPCHKOMY CYIOYMHCTBAX. JlesKi
BYeHI, Hanpuknag, A. Tkauyk, pO3IIANAIOTE BIIMOBY Bill [IO30BY
Yepe3 IpU3MY 3MOBKUBAHB UM MpaBoM [4]. Pasom 3 TuM, peari-
3allio TpaBa Ha BiIMOBY Bill T030BY Y TOCTIONAPCHKOMY CYHOUMH-
CTBI CIiJ PO3IIAAATH Y HEPO3PUBHOMY B3a€MO3B'S3KY 13 MPaBaMH
Ta IHTEpecaMy iHIIMX YYacHHKIiB CMPaBU, METOIO T 3aBIAHHAMH
cTafii mpouecy (PO3TISA MO CyTi B MEPILiif IHCTAHIIT, OCKap)KEHH,
Tepersiy), Ha AKii Taka BiAMOBA 3asBJEHA, TA OBHOBAKEHHAMH
CyILy He TIPHIMATH TaKy BiAMOBY 3 NIEBHHX IPHYHH.

Metoro mi€i cTaTTi € MOCITKEHHS HAYKOBHX MiXOMiB
Ta HOBITHBOI CYIOBOI TPAKTUKM 3 MHTAHb HEMPUAHATTS CYIOM
BIIMOBH 11031Baya Bij MO30BY Ha €Tali KacalifHOro oCKapKeHHs
pillieHb Y TOCTIONAPChKIX CTPaBaX, MiACTAB TAKOTO HEMPUAHATTS,
30KpeMa Y BHIAJKaX, KOMA BiIMOBA IMO3MBAYA Bij TO30BY Ma€
O3HaKH 3MOBKUBAHHA MPOLECYATLHIM [IPABOM.

Buknag ocnoBHoro matepiasy. [Ipuuuymn go6pocosicuocti —
Iie 3arajlbHONPABOBHUIA MPHHLNI, KU nependayae HEOOXiIHICTh
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CYMIJTIHHOI Ta 4eCHOI TMOBEIIHKM CY0 €KTIB MPH BHKOHAHHI CBOIX
FOPUMYHIX 000B A3KiB 1 3MifiCHEHH] CBOIX Cy0 €KTHBHHX MpaB.
JlobpocoBicHICTy MpH pearizallii MpaB i MOBHOBAKEHb BKITIOUAE
B ce0e HEeMpHIyCTUMICTh 3MOBKIBAHHS MPABOM, KA, BUXOLTIN i3
KOHCTUTYLUHHKX TIONOMEHb, 03HAYAE, 1110 3AIHCHEHHS NpaB Ta CBO-
007 TrOMIHY HE TIOBMHHO TIOPYIIyBAaTH TIpaBa Ta CBOOOJM iHIIMX
oci6 (mocranoBa BC y ckmani xonerii cymuis KI'C Bin 8 tpaBms
2018 poxy y crpasi Ne 910/1873/17 [5]).

HenpumyctumicTs 3710BXKMBAHHS HPOLECYaNbHUMH NPaBaMHu
BH3HAYCHA 3AKOHOMABLIEM Yy SKOCTI OfIHi€l 3 OCHOBHHX 3acaj roc-
noapebkoro cynodrHeTsa (1. 11 1. 2 cr. 2 TTIK Vkpainn). Bixmo-
BiHO 110 4. 1 cT. 43 I'TIK - 3noBxiBaHHA MpomecyaTbHAMH TIpa-
BaMH Y TOCTIOAPCHKOMY IPOLIEC] HE JOMYCKAEThCA.

3rigHo 3 akryanpHoro mpaktukor0 €CIUIL, ponp HamioHamb-
HUX CYJ/iB — OpTaHi30BYBATH CY/0Bi MPOBADKEHHS TAKAM UHHOM,
mo0 BoHH Oymu 0Oe3 3aTpuMOK Ta eQeKTHBHMMH (pilleHHS
€CIUIL y cmpasi «lllynera mpotu Yrpainmy, no. 16652/04, Bix
02.12.2010 p.[6]); 3amobiraT;n HeHaNmexHiil Ta TaKid, Mo 3aTATYe
CIIPaBy, OBEIHI[i CTOPIH Y [UBLTEHOMY MPOIIEC € 3aBIAHHIM CaMe
nepxasuux oprauis (pimenns €CIUI y crpasi «MycieHko mpoti
Yrpainmy, no. 26976/06, 8ix 20.01.2011p. [7]). V § 66, 69 pimerns
€CILI Big 08.11.2005 p. y cmpasi «CmipHOBa MpoTH YKpaiHm»
HATONMOLIY€EThCS, 110 HE3ATHICTb Cyly €(eKTMBHO MPOTHAIATH
HE00pOCOBICHO CTBOPIOBAHMM YYACHUKAMH CIPABH NEPETIOHAM
VIS pyXY CIPaBH € OpyweHHaM 4. 1 cr. 6 Konsenuii mpo 3axuct
TIPaB JFOIMHH 1 OCHOBOTIONIOXKHKX CBOOOT [8].

Y 6opots0i 31 3MOBKMBAHHAMA TPOLECYATHHIMH PABAMH
3 OISy Ha 3MArayibHICTh CYIOBOTO MPOLIECY He 3aMepedyeThes 1 MOK-
JWBICT {HIIOBAHHS [HITAMH YYacCHHKAMH CTPABU TEPeN CYIOM
TTHTaHHA MO0 KBamihikariii il yIacHIKa K 3MOBKHBAHHS Ta BKHUTTS
10 0cib, mo X BUMHSIOT, BiNMOBITHUX 3aXOMIB MPOIECYaTbHOrO
TIPUMYCY Ta BIJINOBIATBHOCTI IIIXOM TIOAHHS 3a5BH, KIOTIOTaHHS,
HAJIAHHS CY/Ty CBOIX APTYMEHTH Ta JIOKA3iB, SKi TTi/ITBEPIKYFOTH HasB-
HICTb Y JIifIX CBOTO MPOLIECYATHOTO OTIOHEHTA 03HAK 370BKHMBAHHSL.

[ Haykoro, 1 CYIOBOK MPAKTHKOW BUPOONEHO CTANi MiIXOMH
[0 PO3YMIHHS 3MICTy LBOTO TPABOBOTO SBMIIA. Tak, MiT 37MOB-
KMBAHHAM TPOLECYaNbHIMI TIPABAMH CIiJi PO3YMIiTH OCOOTHBY
(hopmy rocmozapchKoro MpoLecyanbHoro NpaBonopymeHHs, T06To
YMICHI, HeTOOPOCOBICHI /i YUACHUKIB TOCTIONAPCHKOTO TPOIIECY,
0 CYMPOBOUKYIOTBCA MOPYIICHHAM YMOB 3[IHCHEHHS CYO €K-
THBHHX IPOLECYaJIbHUX NPaB YYACHUKIB CYHOBOIO MpOLECy Ta ix
TIPE/ICTABHIKIB, T4 MEPEMKOIKAHHAM JisIBHOCTI CyIy TO CIIpa-
BEZUIMBOMY Ta CBOEYACHOMY PO3IVIANY 1 BUPILIEHHIO TOCIOAAPCHKOT
CIIPaBH, 110 TAKOX BIUIMBAE HA NPABA IHIIMX YYACHUKIB CYLOBOIO
TPOIECY CTOCOBHO OE3MEPENIKONHOTO i CBOEYACHOTO BHPIMIECHHS
criopy. IIpaBoBa KOHCTPYKLis «3MOBKUBAHHS MPaBOM» mependa-
Yae, HACAMTIEpes], aKTHBHI JIii YIACHHKIB MPOLECy Ta iX MpeacTaB-
HUKIB, 0 3HAXOMATH CBIll MPOSB Y 3AifiCHEHH] MpOIecyaTbHUX
Zil 4M TIOJIaHHI TpOLeCyalbHIX TOKyMeHTiB (moctanoBa BC Bin
12.08.2019 p. y cpasi Ne 905/945/18).

BinmosimHo 10 m. 3 4.2 ct. 43 I'TIK Vkpainu, 3amexHo Bin
KOHKPETHUX 00CTaBHH CYI MOXE BU3HATH 3JOBKHBAHHAM IpO-
LecyaJbHIMH TPaBaMy [ii, IO cynepeyarh 3aBIaHHI0 TOCIOAap-
CBKOTO cymoumHCTBa. [lepenik Takux i, HaBeeHHH 3aKOHONAB-
neM y cr. 43 I'TIK Vkpainu, mae HeBruepnHuil xapaktep. Takum
YHHOM, O3HAKH 370BKUBAHHA MOKE HaOyBaTH KOPUCTYBaHHS Oyib-
SIKMM TIPOLIECYaIbHUM TIPABOM, 31i1FCHEHHS AKOTO CyTepeunTh HOro
TIPU3HAYEHHIO, OCHOBHIH MeTi HOTO BUKOPUCTAHHS Ta 3aBLAHHAM
TOCIOAAPCHKOTO CYJOUMHCTBA.

Ja3HaueHni BUCHOBOK € CTPABETUBUM 1 LIOXO TPaBa Ha Bif-
MOBY BiJf TIO30BY.

Jlnst motpe6 kBamidikamii fiif 0ci0 AK 3MOBKMBAHB MPOIECY-
aNbHAME TIpaBaMi HEOOXINHO BCTAHOBITIOBATH i TAaKHMH ENEMEHT
y CKIaji NpaBONOPYIICHHS, SK CHCTEMATHUHICTh, KOMH CYLOM
YiTKO BiJCII/IKOBYEThCS TIEBHMIl ANTOPUTM JIiif yYaCHHKA CTIPABH
(%K IpaBHIIO, CIIPAMOBAHKH HA 3aTATYBAHHS PO3IIILY CIPABH, CTBO-
PEHHS TiepemmKoy A1 po3riany) [9]. Axmo po3rsaat BiTMOBY Bin
TI030BY HA €TAMi KacallifHoro ockapikeHH:, ke Oymo iHimiioBaHe
B mopsnky 4. 1 ct. 300 T'TIK Yxpainu s mepeBipku mpaBUiibHO-
CTi 3aCTOCYBAHHS CYJIOM TEpIIOi UM AIENANiHHOI IHCTAHIT HOPM
MaTepiabHOTO 1 POLECYaNbHOTO MPaBa, CyAy HeoOXifHO OpatH 10
YBArH JIii MO3MBAYA ITiJT 4ac PO3TIAIY CTIPABH Y MOTIEPEHIX iHCTaH-
misfx. Anie 3a77 BCTAHOBNGHHS O3HAK CHCTEMATHYHOCTI y MisiX
T03KBAYa, AKIIO TIepervA 3iiicHroeThes 32 4. 1 cr. 302 T'TIK Yxpa-
iHn, MatoTh OyTH BpaxoBaHi ioro [ii 3 TIOJAHHA 3a5B MPO BiIMOBY
BIJT IT030BY HA AHAJIOTIYHNX €TAIaX MEPErIALy CIPaBH B CY/i Kaca-
1ii{HOT {HCTAHIIT Y OTHOTHITHHX CIIPaBax.

3Beprae Ha cebe yBary, 1O 3a CBOEH NPHPOAOI0 Iepeaya
crpaBy Ha posrsg 00’ eananoi manati KI'C Mae Ha MeTi yCyHeHHs
HEOJIHAKOBOCTI B IIPAB03ACTOCYBAHHI, B HOMY 3alliKaBJIeHi He JIHIIe
CTOPOHH, aJie # {HII YHaCHUKH MPOIIECY T4, HABITH iHII 0CO0H, K
opieHTyroThCs Ha TpakTHKy BC. BimmoBa Bif mo3oBy mo3nBadem,
BUHMHEHA B CHCTEMATHYHNI CTIOCI0, CYNepedrTh Iiif MEeTi roctofap-
CBKOTO CYOYMHCTBA Ha CTaZii po3IIsAY CIIpaBh 00’ €AHAHOK Haa-
toto KI'C BC, mo3asik yHEMOXTHBITIOE BiICTYTI BiZl TIPABOBOI TO3H-
1ii y crpaBax, PilleHHS y SKMX NPUHHATO HA KOPHCTH [IO3UBAYA.

Mae Bpaxosysarucs, mo BimmosigHo 10 4. 2 ct. 2 I'TIK Yipa-
iHM Cyn Ta y4acHMKH CyHOBOTO MpoLecy 3000B’s3aHi KepyBaTHCs
3aBJAHHAM TOCTIOJAPCHKOTO CYIOYMHCTBA, SIKE MPEBATIOE Ha Oymb-
SKIMH {HITUME MipKYBaHHSAMH B cynoBomy mporieci. [Ipu mpomy
3aBJAHHAM FOCTOAAPCHKOTO CYIOYMHCTBA Ha CTALil PO3NIsAY CTIPaBU
00’exnanoro manaroto KI'C BC e ne mime mepeBipka 3aKoHHOCTI
pileHb ToTepeHIX IHCTAHIIIH, afe i 3’ACyBaHHS TUTAHHS PO MOX-
JIMBICTH BIZICTYMY «BiI BUCHOBKY IOJIO 3aCTOCYBAHHS HOPMH IIpaBa
y TOMiOHAX MPABOBITHOCKHAX, BUKJIAJAEHOTO B PAHIIIe YXBATIECHOMY
pimenni Bepxororo Cyny y ckiafi Konerii cyniB 3 miel x nanari
abo y cxmazi Takoi mamariy 4. 1 ct. 302 I'TIK Yipaian).

Taknii momBiifHWH XapakTep MPOUEAYPH KAacamiifHOTO po3-
gy cnpasu 00’ eqHanoro manaro KI'C y mopsaky 4. 1 ct. 302
I'TIK Ykpainu Mae Ha MeTi JOCATHEHHS OTHOMAHITHOCTI B CY/IOBIi
TPAKTHI BiATIOBITHO 10 MPHHIMIY MPaBOBOi Bu3Ha4eHOCTI. Lle
3aBIAHHA He Mose OyTH JOCATHYTO y BUNAKY, AKILO O3MBAY KOX-
HOTO pagy, ko koneris KI'C mocraBuma mia cyMHIiB paBoBy MO3H-
IO KOJIETiH CY/UIIB B AHATOTIYHAX CTIPABAX, OTPHUMYBATHME abCO-
JIOTHE TIPABO Ha BIIMOBY BiJl TI030BY y CYTO BIACHHUX iHTEpECaX.

BinbIm Toro, K0 BUXOTUTH 3 a0CONFOTHOCTI TpaBa MO3MBaYa
Ha Bi/IMOBY Bil T030BY fIK TCTABY VI 3aKPUTTA IPOBA/DKEHHS
y CTIpaBi, He 3BAKAK0YM HA MPaBa T4 3aKOHHI IHTEPECH iHIIMX 0ci0
y CTIpaBi, TO TOJIi TIPaBo Bi/INOBI/[a9a Ha IHIIIAT[ik0 BIXOMY BT MO3H-
1ii BepxoBroro Cyny 3a aHaOTi4HIMH CTIPaBAMH CTaNo b epemep-
HHM, MEPTBHM, T03asK y T037Baya 3aBkIu 30epiranacs 6 Moxk-
JMBICTb 3a0MOKYBATH BIITOBITHUN MEPETVIA BIACHUMHU 3asSBAMH
TPO BiMOBY Bil MO30BY. Y CBOIO UEPry, BUXOASYH i3 TPHHIHITY
ad absurdum, me 3amepedyBano O PIBHICTb MpOIECYaTbHUX IPaB
BI/IMOBI/Ia4Ya Ta [TO3MBAYA HA CIIPABE/THBHH CYI.

SIK MiKpECTIOEThCs CYIOBOKO MPAKTHKOI, 3OBKHBAHHS Npa-
BOM — L€ CBOTO PO/ CIIOTBOPEHHS NpaBa. Y LOMY BHMALKY 0coba
HAJA€ CBOIM JIifAM TOBHY BHIUMICTh IOPHIMYHOI TPABHIBHOCTI,
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BUKOPUCTOBYIOYH HACTIPABAi CBOi MpaBa B MIAX, AKi € TPOTHIEHK-
HUMH THM, IO TIepeciiaye mo3uTuBHE mpaBo (moctaHoa KI'C
y ckmazi BC Bix 08.05.2018 y cmpasi Ne 910/1873/17 [5]).

CucremariyHi Jii MO3¥BaYa, KO BOHH BYMHSIOTHCS 3 METOH
HEJIOMYIICHHS MEPerIAy 1 MOAITHBOTO BiICTYIUIEHHS BepXxoBHAM
CymoM Bif BHCHOBKIB y CTpaBax, pilieHHS Y AKX YXBAJeHi Ha
KOPHCTH TI031BAYa, IIITXOM BYMHEHHS IOBTOPIOBAHOI JIii — MO/[aHHS
3asBH PO BiIMOBY BiJl [030BY, CTIOTBOPIOKOTH iiiCHE MPU3HAYCHHS
TpaBa Ha BiIMOBY BiJl TIO30BY, AKE 3a3BHUAH CIIPAMOBAHO HA BpE-
TYIIOBAHHS CTOPY, YCYHEHHS TPABOBOTO KOH(MIIIKTY HA MaiOyTHE.
Ha npotuBary npoMy y BUMajKy, Konu CyfoM Oyae BCTAHOBNEHO,
10 T037BaY BiIMOBIAETHCA Bijl MTO30BY 3 IHINOK HEJETITHMHOK)
METOI0 — 3aM00ITTH MOKIIMBOMY BiJICTYIUIEHHIO BiJl IO3HIIH B yiKe
YXBAJIEHHX CIPaBax y JAHOMY BUTIA/IKY, BUSBJIAE O3HAKA HENETiTH-
MHOI MeTH, 0CKiTbKH mostovkeHHs 4. 1 1. 302 I['TIK Ykpainu mos’s-
3yIOTh TIEPENaHHs CTPaBH Bif| KOMETii CyAdiB HA PO3TIAN MaNaTd
camMe 3 BUMAKAMH, KOJH «IIs KOMeTis BBAkKAE 32 HeoOXilHe BilCTy-
TTUTH BiJl BACHOBKY IOJI0 3aCTOCYBAHHS HOPMH TPaBa y MOTIOHHX
TIPABOBITHOCHHAX, BUKNAJEHOTO B PaHille yXBaNEHOMY pillleHHI
Bepxosroro Cymy y ckmai xomerii cymmiB 3 1€l % manartd abo
Yy CKMaJIi TaKoi manarm.

He BumajxoBo B CyOBiil MPAKTHIII BU3HAETHCA, IO MPOIECY-
aNbHI TpaBa HaJIAIOTECS 3aKOHOM THM 0C00aM, fKi GEpyTh y4acTh
y TpOIeci, /s CIPUAHHS CYAy y PO3IIANi CTpaB, TPABHIBHOMY
BUPIMIEHHIO CTIOPY. | KOXHOTO pasy, KoM CTOPOHA Y CTIPaBi BUAHSE
Oyb-sIKy poTeCyaNbHY Jik0 HE 3 €10 METOI0, a 3315 IOCATHEHHS
SKUXOCh CTOPOHHIX I[iNeit (JI71s BBEIEHHS CY/y B OMaHY, [T 3aTTy-
BAHHA PO3TIISAY, 1 CTBOPEHHS MEPENIKOJ] OTIOHEHTY) BOHA BUXO-
JIATH 33 MEXI ICHOTO 3MICTy CBOTO ITPaBa, TOOTO 3OBKMBAE HAM
(B, Hampuknaj, moctaHoBy Bepxosroro Cyny Bim 12.08.2019 p.
y cmpai Ne 905/945/18).

Crif morofMTHCh 13 HAYKOBAMH HANPAIFOBAHHAM, 3aCTOCOB-
HUMH 1 15 IOTPed ToCTIoiapChKOTO CYIOYMHCTBA, OO PO3YMiHHS
1111 3MOBXKIMBAHHAM TIPOLIECYATHHAMHE TPaBAMH «0COOMIBOT (opMIt
TIPOTIECYATBHOTO TPABOMOPYIIEHHS, TOOTO YMHCHUX HeZo0poco-
BICHNX [Iiff Y4aCHUKIB IUBUTBHOTO TPOLECY (& B OKPEMHX BHIIa[I-
Kax i Cyfy), O CYMPOBOIKYIOTECA TIOPYIICHHSM YMOB 3MiHCHEHHS
cy0’€KTHBHUX TPONECYaNbHHX TPaB, SKi 3MICHIOITHCS IIHIIE
3 BHIAMMICTIO peanizalii Takux Tpas, MOB’s3aHi 3 0OMAaHOM CTO-
COBHO BilOMIX 0OCTaBHH CIIPABH, Y LITAX 0OMEKEHHS MOAITHBOCTI
peanizanii abo MopymeHHs MpaB IHIIMX 0cib, mo OepyTh yJacTh
y CIIpaBi, a TAKOXK 3 METO0 MEPEIKOTUTH CYLy PO3TIAHYTH i BUpi-
IIMTHA MEBLTBHY cripasy» [10, 157].

3oKkpema, y BHITAJKY, KOJH TO3MBaY BiIMOBUBCS BiJ TO30BY
1 BIIMOBY TIPUIHATO CYZIOM, CyA Ha TI/ICTaBi MOMOKEHb M. 4 4. |
ct. 231 I'TIK Yxpainu 3akpuBae mpoBajKeHHs y CIPaBi, IO Tepe-
IIKO/DKAE TIOBTOPHOMY 3BEPHEHHIO 110 CYAy i3 CTOpPY MK THMH
CaMUM CTOPOHAMH, PO TOH CAMH MpeaMeT i 3 THX CaMHX TIijl-
cTaB. X04a BiAMOBIIHO 10 MPHMHKCIB 4. 3 i€l X CTATTI «HAsSBHICTh
YXBAJIA TIPO 3aKPUTTA TPOBADKEHHS Y 3B 3Ky 3 IPHAHATTAM Bif-
MOBH TI03HBAYA BiJl T030BY HE M030aBIIAE BifOBia4a B Iiif CTIPaBi
TPaBa Ha 3BEpHEHHS JI0 CY/y 32 BUPIMIEHHAM IOTO criopy». OnHaK
y BUMAJKY PO3MIANY KacamiifHoi crpaBd 00 €IHAHOW MaNaToo
KacarriitHoro rocmonapcskoro cyny BC, Taka MOKITHBICT Bifmo-
Bi/laya He Moke OyTH peani3oBaHa y 3B’S3KY THM, IO TEPETIS
TPAKTHKA 3aCTOCYBAaHHS HOPMH TIpaBa y TOMIOHMX BiTHOCHHAX
MOKIIBHI BUHATKOBO B MEXKaX BIACTYITY BiJl IPABOBHX MO3HIIiH,
BHCITOBIIEHHX B {HIIMX CYJOBHX PIMIEHHSX, B OPSAKY MPOLETYPH,
nependaderoi ct. 302 ['TIK Yxpaimm.
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Kpim ToTO, TIpHAHATTA BIIMOBH Bl MO30BY HA BifMOBIIHIH
cTajii I0MyCcKae CIIOTBOPEHHS TPHHIIAITY BiIITKOLYBAHHSA CYTOBIX
BUTpAT CTOPOHH, HA KOPHCTh KO YXBAJIEHE CYTIOBE PillleHH, 3MY-
IIYIO4H BiMOBIZA49a OKPIM BUTPAT HA IHIIIFOBAHHS KAcamiifHOTO
TIPOBAKEHHS BUTPATHTHCS e OibIle, CIATHBINN CYIOBHH 30ip
3a HOBHII [I030B.

[IpuHarigHo 3a3Ha4MMO, WO AKMO CYAM ABOX MOMEPETHIX
{HCTaHII# y crpaBi IAIITH 0 BHCHOBKY 33/I0BONBHHTH II030B,
TO 000B’A30K KOMIIEHCYBATH BHTPATH TI03WBaYa JIATAE HA BiMOBI-
Jada, KWi mapanenbHo BUTPATHB MEBHI KOIITH Jis 3a0e3meueH s
BJIACHO{ Y4acCTi y CYI0BHUX 3aCiTaHHAX HA IUX eTamax. [[puitMatodn
Bi/IMOBY TI03WBaYa Bil MO30BY HA €Talli KACAIIHHOTO PO3IIALY,
BC Bu3Hac HeUMHHWMHU TIOTIEpelH] pimeHHs y miif cmpasi. Tak,
Hanpuknag, yxsanor KI'C BC y cknani mamatu s po3nisamy
cpaB mpo OaHKpyTcTBO Bim 28 koBTHA 2021 pPOKY y cmpasi
No 925/1059/20, sixoro TIPUAHATO BIIMOBY TMO3MBAYA Bif| MO30BY,
BI3HAHO HEYMHHUMH pimeHHs [ocmomapeskoro cyny Yepkachkoi
obnacri Bix 10 rpymas 2020 poky Ta mocranoBy [liBHiuHOTO ame-
TAMIHHOTO TOCTIOAAPChKOTO cymy Bix 25 TpasHs 2021 poky, mocta-
HOBJIEHi y Wil cripasi [11]. YxBana He MiCTHTbH BHCHOBKIB 10O
MOKIIBOTO PO3MONLTY/KOMIIEHCAITI CYI0BUX BUTPAT CTOPOHAMH,
a TionoxeHHs ct. 7 3akony Ykpainn «IIpo cynosuii 36ip» He Mic-
TATb y AKOCTI TiJICTABH TS TIOBEPHEHHS CYIOBOTO 300pY BHIAIKH
BU3HAHHS CYHOBHX pilIeHb, MOCTAHOBNEHHX CYIAMH MEpIIOi
Ta aneNnsuiiHol IHCTAHI, HeYMHHIMH.

He MoxHa irHOpyBaTH 3a TaHWUX OOCTABWH i 3araibHi 3acaiu
TIPOTIECYaTbHOI €KOHOMIi B JTISITBHOCTI CYI0BOT CHCTEMH HA PO3TIIAL
iHIIHOBAHNX TO3MBAYEM Ta {HMMMH 0CO0aMH TONIOHHX CTpaB
0e3 3a0e3meyeHHs OHOMAHITHOCTI CYI0BOI MPAKTHKM 3 KOHKPET-
HOTO TpaBoBoro muTanHA. Jlif mo3uBada y ux crpasax TATHYTH 33
00010 YTBOPEHHS TIEBHOTO TPABOBOTO BAKYYMY 3 ITUTAHb JOMYCTH-
MOCTI/HETTOMYCTUMOCT] TIepeNaHHs 1IpaB YIPaBUTENs OaraTokBap-
THPHAMH OYJMHKAMH TIPH CHHTY/ISPHOMY TPABOHACTYIHHIITBI,
JeTami3yloTh CXeMy HaOyTTs MPaB YIPaBUTENS B 00X/ 3aKOHONAB-
YUX BEMOT Ta IPOTHO30BAHE BUHNKHEHHS YHCIIEHHIX HOBUX CIIPaB
B MacITa0ax Kpainm.

€CIUI 3ayBaxus, mo ofHEM i3 (YHIAMEHTATHHHX ACTIeK-
TiB BEpXOBEHCTBA MpaBa € MPHHIMN TPaBOBOi BM3HAYEHOCTI,
SKAH, MK {HIIAM, BAMarae, mo0 TpH OCTAaTOYHOMY BHpIIIEHHI
CTPaBH CyJaMH iX PilleHHS He BUKIHKATH CYMHIBIB (PIIICHHS Bif
28 sxoBTHs 1999 poky y cnipasi «bpymapecky mpotu Pymysiiy, § 61
[12]). Axmo KoHAMIIKTHA MPAKTHKA PO3BHBAETHCS B MEKAX OJHOTO
3 HAMBHIIHX CY/IOBHX OPTaHiB KpaiHu, Iei CYJ[ caM CTae JKePerom
TIPaBOBOI HEBM3HAYEHOCTI, TAM CAMIM IiPUBAE TIPHHIIAI MPABO-
BO{ BU3HAYEHOCTI Ta MOCTA0MOE IOBIPY IPOMAZICBKOCTI 110 CYAOBOi
cucremd (pimenns Bix 29 macromazna 2016 poky y crpasi «Ilapadis
TpeKo-KaToNuIbKoi niepksr B M. JlromeHi Ta iHmi mpoti PymyHii»,
3asBa Ne 76943/11, § 123 [13]).

Sk BumaeThes, (opMATBHMI TIAXiA MIOAO A0COMOTH3A-
1ii MpaBa Mo3WBaYa HA BIAMOBY Bil MO30BY Ta 3aKPUTTS IPOBa-
mkeHHs y cripasi cymepeduts i mpaktuni €CIUL Sk 3a3HagaeThes
B pimenni €CIUI y crpasi «[loromapsoB mpotn Ykpainm» Bin
03.04.2008 (3asBa Ne 3236/03), mOBHOBaXKEHHS BHIAX CYIOBUX
OpTaHiB CTOCOBHO MEPETIISLY MAIOTh PeaTi30BYBATHCS IS BUMPAB-
JIeHHS CYJOBHX TOMIJIOK Ta HEIOMIKiB CyJOYMHCTBA, ale He i
31iHiCHEHHS HOBOTO CYI0BOTO PO3LIIALY, IEPETVIS/ HE TIOBHHEH (hak-
THYHO MIIMIHATH COOOFO AT, a CaMa MOYJIUBICTD ICHYBAHHS
JIBOX TOYOK 30py Ha OJMH TMpEAMET He € TiACTABOK I HOBOTO
posrisy. [10BHOBaKEHHS BUIHX CY/IB M0N0 CKACYBAHHS UM 3MiHH
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THX CYIOBHX PillleHb, SKi BCTYTIAIN B 3aKOHHY CHITy Ta TiUTATal0Th
BUKOHAHHIO, MAFOTh BUKOPHCTOBYBATHCS [T BUTPABIEHHS (yHNa-
MEHTAIBHHX MOpYLIEHS [14].

Slxmo cynu monepenHix iHCTAHIIH TOPYIIIIH OTHH 3 0CHOBO-
TIONOKHAX TIPHHITATIB MpaBoCyad, sxuii copmynsoano €CILI
y pimenni y cnpasi «Jle Kyo6ep mporu bemsrii» (De Cubber
v. Belgium) iz 26.10.1984 p. — «vae He nmime 3iHCHIOBATHCS Tpa-
BOCYIIJIA, Ie Mae OyTH BHIHO, IO BOHO 3MiiiCHIOETBCA», BC Mae
OyTi BUIpaBIeHa MOXUTHBA TIOMIUJIKA, HABITh I[IHOKO BIACTYILICHHS
B/l PaBoBoi mo3uii, BukiaaeHoi panime BC y moxi0nux cnpasax
[15]. [pu mpoMy coip mam'sTaty, o (yHKIiS TPaBOCYIA 3iic-
HIOETBCS KOMIIETCHTHAM OPTaHOM 13 METOR0 3a0€3MeUeH s T0BipH,
Ky CY/IM B IEMOKDPATHYHOMY CYCILTHCTBI TIOBHHHI BCENATH Y TPO-
MaJICchKicTh (pimenHs y crpasi «Kactinso Anbrap mpotu Icnaniin
(Castillo Algar v. Spain) Bix 28.10.1998) [16].

BC cumcTeMHO BIICTOMOETHCS TO3HIIA, MO TPABOBITHOCHHH
Cyly 3 KOXHMM YYacHHKOM TMPpOIECY TMiAMOPSIKOBaHI H0CST-
HEHHIO TOJIOBHOI METH — BHHECEHHS 3aKOHHOTO Ta 00TPYHTOBAHOTO
pilieHHs, a TAKOX CTBOPEHHS 0co0aM, 10 OepyTh Y4acTh y Crpasi,
TPOIECYaTbHIX YMOB JUIs 3a0€3MeYeHHs 3aXUCTY X TpaB, a TAKOK
TpaB Ta iHTepeciB iHmmX ocib (mocraHoBa BepxoBroro Cyny Bin
12.08.2019 p. y cmpasi Ne 905/945/18).

B cBiTni mpuHIMIIB BepXOBEHCTBA MpaBa i CIPaBeIHBO-
CTi, PIBHOCTI yCIX YYaCHHKIiB CYOBOTO TIPOIECY TEpEel 3aKOHOM
i cymoM, 3MarampHOCTI CTOpiH TOMO, (QYHKIIi CyIOBOI CHCTEMH,
TapaHTii CYIOYMHCTBA Ta MPOLECYaNbHi 3aC00M HE MOXKYTh 3aCTO-
COBYBATHCS BUKIIOYHO 33111 3a0€3MeUeHHS HTepECiB JHIIe OfHi€l
31 CTOPIH TOCTIONAPCHKOI CTpaBH. ADKe CyH, PO3IIAIANYH T030B
KOHKPETHOI 0c00M, He 00OCIYTOBYE iHTEpecH KOHKPETHOTO MO3H-
Baya, a [Ii€ BiOBIIHO JI0 TIPHHIIMIY BEPXOBEHCTBA MPaBa, CIpa-
BEIUTHBOCTI Ta 3aBaHb CYIOYMHCTBA. EeKT CymouMHCTBA 3HAHO
IIMPIIAA: HABITh POSIIAMAKYH TPETEH3II0 MO3KMBAYa, CYJ, AOCIi-
JWBIIH 0OCTABMHM CTIPABH Ta HaJ[aHi Ha 1X MITBEPIKEHHS JOKA3H,
MOXe 3aXMCTHTH IHTEPECH 1 BIIMOBiZaYa, i HEOOMEKEHOTO Koma
oci0, mo ToB’M3aHi 3 mo3mBayeM. T00To, HaeThCA HE Mpo 0OMe-
KEHUH, «BEKTOPHHIN) 3aXHCT, a TIPO YTBEPIKEHHS CIPaBETHBO-
CTi /I YCiX YYACHHKIB CHIPHOTO MPABOBITHOMIEHHS, CIIOKIBAYIB,
Ta i 3aranoM myonigHOTO TOCTIOAAPCHKOTO OPSIKY.

B KkoHTeKcTi 3a3Ha4€HOTO, O0TPYHTOBAHOK BHIAETECA TIO3HITIS
0.C. Txauyxa, SKuil IPOMOHYE 3TOBKXUBAHHAM MPOLECYaTbHUMU
TIPaBaMH BBAXKATH MIMIKpPif0 (MaCKyBaHHS) MPOLECYATbHOI TisTb-
HOCTI Y HATE)XHHX (hOpMax CYTOIHHCTBA B MEXKaX MPONECyaTbHIX
TpaB, TOXiTHKUX Biff #oro crarycy. [Ipu mpomy aTop Haromomye
Ha BHKOPHCTAHHI TpaBa BCYMEPEY METi CAMOTO MPOIECYaTbHOTO
TpaBa Ta IMBITHHOTO CYJOYMHCTBA 1 3aBIAHHI IIKOAM MYOTiqHAM
iHTEpecaM MpaBOCYIAA Ta MpaBy iHIIX oci0, ki OepyTh ydacTh
y CIIpaBi, a IHKONH 1 IHITMM MaTepiaibHIM MpaBaM Ta iHTepecaMm
Takux oci6 [1, 316].

KopucHoto Ta 00TpyHTOBAHOM B IIHOMY KOHTEKCTi BHIAETBCS
TIPAKTHKA aIMiHICTPATHBHUX CYJIIB MO0 PO3TISLY 3B 1O BiIMOBY
To3WBaYa Bifl M030By. BimmosimHo 1o 4. 5 c1. 189 KAC Vkpainu,
CyI He IpuiiMae BIIMOBH BiJl TI030BY, BU3HAHHSA MO30BY 1 POJIOB-
KY€ PO3TIA aIMIHICTPATHBHOI CTIPABH, AKIIO I[i [ii To3KBada ado
BI/IMOBI/[a9a CyTepedaTh 3aKOHY M MOPYIIYIOTh Yii-HeOyIb MpaBa,
cBoOomm abo iHTepecH (nuB., Hanpukiaj, [locraHoBy BepxoBHoro
Cyny y ckmazmi xomerii cymuis KacamiifHoro aaMiHiCTpaTHBHOTO
cyny Bix 12 cepmast 2021 poxy y cmpasi Ne 826/14042/16 — Bep-
xoBHAM CyJIOM y BKa3aHiii CTipaBi He MPUIHATO BIIMOBY MO3MBAYA
BIJI TI030BY, OCKLITBKH i€ TIopymIye Tpasa iHmmx ocid [17]).

Bucnosku. OTxe, iHTepnpeTaLis pasa Ha BiIMOBY Bill TO30BY
y TOCMOZAPCBHKOMY Tpoueci AK abCONOTHOTO MpOLECyatbHOTO
TpaBa, AKe He MOKe OyTH 0OMesKeHe CYIOM Y 3BA3KY 13 HasABHICTIO
y JliSIX M03MBaYa O3HAK 3JOBKMBAHHA MPOLECYATbHHM MPaBOM i3
BIIMOBIAHMMH HACTI/IKAMH, O3HA4YaTHME MOPYLICHHSA MOJNOKEHb
ct. 2 T'TIK Yxpainu, 3riqHo 3 SKAMU 3aBIAHHSAM TOCTIONAPCHKOTO
CYIOYMHCTBA € CIPABELIUBE, HEYMepeIKeHe Ta CBOEYACHEe BUpi-
ILEHHS CYIOM CIOPiB, TIOB’A3aHUX 13 3MiCHEHHAM TOCTIOAPCHKO]
TISUTBHOCTI, Ta PO3MIAJ IHIIMX CTIPaB, BITHECEHUX JIO HOPUCAMKIIIT
TOCTOAAPCHKOTO CYLLY, 3 METO e)eKTHBHOTO 3aXHCTY MOPYLIEHHX,
HEBU3HAHUX a00 OCMOPIOBAHUX MPAB 1 3aKOHHKX iHTepeciB (i3ny-
HHUX Ta IOPUANIHEX 0Ci0, IepyKaBH, KOTH 3aBIAHHS TOCTIONAPCHKOr0
CYIOYMHCTBA IIPEBANIOE HAX OyIb-AKMMH THIIMMH MipKyBaHHSIMH
B CY/IOBOMY IIpOIIECi.

[Tpuiimaroun 3asBy npo BiIMOBY BiZl O30BY, CY Mae ePecBii-
YUTHCh HE TIIBKK y TOMY, UM HE CyMepeyarhb Iii 3aKOHHOTO Tpef-
CTaBHHKA iHTepecaM 0cobu, Ky BiH MPECTaBIie (B CHITy BUMOT
ct. 191 I'TIK Vkpainn), a i y Tomy, un Oyne 3abe3neqennii Oananc
iHTepeciB BifMoBiaua, SAKMA B CHIy (oOpManbHAX YMOB Oyne
n030aBNeHNH TeperTafy NpaBoBUX TO3MLIA CYdiB TMOMepenHboi
inctanuii BepxoBanM CynoM — 0CTaHHBOIO JAHKOIO B HALIOHAIb-
Hili cucTeMi CyIoycTpoto. A/Ke 3M0BKUBAHHS TIPABOM Ha BiIMOBY
BiJI [1030BY MO3MBAYEM MOKE MaTH 32 METy HE CIIPABKHIO BiIMOBY
BT BUMOT JI0 BI/ITOBi/1a4a, a i 1HIIIi HempaBoMipHi 1. Mae Takox
BPAXOBYBATHCS, 10 TPOJIOBKEHHS PO3MIALY CIpaBH 1O CYTi 00y-
MOBITIOETHCS MOTPeOaMi TIPABOBOi BU3HAYEHOCTI PaB Ta 3aKOHHHX
iHTEpeCiB 3HAYHOI KIBKOCTI 0CI0 — CTOPIH TPOILIECY, TPETIX 0ci0,
IO 3aABNSIOTH 200 HE 3asBIAOTH CAMOCTIHHMX BUMOT IIOO Tpef-
MeTa CIopy Tomo. AIKe MPAaBUJIBHICTh BiNOBITHUX TPABOBHX
no3uuiit koneriit KI'C BC moxe 6ytu 3abe3meyena e mif qac
OCTAaTOYHOTO KAcALIHHOTO PO3MIALY CIpaBH 00’€IHAHOIO MANaTo
KI'C BC B ymoBax pimenns konerii KI'C BC mpo Binctyn Bix Buc-
HOBKY IOZI0 3aCTOCYBaHHS HOPMH IpaBa y MOiOHUX MPaBOBIIHO-
CHHAX, BUKJaIEHOr0 B paHille yxsaneHoMmy pilenni BC y ckmazi
Koxerii cyiB 3 wiel x manatu abo y ckiaji Takoi nanaty.
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Budurova H. Abuse of the right of waiver of a claim at
the court of cassation

Summary. The article is devoted to the study of doctrinal
approaches and the latest judicial practice on the issue of rejection
by the court of the plaintiff's waiver of the claim at the stage
of cassation appeal of decisions in economic cases, the grounds
for such rejection, in particular in cases where the plaintiff's
waiver of the claim has signs of abuse of procedural law.

It has been established that the use of any procedural right,
including the right to waive a claim, the exercise of which

contradicts its purpose, the main purpose of'its use and the tasks
of economic justice, can acquire signs of abuse. In order to
establish signs of systematicity in the plaintiff's actions, his
actions in submitting applications to waive the claim at similar
stages of the review of the case in the court of cassation in
similar cases should be taken into account.

Waiver of the claim by the plaintiff, committed in
a systematic way, contradicts the purpose of economic
litigation at the stage of proceedings of the case by
the joint chamber of the Cassation Economic Court as part
of the Supreme Court, since it makes it impossible to deviate
from the legal position in cases in which the decision was
made in favour of the plaintiff. The plaintiff's actions, made
in order to prevent the proceedings and possible deviation by
the Supreme Court from the conclusions of the cases in which
decisions were made in favour of the plaintiff, distort the valid
assignment of the right to waive the claim, which is usually
aimed at settling the dispute, eliminating the legal conflict for
the future. And the absolutization of the right of the plaintiff
to waive the claim, as a reason for closing the proceedings
in the case, would deny the equality of the procedural rights
of the defendant and the plaintiff to a fair trial.

It has been proven that when accepting an application
for waiver of a claim, the court must verify not only whether
the actions of the legal representative do not contradict
the interests of the person he represents (according to
the requirements of Article 191 of the Civil Procedure Code
of Ukraine), but also whether the balance of the interests
of the defendant will be ensured, who due to formal conditions
will be deprived of reviewing the legal positions of the courts
of the previous instance by the Supreme Court — the last
link in the national judicial system. After all, the plaintiff's
abuse of the right to waive a claim may not have the goal
of a real waiver of claims against the defendant, but also
other illegitimate purposes. The court should also take into
account that the continuation of the proceedings in the case
is conditioned by the needs of legal certainty of the rights
and legitimate interests of a significant number of persons —
parties to the process, third parties who declare or do not declare
independent claims regarding the subject of the dispute, etc.

Key words: waiver of a claim, abuse of procedural rights,
cassation appeal, unequal application of norms of material and/
or procedural law, principle of good faith use of procedural
rights, principle of legal certainty.
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CHIBBITHOMIEHHA SAIAJIBHUX I CIIEHNIAJIBHUX ITPUHITUIIIB
CAMOPEI'YJIIOBAHHA MAMHOBUX IIUBIJIBHUX BITHOCHUH

Anotanis. CTaTTs MpucBAYCeHA PO3NIISY CITIBBIAHOIICHHS
MiX 3araJbHUMH i CHEUiaTbHUMH NPUHIMIIAMA CaMOPETYIIIO-
BaHHS MAafHOBUX IIMBITGHHUX BiJHOCHH.

BuzHavaeThcst, M0 3arajibHi NIPHHIMIA CAMOPETYIIOBaHHS
TaKUX BIJHOCHH, JI0 SIKUX BiIHOCSATBCS, 30KpeMa MPHUHIINIH
CIPaBeUIMBOCTI, JOOPOCOBICHOCTI 1 PO3YMHOCTI, 3a CBOEIO
CYTTIO € MOpajbHO-€THYHMMM MAaKCHMaMH. I1X (opmaiiza-
ISl Ha PiBHI MOJIO)KEHh YHMHHOTO LUBUILHOTO 3aKOHOIABCTBA
Vkpainu nependadae iX BBEOCHHsS Yy NMEBHY IOpUANYHY (op-
MyITy sIKa TP [[bOMY HE MOXKE MaTH Ka3yaJIbHOTO XapakTepy
y CHJIy NOLIMPEHHS BiJIIOBITHHX NPHHIMIIB a0COIIOTHO Ha
yCi IMBUIBHO-TIPABOBI KOHCTPYKIIi 1 €JIEMEHTH MEXaHi3My
[UBIUIBHO-TIPABOBOTO PETYIIOBAHHS CYCIUIBHUX BiTHOCHH.

Tlopstx i3 M BCEOXOIUTIOFOYHH XapaKTep 3aralbHIX MPHHIH-
TiB O3HAYa€e 1X TIOMIMPEHHS 1 Ha cepy CaMOpEryITIOBaHHsI MaiHO-
BUX IIMBUIBHHX BITHOCHH. YPaXOBYIOUH T€, 1110 BIAMOBIIHI 3arajibHi
TIPUHIWAIN € MOPAJGHO-ETUYHIMH MaKCHMaMH, JDKEPETIOM SKHX
BHCTYIIa€ CaMe CYCITUIbCTBO, & CaMOpPETY/IIOBaHHS MaWHOBHX
[IMBUTGHUX BITHOCHH TAKOX € PE3YJIETATOM PO3BHUTKY CyCIILUIHCTBA,
BIJIMOBI/THI TIPHHIIMITN BU3HAYAIOTH MEXI CAMOPETYITFOBaHHSI, SIKE,
CBOEIO YEproro, 0a3yeThCsl HA IHIWBIMya bHUX IHTEpecax, YsB-
JICHHSI yYACHUKIB IIMBLUIBHHX BITHOCHH PO TOPSIOK 3810BOJICHHS
SIKUX MO>KE JICIIIO BiPI3HSTHCH BiJl YsIBIICHb CYCITLIbCTBA. TOOTO, 32
CBOEIO CYTHICTIO 3arajibHi MPHHIIMITK [UBLILHOTO TPaBa, sIKi BOJ-
HOYAC BHUCTYIAIOThH 3araJlLHUMU TIPUHIMIIAME CaMOPETYIIOBaHHS
MaHHOBHX IMBUILHUX BIHOCHH 3aKJIa[al0Th OCHOBY /ISl iH/IMBI-
JyaJIbHOTO CaMOPETYJIIOBAHHS MaiHOBUX IMBUTHHHX BiTHOCHH,
SIKE MOYKE TTOTEHIMHO 311 ICHIOBATHCE 3 BiIXMIICHHSM BiJl IIHHOC-
Tel CyCIUIBCTBA, @ TOMY BUCTYIAIOTh CBOTO POLY 3aHOO0DKHAKOM
BiJT BIITIOBITHAX PAIMKAIBHUX BiIXHIICHb.

DopMy€eThCSI BACHOBOK, IO CHELiaIbHI TPUHIUIIN CaMoO-
peryJroBaHHs MailHOBHX IMBUTBHUX BiJTHOCHH, 32 3araJbHUM
MPaBHJIOM, HE MOXYTb ITOJIOJIATH LI MEXI 1 y IIJIOMy He opi-
€HTOBaHI Ha JIOCATHEHHI Takoi metH. HaBmaku, BOHH Opi€H-
TYIOTBCSl HA BU3HAYCHHS TOPSIKY CaMOPETYIIOBaHHS MaiHO-
BUX IMBUTBHUX BiTHOCHH Yy BIANIOBITHUX Mexax i (JaKTUIHO
CTPYKTYPYIOTh YSIBICHHS PO HbOro. TOMY BiIIOBIAHI Crielli-
aJIbHI NPUHIUNY LIIKOM 3aKOHOMIPHO CIPHSAIOTH OLIbLI INIU-
00Kl po3poOi i pO3BUTKY c(hepH CaMOpPETyIIFOBAHHS I[UBiTb-
HHUX BITHOCHH, MPOTE Y MEXaX, BU3HAUCHUX BIAMOBITHUMH
MOpaJbHO-CTUYHUMH IMIEPaTHBAMH, 30IITHCHUMH Y IOpH-
JuuHy hopMy 6a30BUX 3acajl LEHTPali30BaHOIO 1 A€LeHTpali-
30BaHOTO MPABOBOTO PETYIIOBAHHS [IMUBITBHHIX BiJHOCHH.

KunrouoBi ¢j10Ba: NpUHIMNY, 3araibHi IPUHLIUIY, CIIELIaIbHI
HPUHIUIY, CAMOPETY/IIOBAaHHS, MAHHOBI IUBLIbHI BITHOCUHH.

Tocranoska mpodmemu. PosMexyBaHHS 3aranbHIX MPUHIAITIB
CaMOpETy/IOBAHHS MAIHOBUX LIMBITbHHX BIHOCHH /0 AKHX BiHO-
CATHCS TIPUHIIAIT CIIPABEVIABOCTI, T0OPOCOBICHOCT 1 PO3YMHOCTI,

11O [OIIMPIOIOTHCA K Ha IICHTPATI30BaHE, TAK | Ha JICIEHTPAi30BaHE
TPABOBE PETY/IIOBAHHS BiITOBIIHIX BITHOCHH, 8 TAKOX CIIEI[iaJIbHUX
TIPUHIATIB CaMOPETyTIOBAHHS MAHOBUX LMBLIGHMX BITHOCHH 10
SIKHX BITHOCATBCS, 30KpeMa NPHHIMIK cBOOOJH JOTOBOPY, CBOOOIH
OIHOCTOPOHHBOTO CAMOPETY/IOBAHHS IMBIMbHUX BIIHOCHH, iHillia-
THBHOCTI, PaLliOHATBHOCTI TOWIO 1 SIKi CTOCYFOTBCA CYTO ACLEHTpai-
30BAHOTO MPABOBOTO PErYTIOBAHHS MAHHOBUX LMBUIBHAX BITHOCHH,
100TO X CaMOpETy/IOBaHHs, BH3HAYAE HEOOXITHICTh BCTAHOBIICHHS
3B’A3KIB MK BIITIOBITHMMY 3acaJiaMi IPABOBOTO BILTHBY. AJKe
npobmeMa CIiBBiJHOMIEHHS 3arallbHOTO 1 CIIEMiaTbHOr0 BHCTYTAE
OfIHi€I0 3 0a30BUX TPoONEM LMBUIBHOTO MpaBa. BoHa BTimoeThCH,
30KpEMa Y CIIBBITHONIEHHI 3ara/lbHIX 1 CTIEIiabHIX HOPMATHBHUX
TIOJI0KEHb, 3aTalbHHUX 1 CTIELiaNbHUX TUBITHHO-TPABOBHX KOHCTPYK-
11{i, 3araJIbHAX 1 CICIIABHUX TPaB TOMIO.

B3aeM03B’ 130K M 3araibHIMH 1 CHEL[ialbHAMU TPHHIUTAMA
CaMOpETYMOBAHHS MAHHOBHX LMBLTbHUX BiTHOCHH BU3HAYae He
JMIIIE X CMiBBITHONICHHS | MOXUTUBHI B3a€MOBILIHB, POTE TAKOK
JEMOHCTPYE TIPAKTHYHI ACTEKTH CaMOCTIHHONO YHOpPSIKYBAHHS
BIITOBIIHKX CYCITITHHAX 3B A3KIB iX yYaCHUKAMH 1 IOTTHOIIOE YSB-
JIGHHS PO CYTHICTH 1 TOTEHIlia)l BI/IMOBIIHOTO Tpoliecy. Y 383Ky
3 UMM PO3IIAN TfHATOT NPOOTEMH € HAralbHUM 1 aKTyalbHUM
K JUIS [MBUTICTHYHOT IOKTPHHH, TAK 1 U1 IPAKTHKH 1 0COONHUBO
aKTyali3yeThes BIICYTHICTIO Y CyYacHii IMBINICTHYHII MiTepaTypi
CTIEIabHUX JOCIKEHb, IPUCBIUECHUX BIITOBITHAM MTUTAHHSM,

Anani3 ocraHHix Jocimimkensb i myOaikamiii, [TpoOmema-
THKA TIPUHUMIIB LWMBITGHOTO MpaBa JOCIIKYBANach TaKAMHU
BITUM3HAHUMH 1 3apyOikHnMu BueHnMH K 10. b. Anekcaumna,
0. O. bakaniucska, O. B. bacaii, B. I. bopucosa, K. 10. Banirypa,
1. B. Benenixtosa, O. O. ['aiinynin, H. 10. Tony6esa, A. C. Jlosrepr,
[. B. 3aituesa-Kamayp, M. @. Kazanues, [. P. Kanayp, O. O. Kor,
H. C. Kyznenosa, P. A. Maiimanux, JI. O. Mapycsx, O. O. Otpan-
HoBa, B. 1. [Torpebnsk, O. B. Posron, I, C. Crecirues, 1. M. Ilap-
KoBa, B. JI. fpoupknii Ta iH.

Merta crarTi monsrac y BH3HAYCHHI CITiBBiTHOLICHHS MK
3aralbHAMY i CTielianbHIMH IPHHIUTIAME CAMODETYTIOBAHHS Maii-
HOBHX LMBUIBHUX BiZHOCHH.

OcHoBHuii Matepian jocaimxennsi. [IpuHimmi crpasen-
JIMBOCTI, HOOPOCOBICHOCTI 1 PO3YMHOCTI € Y TIEpUIy 4epry MpHH-
IMNaMH LIEHTPANi30BAHOTO PETYMOBAHHSA MAifHOBUX LHMBLIGHHX
BIJHOCKH 1 IIMBUBHAUX BIAHOCKH B3arai. Ile moscHIOEThCA AeKiNb-
KoMa oOcTaBiHaMu. He3Bakaroun Ha Te, O «CTPABELTHBICTDY,
«I0OPOCOBICHICTBY 1 «PO3YMHICTB» BHCTYMNAIOTh y TMEPUIY Yepry
MOpANbHUMH KaTETOpisMU IKEPENoM SKHX € caMe CYCITIBCTBO,
BOHH OTPUMANTH YacTKOBY (OpMaii3amilo Ha PiBHI HOPMATHBHHX
nonoxens. fx 3asHavae JI. O. Mapycsx, NpUHIMIN TEBUTLHOTO
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TPaBa BUCTYMAKOTH KBIHTECEHITIEI0 COMIANbHIX IIHHOCTEH, 3aCHO-
BAHWX HA ifIEAX PUPOJHOTO TPaBa i CIPAMOBAHKX HA YKPIIUIEHHS
MOpAJTBHAX 3aCa] UBUTBHO-TIPABOBOTO peryimoBanHs [1, . 108].
Taxoi x mosumii norpumyetses K. 1O, Banirypa [2, c. 15].

BomHouac yacTkoBmil Xapaktep hopManizalii 00yMOBIIOETECA
THM, III0 3aKOH BBOJUTH BiITOBIHI KaTeropii y MeXaHi3M IHBib-
HO-TIPAaBOBOTO PETYJIIOBAHHS CYCILTBHAX BiTHOCHH B SKOCTI IPHH-
IUITIB IOOYI0BH OCTAHHBOTO, TIPOTE TIPH [ILOMY HE PO3KPUBAE 3MICT
TaKuX TPAHIHIIB. OTHAK BAKIMBHM € T€, IO 11l IPUHIUITH BHCTY-
TAI0Th IMIEPATHBAMHE 3MICT SKAX JOCHTh CKIJHO, TIPOTE MOXHA
pO3MMpUTH Y BiTHOCHOMY po3yMiHHi. [Ipofnema momsrae y Tomy,
IO BifMOBIIHI KAaTeropii MaloTh OMIHOYHMI XapakTep Y 3B'I3Ky
3 UMM 9 CIIPABETMBOIO € TIOBEIHKA YYACHHKIB TIPOIIECY CaMo-
PETyJIOBaHHS MAWHOBHX IHMBITGHUX BiTHOCHH, UM JOOPOCOBICHO
BOHH JIFOTH 1 4M PO3YMHO HEOOXITHO BCTAHOBJIOBATH Y KOKHOMY
KOHKpETHOMY BumMajky. Uitkoi (opMym: BCTAHOBNEHHS IOTPH-
MaHHS IUX TIPUHIWINIB 200 HENOTPHMAHHSA y KOHKPETHIH Mpak-
THYHIH CHTYaI[ii 3aKOH HEe BCTAHOBHB. TOMY, YPaxoBYIOUH Te, II0
iX IoTpEMaHHA 200 HETOTPUMAHHS Y KOXKHIH KOHKPETHIN cHTyarii
BCTAHOBMIOE CYI y TIPOLIECi MPaBO3acTOCYBAHHS MPH BUpIMIEHHI
KOXHOi KOHKPETHOI CTpaBH, iCHYe HMOBIPHICTh TOTO, WO BiAMO-
BiJTHI TIHHIIH OYAyTb «PO3MIHPEHI» de facto TUISXOM, HampH-
KJ1aJ, BU3HAHHS CYIOM HefoOpocoBicHoi abo He 30BCiM 100poco-
BICHOI TIOBETIHKA 0COOM T00POCOBICHOO.

3a3HaueHi MOpaNbHO-ETHYHi, a TCI iX (opMami3artii — Mopalb-
HO-FOPHINYHI IMITEPATHBH CKIIA/IHO BBECTH Y TIEBHY FOPHANIHY (op-
MyITy, sIKy O MOxHA Oy70 3aCTOCOBYBATH TPH KBATi(iKaIlii CTIipHUX
curyariit. Tum Oinbime, O BiTOBIIHI KaTeropii BUMAararoTh, mod
TOBE/IHKA YYACHWKA IMBUTHHOTO IPABOBIMHOMIEHHS Oyia YiTKO
BH3HAHA SIK CTIPABE/IIBA 200 HABMAKA HECTPABEITHBA, K 00POCO-
BicHa 200 HaBMAKN HETOOPOCOBICHA, K PO3yMHa 200 HABIIAKH HEPO-
3yMHA y KOHKpeTHiil cutyamii. CKIaHICTh MPaKTHYHMX CHTYaIliil
AKPA3 1 TONATAE Y TOMY, IO B OKPEMIIX BHITAJKaX, TIPH BHKOPHCTAHHI
IHCTPYMEHTIB CAMOpETYNIOBAHHS MAHHOBHX IMBLTGHHX BiJHOCHH
piBeHb HETTOOPOCOBICHOCTI, HECTIPABE/TMBOCTI 1 HEPO3YMHOCT] MOXKE
OyTH BiIHOCHO HE3HAYHNM Y KOHTEKCT] HACTII/IKIB BIATIOBiTHOI TIOBE-
KA. Y 3B'S3KY 3 4MM iCHYE HMOBIpHICTB TOTO, IO CYJ| BU3HAE TAKy
TIOBE/IHKY 100POCOBICHOI0, CTIPABETHBOKO 1 PO3YMHOFO BiINOBITHO.

Y 3B'I3Ky 3 UM 3 TOUKH 30py TPAKTHKH TPABO3ACTOCYBAHHS
1 mpaBopeanizanii eheKTHBHIM BOAYAETHCS TO3UTHBICTCHKMI TIijl-
Xifl, SIKAH MOKE BHPINIMTH OLTBIIICTH CHTYalil, TOB’S3aHHX 13
CaMOpETYIMIOBAHHAM IMBUTBHIX BITHOCHH, X04a HE BCi. Y Mexax
TaKoTO TiIXOY A00POCOBICHO0, CIPABEIABOKO 1 PO3YMHOIO CITiNT
BBA)KATH MOBEIIHKY, K Bi/ITOBI/Ia€ BCTAHOBNEHNM HOPMaMH TPaBa
MOJIeTISIM TIOBE/IHKH. | X04a Takuif misXiz (aKTHIHO 3ampoBaKye
TIPE3yMITIIF0 CTPABENMBOCTI 3aKOHY 1 CTABUTh TIPHHIIAI 33KOH-
HOCTI y TIEBHill Mipi Ha/T PHHIMTIAME CTIPABENIBOCTI, 100POCO-
BICHOCTI 1 PO3YMHOCTI, TaKHi MiIXi/T 3/aTeH MiTBUIUTH e(eKTHB-
HICTb TIPAKTHKH MpaBopeaizalii i MpaBo3acTOCYBaHHS MOPIBHIHO
13 Ka3yaqbHIM 3aCTOCYBAHHSM Bi/ITOBITHIX IPUHIAITIB, IO 3aTHE
y I{IOMY TIPU3BECTH 10 TOTO, IO OTHAKOBI IOPUIMYHI CHTYAi]
BHUPIMIYBATAMYTHCS 110 PISHOMY Pi3HEMH CY/aMH.

[lpote mapanoxc monArae SKpa3 y TOMY, IO BCTAHOBMIOKYH
TIPVHIAIE CIPaBETHBOCTI, JOOPOCOBICHOCTI 1 PO3YMHOCTI i He
3AKITUTIONYH HAa HOPMATHBHOMY PiBHI «KITIOD» JI0 TX 3MICTY, 3aK0-
HOZIABEIlb 3 OJHOTO OOKY BBOJWMTH IMIIEPATHBHI BHMOTH CaMOpe-
TYITIOBAHHS, 30KpeMa MAIHOBHX IMBLIBHAX BIHOCHH, a 3 {HIIOTO
CTBOPIOE MIATPYHTA JUIS TOTO, IO caMe Y chepi caMOperyTroBaHHs
BUHUKATHMYTh IOPHANYHI KOH(IMIKTH, AKi TOTPeOyBATHMYTh BHpi-
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TIEHHS Y KOHTEKCTI BiIOBITHOCTI MPHHIUIIIB CAMOPETY/IOBAHHS,
HATIPUKIA], CBOOOM JIOTOBOPY, 3a3HAYCHMM 3araibHUM TPHHIH-
TIaM [UBLTHHOTO TIPaBa y UIOMY.

TakuM YMHOM, 3MICT, HATIPHKNAJ, TIPUHIAIY CBOOOM JOTO-
BOpY Hafinde CyO0'ekTiB IMBLTBHOTO MpaBa OLTHIIEM piBHEM
IUBUTEHO-TIPaBOBOT CBOOOIM i BHOOPY BapiaHTi MOBEMIHKH, Y TOH
Yac K MPHHIAIH CIIPABELTHBOCTI, T00POCOBICHOCT] 1 PO3yMHOCTI
HABIMAKH BCTAHOBMIOKOTH IMIIEPATHBU TOBEIHKH. [IpoTe HeBU3HA-
YEHICTh OCTAHHIX TPU3BOTUTH 0 HEOOXITHOCTI OIIHKM CIIPHAX
CHTYAIII{l y CBITII CiBBIAHONIEHHS MiX 3aralbHIMH TPHHIATIAMA
IUBUTGHOTO TPaBa 1 CTEN[iaNbHAMI TPHHIMIAMHE CaMOPETYIT0-
BAHHA LMBUIBHNX BITHOCHH.

OxpecreHi Bl 00CTABHHH BUCTYMAKOTh MiATPYHTAM JUIS BHC-
HOBKY, [0 3araibHi TIPUHIANHN Y TIEBHIH Mipi CIPAMOBaHI Ha Te,
100 0OMEXUTH MOMITMBOCTI CaAMOPETYITIOBAHHS IUBLTBHUX Bill-
HOCHH Y 3B'S3KYy 3 MM BOHH BiITIOBITHAM YHHOM BIUIMBAKOTH 1 Ha
CTIeiaNbHI MPUHINITH, BU3HAYAl0UH X 3MicT 1 edekT. OcolmiBo
YiTKO BiITIOBITHHH BILTB IPOCTEKYETHCA K Pa3 y KOHTEKCTI TAKHX
3arajIbHAX TPHHIMIIB IHBUTBHOTO TpaBa SK CHPaBETHBICTD,
PO3YMHICTB 1 JOOPOCOBICHICTb.

[Ipy mpoMy cxif 3a3HAYMTH, MO BIATOBiTHA BIACTUBICTH
y IiJIOMY XapakTepHa 3a3Ha4eHIM IPHHIIATIAM i BITOOpaKa€eThCs SK
Ha [IEHTPATI30BAHOMY PETYITIOBAHH] IMBLTBHIX BiTHOCHH, TaK i Ha
iX JICEHTPANi30BAHOMY PETYITIOBAHHI, 2 TAKOK HA TIOPSAIKY 3itic-
HEHHS Cy0'eKTHBHUX IMBITHHUX TpaB. OHAK, YPaXxOBYIOUH Te, MO
came y X0MIi MOJIeNTIOBaHHS MAHHOBHX IIMBLTHHUX TPABOBITHOCHH X
Y4aCHUKAMH, 4 TAKOXK Y TIPOLIECi 3iHCHEHHS Cy0'eKTHBHIIX ITHBiTb-
HUX TIpaB iCHYe HMOBIPHICTb «pO3IIMPEHHA MEXK» CYO'€KTHBHUX
IUBUTHHIX TIPAB MIUIAXOM 3IOBKUBAHHS CAMODETYIIBHAMHE IHCTPY-
MeHTaMH 400 X 3iHCHEHHS 3TOBKABAHHS BiINOBIIHIMHE TIPABAMH
Y MeKax KOHKPETHHX [UBLTBHAX PABOBITHOCHH, OKPECIeH] PHH-
I Y 3HAYHIA Mipi CTOCYEThCS CAMOPETYMIOBAHHS BiIMOBITHUX
CYCIIUTBHAX 3B’ A3KIB.

Sk 3a3nadae 3 poro mpuBony B. /. [Tpnmak, HaBeneHi Mopais-
HO-TIPABOBI iMTIepaTHBY 37aTHI 00MexyBat cepy il iHITIX 3acaj
IMBITEHOMO 3aKOHOABCTBA. Ha mMepekoHaHHs BUEHOTO, B AKOCTI
O/HOTO 3 00'€KTiB 00MEKYBANBHOTO BILTHBY BiNOBITHIX MPHHITAIIB
BHCTYIA€ MIPUHIMI CBOOOTM JIOTOBOPY, 30KpeMa B YaCTHHI BH3HA-
YeHHS MOpANbHOI IIKOAM 3a MOpYILIEHHS yMOB Joroopy. Takuii
MiAXix 00TPYHTOBYETHCSA THM, IO TUTBKM CY[ HAUICHWH TOBHO-
BAKCHHAMHU NIOJI0 HATIAHHS IOPUIMYHOI OIIHKH CTOCOBHO JIONep-
KaHHS CTOPOHAMH JIOTOBOPY MOPATBHHMX BHMOT CIPaBEHBOCTI,
PO3YMHOCTI i 0OPOCOBICHOCTI TIOPYIIEHHS AKUX BITACHE 1 BUCTY-
Ta€ BH3HAYANBHOI MiNCTABOW IS 33CTOCYBAHHS TAKOTO CTOCO0Y
3AXHCTY HEMAHHOBHX CY0'eKTHBHUX LMBLTBHIX TPaB SK BiIIIKOLY-
BAHHS HEMAiHOBOT (MOPANBHOI) IIKO/H. 3 1HOTO, HA IYMKY BYEHOTO,
JIOTTYHO BUTIKa€ OOMEXEHHS MPHHIMITY CBOOOMH JOTOBOPY 3a3Ha-
YeHHMH BUIIIE 3aralbHAMU TPHHIAIIAMH, B YaCTHHI BCTAHOBIEHHS
CAHKIIIif 32 TIOPYIIEHHS OTOBIPHAX 3000B'A3aH5 [3, . 86].

llle ommH mpukmax oOMEXyBABHOTO BIUIMBY 3arabHAX
TIPVHIAIIB [WBITBHOTO TIPaBa HA MPHHIMIA CAMOPETYTFOBAHHS
IUBUTBHIX BiiHOCHH HaBozsaTh 1. P. Kamayp Ta I. B. 3aiinea-Ka-
nayp. SIk 3a3HaYar0Th BUEHI, Y KOHTEKCTI aHAMI3y YACTHHH TPETHO
crarti 509, a Takox vactuHy mepmoi crarti 627 LIK Ykpainn, mo
y Mekax BiIMOBITHUX HOPMATHBHHX IOJNOKEHb 3aKOHOJABEIb
BHKOPHCTOBYE KAaTEropito «CTPaBeTUBICTEY [T BU3HAYCHHS MK
ZOTOBIpHOT CBOOOMH 1 Y Takwii crioci0 3amodirae 3MOBKUBAHHIO TIPH
BIOOpI KOHTPAreHTa y BiTHOCHOMY IIMBLTLHOMY MPABOBITHOIIEHHI
1 MOJIETIOBAHHI 3MICTY TAKOTO MPABOBiTHOMIEHH.
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3aKoHONABYE BCTAHOBNEHHA TAKMX MEK 3MICHIOETHCA HE
TITHKH IIISAXOM O€3M0CEPENHbOTO BIICHIAHHS 0 CIPaBEITHBOCTI
SIK MOPAITBHO-ETHYHOI KaTeTopii, ane i BKa3iBKOK) Ha Ti YMOBH J0TO-
BOPY, fIKi 3 TOUKH 30Dy TPaB € «HECTIPABETHBIMITY.

Ha nepexoHanHs BUEHNX, TIPH KOHCTPYIOBAHHI JI0TOBOPY TpH-
€/THAHHS, HOTO YMOBHM BCTAHOBIIOIOTHCS OJHIEIO 31 CTOpIH 1 TpH
IIOMY YKIaJEHHS JOTOBOPY BiTOYBAETHCS IUIAXOM MOTOIKEHHS
IHIIOK TOTEHIIHHOW CTOPOHOK i3 3ANPOTIOHOBAHAME YMOBAMH
ZOTOBOPY. YPaxOBYIOUH I[i 0COONMBOCT], YMOBH JIOTOBOPY TPHEN-
HAHHS HE MOBHHHI OyTH SBHO OOTSKINMBI /I CTOPOHH, SKa TPH-
€/THaNacs, M030aBMIATH il THX MpaB, SKi BOHA Mana 0 3a 3BUYAHHIX
YMOB Ta 0OMEKYBATH BifOBIIAIBHICTh APYTOi CTOPOHH 32 TOPY-
meHHs 3000B'13aHHA. Came ToMy, Ha TIEDEKOHAHHS BYCHHX, B SKO-
CTi TapaHTii 3aXUCTy TpaB Bil MONIOHNX «HECTIPABELTHBHX YMOBY
JIOTOBOPY TIPUENHAHHS Y 3aKOHI Tepen0adeH0 MOKIMBICTh CTO-
POHH, 1O MPUEIHANACS BUMATATH 3MiHH 200 PO3ipBaHHS JOTOBOPY
[4,c. 136-137; 5, c. 47].

Bonrouac, Bupimytoun 1o mpodiemy, i OBEPHYTHCH JI0
0230B0i OCHOBH TIPHHIIMIIIB [MBITHHOTO TPaBa.

Y cydacHiil MUBIMICTHII CKIANOCH JBI OCHOBHI KOHIEMIIii
npuHIMIIB. [lepira oTprMana Ha3By «TO3UTHBICTChKAY 1 TONATAE
y TOMY, IO IPHHIAITH TPaBa PO3IIAATHCS B AKOCTI iieH, HopMa-
THBHO-KEPIBHUX MOJIOKEHb TOTO 4K IHIIOTO BH/Y JTHONCHKOI MisTb-
HOCTI, SIKi KOHKPETH3YIOThCSA B 3MICTi MPABOBHX HOPM Ta 00’€K-
THBHO 3YMOBNEHI MarepialbHUMH YMOBAMH iCHYBAHHS JHOZCTBA
[6, c. 121]. Ha Hame mepexoHaHHS, OiTbII BipHO HAa3WBATH TaKy
KOHITETIIII0 JOTMATHYHOK ((OpMaNbHO-IOTMATHYHEM, (OpMaib-
HO-FOPH/IMYHIM), a[Ke CaMe Y Mekax (JopMalbHO-I0rMaTHIHOTO
TMiIX0My TPaBO BH3HAYAETHCA 3 (POPMANBHUX MO3MIIH Y 3B'I3KY
3 9HM BTLMIOETECA Y BCTAHOBJEHH] TPABOBKX HOPM OPraHaMH B4/
[7,c.6]. Y 3B'13Ky 3 M Y MexaX TAKOTO ITiTXOIY TIPHHIIAITH IpaBa
PO3TISAAIOTECS K BUXI/HI 11€1 YITOpSAAKyBaHHS IIMBLUTBHIX BiTHO-
CHH HOPMATHBHHUMH TIONOKEHHSIMH | aKTaMH CaMOpETYMIOBAHHS
IUBUTEHAX BITHOCHH, IO OTPHUMAIH 3aKpIIEHHS Y BiIMOBITHUX
TIONOKEHHSX 3aKOHO/[ABCTBA.

[poMy MiTX0My MPOTHCTABNAETHCS KOHIEMIIS Y MEXKaX SKOi,
sk 3a3nagae [ I1. BiBuapyk, puHITANHN mpaBa pO3MIAAAIOTECS SK
KepiBHi i1ei, 00’ €KTHBHO BIACTHBI TPaBy BilMpaBHi Hayasa, He3a-
TIepPEeYHi BUMOTH SKi CTABIATH 110 YYACHHKIB CYCILTBHAX BiTHOCHH
i3 METOI TapMOHIHHOTO MOETHAHHS IHAMBITyaNbHIX, TPYMOBUX
i TPOMAICHKUX iHTEPECIB Ta BU3HAYAIOTH 3MICT i CTIPAMOBAHICTh
TPABOBOTO PETYMIOBAHHA, BiTOOPaKAKOTh HANBLKIMBINI 3aKO-
HOMIPHOCTI COIianbHO-eKoHOMIUHOi (opmarii [6, ¢. 121-122].
Le monoxeHHs, BBAKAEMO, TIOTpeOye KOHKpETH3aIi.

Bimemmr mopedHo Ha3BaTH IMeH MIIXim «IPUPONHUMY ajie
HE y TOMY PO3YMiHHI, IO BiH OyIyeThCs HA MPUPOIHHX TIpa-
Bax JIOMMHH, a y TOMY, 1[0 BiH BiToOpaxkae MpUpoxy MoOymoBH
MUBUTHHEX BiTHOCHH, 1X 3aKOHOMIPHOCTI 1 0COOMMBOCTI JUHAMIKH.
B ocHOBY 115010 MiTXOLY MOKNAAETHCS TE3a TPO Te, IIO UBINbHE
TpaBO Ma€ TOXiTHWA BiJ MUBITHHEX BINHOCHH XapakTep i JIHIIe
BijoOpaxae cremuiky ocramHix. MoBa #e y TOMy 4Hcai Tpo
MatepialbHUH TXi 0 BU3HAYEHHS CYTHOCT] IUBLIBHAX BiTHO-
CHH y Mexax sxoro, sk 3a3Haqae J|. C. CrieciBIeB, OCTaHHI BH3HA-
YAI0TBCS, BUXOISMUM 3 iX TPUPOJH, IKA MAE TMEPBICHUI BITHOCHO
IMBUTEHOTO 3aKOHOAaBCTBA Xapaktep [8, c. 20]. 3 mporo x ciixye
i Te, MO IVBLTbHE 3aKOHOJABCTBO JHIIE KOHCTATYE (CAHKIIOHYE)
TUBITHHO-TPABOBHI XapaKTep BiITOBITHUX (DaKTHIHNX IUBLTHHAX
BIIHOCHH, 2 TOMY 1 HE BCTAHOBITIOE, A JTHIIE BH3HAYAE TIEBHI MPUH-
i iX moOyoBY 1 po3BUTKY. [HaKIIe KakKydH, 3aKOHONABEIh HE

BCTAHOBIIOE MPUHIIT YTOPAIKYBAHHS [MBLUTHHUX BITHOCHH HA
BIACHHH PO3CY, a JIMIIE CAHKIIOHYE Ti iiei, AKi MPHUPOHO BIac-
THBi OOY/IOBI 1 PO3BUTKY IMBITHHUX BiTHOCHH.

Tomy, mOBepTarOUHCh 10 3a3HAYEHOTO BHINE CIIiBBITHOMICHHS
MDXK 3aTaTbHAMH 1 CTIETIiATbHAME TIPHHIIIIAMI CAMOPETYTIOBAHHS
MAIfHOBHX IMBLTHHAX BITHOCHH, CIiJl KOHCTATYBATH, IO 3araibHi
TIPUHIATHA JIACHO BCTAHOBMIOKT TEBHI MeXi 1N CaMOPETYIIO-
BAHHA TaKMX BITHOCHH, OTHAK, BiATOBINAIOYM TIPUPOTHAM 3aKO-
HOMIPHOCTAM MOOY/IOBH 1 PO3BUTKY MAilHOBUX IMBLNBHKX BiIHO-
CHH, Ti TPUHIMIN HE 3BYKYIOTh TOTEHIAT CAMOpPETY/IOBAHHS,
a HaBIIAKH, CAHKIIIOHYIOTh BU3HAYEH] CYCITITHCTBOM MEXi 32 AKHMH
CaMOpETYITIOBAHHS TIEPECTae BIMOBIAAE MyXy 3aKOHOMIPHOCTEH
no0y0BH 1 PO3BUTKY MUBLIGHMX BITHOCHH, a TO CYTi — TaKNM
MOpAITBHIM IMIIEpaTHBaM SK CNPaBENTMBICTE, JT00POCOBICHICTH
1 pO3YMHICTb, Ha AKUX OyIyHOThCA IMBLIBHI BiJHOCHHH.

Kpim Toro, crin po3ymiTy, 10 aHATi30BaHi MPUHIMIE MAOTh
3 OIHOTO OOKY 3arailbHuii, a 3 IHIIOT0 — BCEOXOILTIOIOYHH XapakTep.
Apnsroan coboro 6a30Bi 3acajy yMOpSAKYBAHHS IUBITBHHX Bifl-
HOCHH aKTaMH{ JIEIEHTPATI30BAHOTO 1 IIEHTPATI30BAHOTO PETYIO-
BAaHH!, BOHU MPOHAKAIOTH NPAKTHYHO y BC PiBHI IIUBIIHHOTO TPaBa
1 IMBINBHUX BITHOCHH 1 Y TAaKuil CTOCIO MOKYTh 3HAXOMUTH OLTBII
KOHKpETHE BTIICHHS B ACTIEKTI KOHKPETHOI KOHCTPYKI[i MEBHOTO
IMBITHHOTO TPABOBIHOMIEHHS. Y 3B'S3KY 3 M CTIEIiaibHi PHH-
IWITH CAMOPETYMIOBAHHS [UBUTBHUX BITHOCHH Y 3HAYHIN Mipi SBIS-
10T 0000 OLTBII KOHKPETHI MPOSBH PO3TITHYTHX BHIIE 3aralbHAX
3acajl. S0, HATPIKIaL, TIPHHIIAIT PO3YMHOCTI, Y 3arallbHUX PHCax
y PiBHIi Mipi CTOCYEThCS SIK LIEHTPATI30BAHOTO, TAK 1 JIETIEHTPAi-
30BAHOTO PETYITFOBAHHA CYCIIUIBHHX BIJHOCHH 1 TIO3HAYAE Y ILTOMY
YpaxyBaHHS TPH 5K TIPH [IEHTPATI30BAHOMY, TaK i TPH ETIEHTpai-
30BAHOMY peTYITFOBAHHI KOHKPETHHX Y TOMY YHCITi COIiaNbHO-EKOHO-
MIYHHX 0OCTABHH JKWUTTS CYCIILNBCTBA, TO HA PIBHI JENEHTPATI30Ba-
HOTO PETYTIOBAHHA 3HAXOMMTh BTUICHHS OMMH 3 BAKIMBHX ACTEKTIB
I[bOTO TIPHHIIHITY, & caMe eEeKTHBHICTb, KA Y KOHTEKCTI CAMOPETY-
TIOBAHHS HAOYBAE ITKOTO 1 OLMBII KOHKPETHOTO 3MICTY.

Aute pH IIbOMY BOJIHOYAC CITiJT 3BXKATH 1 Ha Te, 110 KOHKPETHHH
CTIeT[ATbHIH TPAHIUIT CAMOPETYMOBAHHS IIMBLTHHUX BITHOCHH HE
y BCIX BUTAJKAX KOPEKTHO PO3TISAATH K OLMBII By3bKHIl IPOSB
OJHOTO 13 3a3HAYEHNX BUIIE MPUHIAIIIB, OCKIMbKH, HE3BAKAIOUN HA
3araNbHAI XapakTep OCTAHHIX, BIAMOBITHUI CTEMiaNbHAI TPHH-
W MOXe HAOyBaTH XapakTepy «3MIMIAHOTO» ab0 «CKIaIHOTO»
XapakTepy i MOEHYBATH Y 00l eTeMeHTH JIEKITBKOX 13 3a3Ha9eHHX
BHIIE 3aTATbHAX NPUHIMIIB, & TAKOX HAOYBATH YHIKATBHOTO 3Mi-
CTY, T0 BUXOAUTAME 32 MeXi 3a3HAYEHNX BHIIE MPUHIMIIB. Beta-
HOBITIOBATH TIPU IIbOMY MTUTOMY BAry YHIKQIBHOCTI 3MICTy TaKoro
TIPUHIITY 1 00CATY, Y MeXKax fKOTO BIH € YTOYHEHHAM OJHOTO 13
3a3HAYEHNX BHIIE 3aralbHIX MPHUHIKIIB, BAPTO JHIIE i3 CYTO aKa-
JEMIYHOTO iHTepecy, MpoTe MPAKTHIHA [IHHICTH Takoi parMeHTa-
11ii 3AHITATECS BITHOCHO HU3BKOIO.

BucHoBkH i mepcneKTHBH MOAATBIINX A0CTiTAeHb. [lincy-
MOBYIOUM BHKIajieHEe BHIIE, CTIiJi KOHCTATYBATH, IO BUCTYMAIOYH
0a30BMMH OCHOBAMH TIPABOBOTO PETYITIOBAHHS IMBITHHAX BiTHO-
CHH, 3araJTbHi IPHHIUITH TEBLTHHOTO MPaBa MAIOTh BCEOXOILTIOROUHi
xapakrep. Lle oTprmMye TposB y iX TPOHMKHEHHI y aOCOMOTHO BCi
cdhepu CyCITBHIX 3B S3KIB, SIKi BUCTYTAIOT TPEIMETOM MPABOBOTO
PETYIIOBAHHS IMBLIHHOTO TIPaBa. YPaXOBYFOUH T€, MO BiTHOCHHH,
SIKi CKITQJIAF0THCA Y PISHAX C(epax CyCIiNBHOTO KUTTS, Ha/ILITIOTHCS
crierhiTHIMA 03HAKAMH, BTUIEHHS BiTOBIIHEX MPHHITAITIB TAKOK
OTPUMYE Y TIEBHIH Mipi YHIKATBEHY (hopMY, 1110, TIPH IIEOMY, HE 3MIHIOE
iX CYTHICHOT OCHOBH, CTPIKHEBHX MTONOKEHD.
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Kpim Toro, 3aranbHi NpUHIMITE CAMOPETYITFOBAHHS MAHOBIX
IUBITHHEX BINHOCHH, IO SKHX BiHOCATHCA, 30KpeMa TPHHIAIH
CTIPABELTHBOCTI, TOOPOCOBICHOCTI 1 PO3YMHOCTI, 33 CBOEK CYTTHO
€ MOPAITbHO-ETHYHAMH MAKCHMAMH Y 3B'S3KY 3 4nM iX dopmariza-
10is Ha PiBHI TTOJIOEHb YMHHOTO IMBITBHOTO 3aKOHONABCTBA YKpa-
inn epenbadac X BBEICHHS Y TIEBHY IOPUINIHY (OPMYITy SKa P
II6OMY HE MOXe OyTH UiTKOI 1 Ka3yalbHOK y CHINY MOMMPEHHS
BI/MOBIIHAX TPHUHIKIIB a0COMOTHO Ha YCi IHUBUTBHO-TIPABOBI
KOHCTPYKIIii 1 €7EMEHTH MEXaHi3My IMBiIBHO-IPABOBOTO PETYITiO-
BAHHA CYCIUTBHAX BiJHOCHH, & TOMY | HEMOMUTHBOCTI BU3HAYCHHS
TPOABIB IMX MPHHIKIIB OKPEMO BITHOCHO KOXHO! KOHCTpYKIii
1 emeMeHTa BimoBifHO. CaMe TOMY 3MICT IIUX TIPHHIIAIIIB 3aIHAIIa-
€TBCS BITHOCHO IIMPOKHM, X044 i CYTHICHO OKPECTEHIM.

[opsn i3 MM BCEOXOMTIOKYHMH XapakTep 3aralbHAX TpPHH-
IWMIB 03HAa4Yae iX TOMHMpPEHHS 1 Ha cepy CaMOperyTrOBAHHS
MaHOBUX IMBUTBHIX BITHOCHH. YPaxoBYIOUH Te€, IO Bi/IOBIIHI
3aranbHi IPUHIUITH € MOPATbHO-ETHIHAME MAKCHMAMH, JDKEPETOM
AKHX BUCTYIAE CaMe CYCIITHCTBO, & CAMOPETYITIOBAHHS MAtHOBHX
IUBUTBHIX BITHOCHH TaKOX € PE3yJIbTaTOM PO3BUTKY CYCIILTBCTBA,
BI/ITIOBI/HI TIPHHITMTIA BH3HAYAIOTH MEKi CAMOPETYITIOBAHHS, fKE,
CBOEI0 YEproro, 0a3yeThcs HA IHJMBIMYaTbHHX iHTEpecax, ysB-
JIEHHS YYACHHKIB IUBUTBHIX BITHOCHH PO OPSZIOK 33{0BONEHHS
SKHX MOJKE JIETIO BiAPI3HATHCE Bil ysBNeHb cycminbeTBa. TobTo, 32
CBOEIO CYTHICTIO 3arayibHi MPHHIIH [UBLIHHOTO TIPaBa, AKi BOJ-
HOYAC BHCTYMAIOTh 3aralbHAMH TPUHIAAME CaMOPETYTFOBAHHS
MaiHOBUX IMBUTBHIX BiTHOCHH 3aKNIaJ[AI0TH OCHOBY IS iHJMBI-
JyaIbHOT0 CAMOPETYITIOBAHHS MAHOBUX IIMBLTHHUX BITHOCHH, SKE
TIOTEHIIHHO MOJKe 3MIMCHIOBATHCH 3 BIIXHMICHHAM Bil HiHHOCTEH
CYCIILTBCTBA, & TOMY BHCTYTAIOTH CBOTO POMY 3am00DKHHKOM Bil
BI/ITIOBI/THIX PAJMKaNbHIX BIIXUIEHD. Y 3B'A3KY 3 IIUM CIIEIiaNbHi
TIPVHIAITE CAMOPETY/TIOBAHHS MAHHOBHX IUBUIBHUX BiHOCHH, 33
3araNbHAM TIPABHIIOM, HE MOXKYTh IOJONATH I MEXi 1 y HiIoMy
HE OpIEHTOBaHI Ha JIOCATHEHHI Takoi MeTH. HaBmaku, BoHH Opi€H-
TYIOThCA HA BH3HAUYEHHS MOPSIKY CAMOPETYTIOBAHHS MAHHOBHX
IWBUTBHIX BITHOCHH Y BIITOBITHAX MeXax i (aKTHIHO CTPYKTY-
PYIOTh YABNEHHS TPO TOPSANOK Horo 3xilicaerHs. ToMy BimmoBinHi
CTIeTiaTbH] TIPHHIAIH [LTKOM 3aKOHOMIPHO CTIPHSIOTH OLBII TTH-
OOKii po3podiii i po3BUTKY chepr caMOperyTroBaHHS [HBLIBHIX
BIIHOCHH, TMPOTE Yy MEKaX, BH3HAYECHNX BiIMOBITHUMH MOpAJb-
HO-€THYHUMH IMIIepaTHBAMH, 30[STHEHHMH Y FOPHAMIHY (hopMy
0a30BHX 3acajl IEHTPATI30BAHOTO i JAENCHTPATI30BAHOTO MPaBo-
BOTO PETY/TFOBAHHS IIUBITBHIX BiJHOCHH.
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Vasyliev V. Correlation between general and special
principles of self-regulation of property civil relationships

Summary. The article deals with the Correlation between
general and special principles of self-regulation of property
civil relationships.

It is determined that general principles of self-regulation
of appropriate civil relationships i.e. principles of justice, good
faith and reasonableness are morally-ethical imperatives by
their nature. Formalization of them by provisions of current
civil legislation of Ukraine provides their formulation as
juridical formula that at the same time cannot be casual
because of spreading of such principles over all civil juridical
constructions and elements of mechanism of civil law
regulation of social relationships.

At the same time comprehensive character of general
principles means their spreading over sphere of self-regulation
of property civil relationships. Taking into account that
appropriate general principles are morally-ethical maxima
the source of which is society and taking into account that
self-regulation is also the result of social development,
appropriate principles outlines the borders of self-regulation
that in its turn is based on individual interests. At the same time
the understanding of the participants of civil juridical relations
about the ways of satisfaction of appropriate interests can be
different than social norms. So general principles of civil law
that are at the same time general principles of self-regulation
of property civil relationships found the basis for individual self-
regulation of property civil relationships that potentially could
be conducted with deviation of values of society so in such way
they becomes safeguard from possible critical deviations.

The author concludes that special principles of self-
regulation of property civil relationships as a rule cannot
overcome abovementioned borders and do not aim such
purpose. Wise versa they are aimed to defined the order of self-
regulation of property civil relationships within appropriate
borders and structures the understandings about such order.
That is why appropriate special principles naturally develops
the sphere of self-regulation of civil relationships but within
borders outlined by appropriate morally-ethical imperatives,
clothed in juridical form of basic principles of centralized
and decentralized juridical regulation of civil relationships.

Key words: principles, general principles, special
principles, self-regulation, property civil relationships
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MEDICAL LAW DEVELOPMENT ON CAPITALIST ERA (1639-1917)

Summary. Article proposed discusses the historical
development of medically-social relations and medical
law in European states of the Capitalist era. The purpose
of present survey is a retrospective review of public relations,
scientific doctrine and legal acts that led to the development
of medical law during the periods of the aforesaid period
of time; identification of their patterns, features and dialectical
connections; derivation of relations in the field of medicine,
which, due to their social significance, need and needed legal
regulation, in particular, due to labour law; development
of author's conclusions and outlining perspective directions
of further scientific investigation.

Research methodology is based on general scientific
methods such as analysis, synthesis, induction, deduction,
analogy, and empirical methods. Research materials are rare
publications and modern sources for the period from 1828
to 2022. In particular, it was concluded that these relations
were caused by the development, maturation of labour,
criminal and administrative law. The issues of criminal
liability of doctors in the Capitalist era were some shifted
towards, but put forward the Housing law impact on medicine
and occupational diseases. Consequently, the medically-
legal paradox remained relevant; however the medically-
legal triad transformed to tetrarch: labour, criminal, housing
and administrative law — LCHA impact factor. Labour law
development and requests became a priority.

It is concluded that capitalist medical law in Europe
characterized by the poor physical condition of the working
people of the capitalist countries at the beginning of the 20th
century; a huge rate of dismiss due to illness and physical
unsuitability in recruiting to the army; meanwhile, the armies'
need was great, which also gave rise to a number of healthcare
events. The ruling classes were have to find measures to
combat the causes of occupational diseases and to yield to
the requirements of workers aimed to improving medical care
in cases of accidents at work and occupational diseases, to pay
for temporary disability due to illness and so on and so forth.

Key words: Europe, medical law, capitalist era, medically-
legal tetrarch, LCHA impact factor, labour law, occupational
hygiene, preventive medicine.

Introduction. Continuing scientific exploration of the medical-
ly-labour relations' problems, it is inappropriate to pay no attention
to their development and the degree of legal adjustment in capitalist
era, which is logical given our previous research.

In respect to these circumstances, we repeatedly constituted
about its significance for social relations, firstly, in field of labour
[1, p. 104], and secondly, it should be deeply understood its value
and place in the system of state-legal guarantee of labour relations
in the future [2, p. 105].

Same approach will allow us to consider medical law not only
as a separate branch, but also as a guarantor of social stability,
labour protection and industrial relations, a regulator of labour

and work's safety, which gives conducted study an increased rele-
vance and social demand.

At different times, the general issues of the history of medicine
of the capitalist era were devoted to the works of such domestic
scientists as Batkis G.A., Borodulin F., Zabludovski P.E., Losinski
A.A., Lebedev K., their foreign colleagues: McCurich, Sand, Gald-
ston, Aubery J. and so on and so forth.

The general issues of the development of medical law, in par-
ticular, in the context of labour law were devoted to the works
of Moskalenko V.F., Yaroshenko O.M., Prylipko S.M., Inshyn M.L.,
Zhernakov V.V, Stetsenko S.G., Senyuta LA., Sereda O.H., Yakov-
lev O.A., Viennikova V.V.,, Kolosov L.V. [3, p. 221; 4, p. 126-138;
5,p.93; 6, p. 86-88] etc.

For all the respect to the scientific achievements of the afore-
said scholars, the issues of the development of medical and social
relations and medical law in the capitalist era, their peculiarities
and relationships with the norms of labour law, in our viewpoint,
were not given sufficient attention.

Materials and Methods. Presented survey has done with assis-
tance of formal and compares methods as special and ontology,
deduction, analysis ad synthesis as common, which led to obtain
anew data and background for discussion and further investigations
from contemporary scientific viewpoint. Thus, research methodol-
ogy is based on general scientific methods such as analysis, synthe-
sis, induction, deduction, analogy and empirical methods — observa-
tion, comparison and statistical ones.

A qualitative research used content analysis of publications
during 1828-2022 to examine the extent to which State’s policy
impacted on medical law norms development. Search for publica-
tions was carried out in databases of rarely editions, contemporary
papers, encyclopedically data and so on and so forth. The search
was carried out by keywords: 1) Europe; 2) medical law; 3) cap-
italist era; 4) medically-legal tetrarch; 5) LCHA impact factor;
6) labour law; 7) occupational hygiene; 8) preventive medicine.

The methodological basis of the survey, undoubtedly, is a dia-
lectical method, the introduction of which provides an opportunity
to study the object and subject of research in their gnoseological
unity, as well as the nature of medical law development and their
impact, as cause and effect. Due to the historical method, the periods
and peculiarities of the formation of the European medical law noti-
fied separately: on pre-industrial and industrial capitalism. Using
the structural and functional method in combination with the meth-
ods of classification and grouping, the social relations and legal
framework cause medical law development both on pre-industrial
and industrial capitalism was carried out. Based on the formal-log-
ical and formal-legal methods, it was developed authot’s viewpoint
about the medical law development in aforesaid period of history,
their features as well as presented author’s conclusions in field
showed.
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Tasks and Aims. Consequently, the purpose of the presented
study s to:

1) retrospective review of public relations, doctrines and regula-
tions that created a system of medical law of the states on capitalist
era (1639-1917);

2) clarification of their patterns, features and dialectical con-
nections;

3) derivation of relations in the field of medicine, which, due to
their social significance, need and needed legal regulation, in par-
ticular, due to labour law;

4) providing of author's conclusions and outlining perspective
directions of further scientific investigation.

The object of the study will be medically-social systems
of the European states on capitalist era.

Results and Discussion. Transition from the feudal era to cap-
italist development on a world-historical scale usually dates from
the mid-17th century — the victory of the bourgeois revolution in
England. In the field of medicine, the social features of the new
period were reflected in the fundamental work “On the Diseases
of Artisans” (“De morbis artificium diatriba”) by B. Ramazzini
(1633-1714), which describes more than 60 professions. The author
paid attention to the impact of professional work on health, made
an attempt for the first time to cover with his systematic descrip-
tion all the types of labour known to him, including mental labour,
singing, sports, the work of breadwinners, gravediggers, sew-
ers, pharmacists, as well as soldiers and hunters. The method he
showed, enriched with new accumulated factual data, observation
and research means, and then led to the emergence of a new sci-
ence — occupational hygiene [7, p. 771].

Among the numerous infectious diseases that epidemically
affected all countries, typhus, intestinal infections, malaria and pox
were prominent. The chief physician of the English army, J. Prin-
gle (1707-1782), who sought to reduce epidemic diseases, initiated
a number of hygienic measures in barracks and camps. Simulta-
neously with him, aforesaid work in the navy was carried out by
J. Lind (1716-1794). Due to the significant spread of zingot dis-
eases among sailors in long voyages, Lind paid the main attention to
mourning. In 1753, he pointed to the importance of fresh vegetables
and lemon juice in preventing scurvy in sailors. His paper called
"Essay on the means of preserving the health of seaman" (1757)
took a prominent place in marine hygiene [8, p. 217].

The fight against pox was carried out in the 18th century in
the form of variolation — vaccination of pox. J. Gunter led his stu-
dent's years of experiences and observations of E. Jenner over pox
diseases of different animals, transmission of infection, over cases
of immunity. The huge material systematized by E. Jenner of obser-
vations and experiments on animals gave him the opportunity to
begin vaccination of people on May 14, 1796 [9, p. 46].

Industrial capitalism demanded someone reforms caused
the changes of Parisian, Montpellier and Strasburg’s medical schools
to Ecoles de sante, in the teaching of which anatomy and surgery
took a prominent place for the training of surgeons of the revolu-
tionary armies [10].

In Paris, the Department of Hygiene was created, headed by
JN. Halle (1754-1822). In 1803, the Anatomical and Pharmaceuti-
cal Societies were organized in Paris, in 1805 a medical and surgical
society arose in London, and then the Swedish Medical Society [11].

In 1820, the Medical Academy was created in Paris, which
played an advisory role under the government in the field of public

hygiene and had the task of promoting the development of medical
sciences, veterinary medicine and pharmacy. It originally had the fol-
lowing sections: anatomy and physiology, medical pathology, sur-
gical pathology, therapy, operative medicine, pathological anatomy,
obstetrics, public hygiene, forensic medicine and medical police,
veterinary medicine, medical physics and chemistry, pharmacy [12].

The activities of British hospitals developed mainly under
the influence of the tasks of combating industrial injuries [13].

At beginning of the 19th century P. Kabanis in his essay "On
the relationship between the physical and moral nature of man" dealt
with the issue of the dependence of diseases on the living conditions
of the people (unhealthy conditions of cities, untidy dwellings, poor
quality of edible supplies). He came to the point that even the cli-
mate acts differently on the rich and on the poor, on various groups
of artisans and workers. The reason for everything is the imperfec-
tion of the social system, which the supreme rulers of the people
must change. A comprehensive scientific study of the causes of dis-
eases of the unsecured classes and primarily workers was launched
in England. The Parliamentary Bill on the survey of the factories'
conditions (1832), which appeared on the basis of the developed
contradictions between the landowning aristocracy and industrial
bourgeoisie, opened a wide field for research in the hitherto unde-
veloped field of factory hygiene [14, p. 9].

In 1833, as a result of the work of Lord Ashley's parliamen-
tary commission, parliament passed an Act banning the night work
of adolescents and children, limiting their daily work to 12 hours
and establishing for the first time a government factory inspec-
tion. L. Horner, being a member of this commission, advocated
a reduction in the working day and produced a number of studies
proving the harmfulness of a long working day. He has also con-
sistently championed the ideas of general and professional educa-
tion for workers' children. He was also a fighter for the introduction
of devices to protect workers from accidents and for establishing
the responsibility of factory owners for injuries and industrial inju-
ries. B. Ramazzini, E. Greenhow and Arlidge conducted a classic
study of the working conditions of potters. The authors found that
life expectancy in pottery districts is extremely short. Greenhow
established unfavorable health conditions in factory districts com-
pared to the agricultural ones. Simultaneously, Greenhow noted
that, despite the reduction of the working day, the intensity of labour
introduced by the manufacturer threatens the health of workers. The
activities of factory medical inspectors involved hospital doctors
in working areas to participate in the study of working conditions
and their impact on public health [15; 16].

The survey of the situation of labour in factories could not but
affect the issues of hygiene of dwellings, the improvement of new
villages, and the nutrition of workers. The huge outbreak of cholera
and typhus is also provokes to study these sides of the problem.
In the 30s of the 19th century significant research is carried out in
the field of epidemiology, communal and food sanitation. A scien-
tific school of sanitary doctors arises. At the head of the new direc-
tion of medicine — preventive medicine — was T. Southwood Smith.
This scientist worked in the commission for the study of child
labour at manufactories and was one of the most active commis-
sioners on the preparation of the Poor Law of 1834. His extensive
reports on quarantines (1845), cholera (1850), yellow fever (1854)
and the results of sanitarian activities (1854) were of exceptional
importance. E. Chadwick, not being a doctor by education, greatly
contributed to the development of public hygiene and creation
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of sanitary laws based on research. In his report (1833), he per-
sistently proposed to introduce inspection and limit the use of child
labour. On his initiative, in 1838, a Law was adopted establishing
an accurate system of reports on births and deaths and the position
of chief registrar was established. Of the other merits of E. Chad-
wick, his role in the preparation of the 1848 Law on the elimination
of sanitary hazards and the prevention of diseases should be noted.
The first city to invite a sanitary doctor was Liverpool, followed by
London. J. Simon owns the providing of a table of workers' mortal-
ity, illustrating the impact of working conditions in workshops on
their health [17].

In another study, he found out the effect of the nutritional factor
on health due to a change in the structure of the working budget [18].

If earlier work appeared in the field of occupational hygiene
and occupational diseases, then in most cases they were based on
the study of literature and episodic examinations of various indus-
tries. Studies of poisons and gases in production were transferred
to experimental background at the initiative of M. Pettenkofer.
In 1881, he commissioned M. Gruber to undertake research into
the effects of carbon dioxide when it was inhaled, and later same
year M. Ogata began developing the question of sulfurous acid.
Since 1884, K. Lehman, one of the founders of professional tox-
icology, took up the continuation of these experiments. He and his
school were subjected to a quantitative study of about 35 gases
and vapors, and long-term experiments in factory conditions and in
some cases laboratory tests on humans served as control [19].

In 1882-1894, the first major manual on occupational diseases
was published. It was released under the joint editorship of M. Pet-
tenkofer and G. Zimsen [20, p. 50].

Notwithstanding, the teaching of social Darwinism was a neg-
ative factor in the development of understanding of social etiology
and social prevention of morbidity. To the favour of link of Ger-
man hygienists, it must be said that among them at the beginning
of the 20th century the views of social Darwinism were hardly
appreciated. Thus, K. Kisskalt in the guide of 1912 especially
emphasized the need to develop hygiene in the interests of low-in-
come segments of the population. In 1913, the Institute of Occupa-
tional Health was opened in Berlin. The large German hygiene man-
ual of Abel, published on the eve of World War I, refused Morel's
views on the need to destroy inferior elements. It was pointed out
that the ability of these people to work can be ensured by appro-
priate social and hygienic measures. The Malthus law on the need
to reduce population due to food shortages was also rejected and,
on the contrary, the need to develop food hygiene in the interests
of the masses was emphasized [21].

At the same time, it was made a require for the participation
of the State in the costs and debts of hygienic measures related to
the general population. The role of health education was empha-
sized. This was the case on the eve of the First World War, but all
this changed fundamentally after its end [22; 23].

In general, the poor physical condition of the working people
of the capitalist countries at the beginning of the 20th century caused
a huge rate of dismiss due to illness and physical unsuitability in recruit-
ing to the army. Meanwhile, the armies' need was great, which also gave
rise to a number of healthcare events. The ruling classes were have to
find measures to combat the causes of occupational diseases and to yield
to the requirements of workers aimed to improving medical care in cases
of accidents at work and occupational diseases, to pay for temporary dis-
ability due to illness and so on and so forth [24, p. 143-207].

Conclusions. 1. In capitalist (1639-1917) European states for
the first time: 1) occupational and factory hygiene arose as scientific
doctrine and state’s policy with concrete regulations and charters for
the treatment of vary kind of professions; 2) military medicine were
summarizing as science and standards for their care were devel-
oped; 3) activities of hospitals developed mainly under the influ-
ence of the tasks of combating industrial injuries; 4) vaccination
of pox stopped the pandemics; 5) many sources of medical law —
Bills, Acts and Laws — have passed; 6) vary of Academies and med-
ical societies have arisen; 7) preventive medicine arose so as...;
8) a table of workers' mortality, illustrating the impact of working
conditions in workshops on their health; 9) the effect of the nutri-
tional factor on health due to a change in the structure of the work-
ing budget were searched; 10) studies of poisons and gases in pro-
duction were transferred to experimental background in respect to
study production conditions; 11) major manual on occupational
diseases was published.

2. Notwithstanding, the teaching of social Darwinism was
a negative factor in the development of understanding of social
etiology and social prevention of morbidity and became as back-
ground for furthermore fascist doctrine.

3. These relations were characterized by the poor physi-
cal condition of the working people of the capitalist countries
at the beginning of the 20th century; a huge rate of dismiss due to
illness and physical unsuitability in recruiting to the army; mean-
while, the armies' need was great, which also gave rise to a num-
ber of healthcare events. The ruling classes were have to find mea-
sures to combat the causes of occupational diseases and to yield
to the requirements of workers aimed to improving medical care
in cases of accidents at work and occupational diseases, to pay for
temporary disability due to illness and so on and so forth.

4. As in the Ancient World and Middle Ages, medical law devel-
oped and was caused by the development, maturation of labour, crim-
inal and administrative law. The issues of criminal liability of doc-
tors in the Capitalist era were some shifted towards, but put forward
the Housing law impact on medicine and occupational diseases.

5. Consequently, the medically-legal paradox remained rel-
evant; however the medically-legal triad transformed to tetrarch:
labour, criminal, housing and administrative law — LCHA impact
factor. Labour law development and requests became a priority.

6. In respect to these circumstances, the development of medi-
cally-legal relations in 20-th century is to be further studied in order
to consolidate the existing conclusions and identify new features
of development, for instance, European medical law.
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KosiocoB 1. Po3BUTOK MeIUYHOIO MNpaBa y emoxy
kamiramizmy (1639-1917)

AHoTanis. Y cTaTTi po3nIAAI0ThCA MUTAHHS iICTOPUYHOTO
PO3BHUTKY MEIHUIO-COLIIAJIBHAX BiTHOCHH 1 MEIUYHOTO IIpaBa
B €BPONEHCHKUX JepkaBax KamiTanicThuHoi emoxu. Metoro
JTAHOTO JOCTIMKEHHS € PETPOCHEKTUBHHMH OIS CYCIUIBHHX
BIJIHOCHH, HAYKOBOi JIOKTPHHHU Ta HOPMATHBHO-TIPABOBHX aKTIB,
SIKi TIPU3BEIH JI0 PO3BUTKY MEIMIHOIO IIpaBa y BHIIEBKa3aHUI
repioy] 4acy; BHSBICHHS iX 3aKOHOMIpPHOCTEH, OCOONMBOCTEH
1 JMiaJIeKTMYHUX 3B'S3KiB; BHBEIEHHS BiIHOCHH y cdepi Menu-
LIMHY, SKi B CHJIy CBO€I COLHQJIBHOI 3HAYyLIOCTI MOTPeOyrOTH
1 moTpeOyBa MPABOBOIO PETYJIFOBAHHS, 30KpeMa, HOpMaMH TPY-
JIOBOTO TIpaBa; po3poOKa aBTOPCHKUX BHCHOBKIB Ta OKPECIICHHS
HepCHEeKTHBHUX HAIPSMIB MOJABIION0 HayKOBOTO JOCIIDKEHHS.

MeTonomnorist AOCHiKEHHsL 0a3yeThCs Ha 3arajbHUX Hay-
KOBUX METOJaX, TaKUX SK aHalli3, CHHTE3, IHAYKIis, ACHAyK-
1Iis, aHAJIOTisl Ta EMIpHYHI MeToxu. Marepianu JOCHiKEHb
€ PIIKICHMH BHIAHHSIMH Ta Cy4aCHUMH JPKEpesIaMH 3a Mepiojt
3 1828 mo 2022 poku. 3okpema, Oys0 3p00IeHO BUCHOBOK, IO
BUIIIE3Ta/JaHi CYCIILIbHI BITHOCHHH OyITI HEPO3PHUBHO OB’ sI3aHi
3 PO3BHTKOM, BH3PIBaHHSIM HOPM TPYIOBOIO, KPHMiHAJIEHOTO
Ta aAMiHICTPAaTUBHOrO IpaBa. [IuTaHHs KpUMiHAIBHOI BiNOBI-
JTANTBHOCTI JIIKapiB B KAMITATICTHYHY €MOXY OYJIH Je1I0 3MillleHi
B OiK, aje Ha TOPSIOK JEHHWH ITOCTaBJIeHI IUTAaHHS BIUTHBY
JKHTJIOBOTO TIpaBa Ha MEUIIMHY Ta MpodeciifiHi 3aXBOPIOBaHHSI.
OTxe, MEIUKO-NPABOBHH MapaJoKC 3aJMIIABCS aKTyaIbHUM;
OIHAaK MEIUKO-IIPaBOBa Tpiafa IepeTBOpUIIacs Ha TETpapxilo:
TPYIOBE, KPUMiHAJIBHE, )KUTJIOBE Ta aJMiHICTPaTUBHE IIPABO —
LCHA immnakt-¢axrop. [IpiopureTHOr0 Xapakrepy s MeIu-
IIUHN HA0YB PO3BUTOK 1 3alIUTH TPYIOBOTO MpaBa.

3po0ieHO BHCHOBOK, IIO KAaIliTANIICTUYHE MEJHYHE MPABO
B €Bpomi XapaKTepU3yeTbCs MOraHUM (I3UYHUM CTaHOM
TPYIIMX KaIiTaniCTHYHUX KpaiH Ha modatky XX CTONITTS;
BEJINUE3HOIO KiJIBKICTIO 3BUIBHEHB uepe3 XBOpoOH 1 (iznuny
HETPUIaTHICTh TpU HAOOpi B apMiro; THM YacoM, moTpeda
apMmiii Oyna BEJTMKOIO, IO TAKOXK MOPOIMIO HU3KY MEIHIHUX
3axomiB. [IpaBisiyi KilacH MOBHHHI OyfM 3HAWTH 3aXOoul IO
60poTh0i 3 NpuuMHAMU NpodeciiHUX 3aXBOPIOBAHb 1 MOCTY-
IUTHUCS BUMOTaM NPaliBHUKIB, CIPSIMOBAaHUM Ha MOJIIMIIEHHS
MEIUYHOI JOMOMOTHM y BHINAAKAaX HEIIACHUX BHUIMAAKIB Ha
BUPOOHHUITBI Ta nMpodeCciiiHUX 3aXBOPIOBaHb, HA OIJIATY THM-
4acoBOi HeMpaIe3JaTHOCTI BHACIIIOK XBOPOOH TOIIO.

Hespaxkaroun Ha 11e, BYEHHS COLIAIBHOIO JAapBiHI3MY OyIo
HEraTUBHUM ()aKTOPOM Y PO3BUTKY PO3YMIHHS COLIIAIBHOI €TiONO-
I'ii Ta coLiabHOI MPO(TAKTUKY 3aXBOPIOBAHOCTI 1 CTATI0 OCHOBOIO
JUTSL IOAAJIBLIOTO YTBEPIKEHHS (haIlICTCHKOT TOKTPHHH.

VY 3B'13Ky 3 UM, Ma€ OyTH T0JJATKOBO BUBUCHHIA PO3BUTOK
ME/IMKO-TIPABOBUX BITHOCHH y 20 CTONITTI, 3 METOK 3aKpi-
IUICHHS iCHYIOYMX BHCHOBKIB Ta BHSIBICHHS HOBUX OCOONIH-
BOCTEH PO3BUTKY, 30KpEMa, EBPOIIEHCHKOI0 MEUYHOTO IIPaBa.

KarouoBi cioBa: €Bpoma, MeauuHe MpaBo, KamiTanic-
THUYHA eroxa, MeInKo-npaBoBa terpapxist, LCHA imnakr-dak-
TOp, TPYIOBE MPABO, Tiri€Ha mparfi, npoiTakKTHYHA METUIIMHA.
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CTPAXYBAHH{A HA BUITAZIOK BE3POBITTA: OCTAHHI SMIHN

AHoTauis. Y crarTi 31ificHeHO aHai3 OCHOBHHUX II0JIO-
KeHb 3akoHy Ykpainu «IIpo BHECEHHS 3MiH JI0 JESKUX 3aKO-
HOJIABYMX aKTiB YKpaiHH 100 peOPMyBaHHS CIIy:KOU 3aliHs-
TOCTI, COIaJIbHOTO CTpPaxyBaHHs Ha BHIIQJOK Oe3po0iTTH,
CIPHUSHHA TNPONYKTHBHIA 3aHHATOCTI HACENICHHS, y TOMY
YHCITi MOJIOJ, Ta BIPOBAKECHHS HOBUX aKTHBHUX IIPOrpaM Ha
PHUHKY TIparii».

Tak, poOOTOaBIII MOKYTh KOPUCTYBATHCS MaTepialbHUMU
CTHMYJIaMH y pa3i NMpuioMy Ha poOOTy TMEBHHX KaTeropin
0ci0. 3MIHIOEThCSI MEXaHi3M KBOTYBaHHS IOJO IpAalleBIalll-
TyBaHHs. BBOOUTECS HOBa KaTeropis ocid, 10 MawTh 0JaT-
KOBI rapaHTii B COpHUsHHI MpanesnamryBanHio. [lepenbaueHi
HOBI MOXXJIMBOCTI TO MiJBHIICHHIO KOHKYPEHTO3/IaTHOCTI Ha
PHUHKY TIpalli Yepe3 PO3LIMPEHHS JOCTYIMHOCTI MPOrpaMu Io
HA/IaHHIO BaydyepiB HA HaBYaHHS. PO3MIMPEHO KOJIO OCi0, sKi
MOXYTh OTPHUMATH MOCIYrd sk 0Oe3pobiTHi. BinOyBaeThcs
MIOCWJICHHS CTPAXOBUX MPUHLMIIB Yepe3 3MiHy YMOB, TPHBa-
JIOCTI Ta PO3Mipy BHUILIATH JOMOMOTH 0 6€3pO0ITTHO.

JlocmimkeHo T0CBIT pO3BHHYTHX KpaiH €BPOIH MO0 MPo-
rpaM HiATPUMKH MOJIOAI TPH TIPAleBIAINTYBaHHI, SKI CIPUSIIHA
3pPOCTaHHIO THYYKOCTI pOO0YOl CHJIM Ta PO3BUTKY iIHHOBAIIIHHHX
(dopm 3aitasTocti. Beranosneno, mio IMonbina, ®panmis, Himeu-
yrHa, [1IBemist CTUMYITIOE T AIPUEMITIB 11100 Ti Opanu 1o cebe Ha
poboty mosonp. [1IBeris € oHi€erO i3 3pa3KOBUX KpaiH Jie 3aiHs-
TICTh HACEJICHHS Ha BUCOKOMY PIiBHI Uepe3 3alpoBaPKEHHS MeXa-
Hi3My JIOTIOMOTH Ha BiJIKPHTTSI MOJIOZTEO BIIACHOTO Oi3HECY.

IIpoananizoBano crartio 22 3akony Ykpainu «IIpo 3arasb-
HOOOOB’SI3KOBE JIeprKaBHE COIliabHE CTPaXyBaHHs Ha BUIIAJOK
0e3po0iTTs» Ta 3pOo0JNIEHO BHCHOBOK, IO BHACTINOK 3ampo-
[MOHOBAHMX 3MiH TPUBATICTh BUILIATH JONOMOTH IO 0e3po-
OITTIO /IJISI 3aCTPAXOBAHUX 0CI0, CTPAXOBHI CTAXK SIKMX MEHIIIE
30 pokiB, 3MeHIIyeThCst. KpiM 11b0T0, 3MiHH CTOCYHOTBCS 1 TPH-
BaJIOCTI BHIUIATH JOTIOMOTH MO 0e3pOo0iTTIO MOJIOAL, a came
3MeHIeHHs ix 3 180 go 120 nHis.

BHoCATBCS TPOMO3MIIT 1100 HEOOXiMHOCTI 3MICTOB-
HOTO JIOOTPALIOBAHHS JESKHX MOJIOKEHb 3aKOHY YKpaiHH
«IIpo BHECeHHs 3MiH /0 JESIKMX 3aKOHOJABUYMX aKTIB YKpa-
THA 10A0 pedopMyBaHHS CITYKOM 3aiHATOCTI, COIIaIBLHOTO
CTpaxyBaHHS Ha BUIIQJO0K Oe3pOOITTS, CIPUSHHS MPOTYKTHUB-
Hill 3alHATOCTI HACEJICHHS, Y TOMY YHCIIi MOJIOZI, Ta BIIPOBa-
JDKeHHS] HOBHX aKTHBHHUX MPOTpaM Ha PUHKY MpaLi» 3 METOO
MPUBECHHS 1X Y BiINOBIJHICTH JO BUMOT YaCTHHH TPETHOI
crarti 22 KoHcrurtynil Ykpainu, SIKHMHU HEe JOITYCKAa€ThCS 3BY-
JKEHHS 3MICTY Ta 00CSTY ICHYIOYHX IIPaB Ta CBOOOI IPH IIPH-
WHATTI HOBUX 3aKOHIB a00 BHECEHHI 3MiH 0 YAHHUX 3aKOHIB.

KuarouoBi cyioBa: 6e3poOiTTs, coriansHuil 3axuct, Harrio-
HaJIbHA CTpATerisl, 3alHATICTh HACEJICHHSI, PUHOK Ipalli, aKTHBHI
MIPOTPaMH, MOJIOZIb, 3aralbHOO00B SI3KOBE JIEpPXKAaBHE COLlATbHE
CTpaxyBaHHsI, MDKHAPOIHHUI TOCBIM, PO3BUHYTH KpaiHH €BPOITH.
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IocranoBka mpodaemu. 3a nanmmu Opranizanii 06’ eHAHIX
Hauiit xoxen Tperiii npaue3naTauii He Mae poOOTH B3arami abo Mae
BHUIA/IKOBHI1 U CE30HHMIT 3apo0iTok. BustBnserses, mo 6e3po0iTTs
€ LIEHTPATBHOI0 COLIANBHOI0 MPOOIEMOI0 CYJaCHOTO CYCHINBCTRA.
VkpaiHa crana ofiHi€lo 3 KpaiH, ska HallOUbIIe MOCTpakIaia Bil
(hiHAHCOBO-EKOHOMIYHOT KPH3H Ta MA€ OIUH i3 HANBHUIIIUX TTOKA3HH-
KiB Oe3po0irTs B perioni LlentpansHo-Cxinnoi €pornu. Beenenns
BOEHHOTO CTaHy B YKpaiHi CIPHSIO 3aroCTPEHHIO LUX TpoOnieM,
30KpeMa BIUIMHYMO Ha 3pOCTaHHS PiBHA Oe3po0iTTsL.

PechopMyBaHHS HAIIOHATEHOTO 3aKOHOAABCTBA MIOKO CTPaxy-
BaHHS Ha BHMAJOK 0€3p0o0ITTS Ta aHami3 JOCBITY OKPEMHX 3apy-
OLKHIX KpaiH y Hil cdepi € akTyalbHUM IUTAHHSAM CHOTONCHHS.

Cran pocaimxennst. [Ipobnemui mutanus y cepi 3aranbHo-
000B’S3KOBOTO JIEPKABHOTO COIIAIbHOTO CTPAXyBAHHS JOCHiN-
XKyloThes v HaykoBux poborax H.b. Bomorimoi, LM. Cuporu,
C.IL Hpumumxo, I'l. Yauumesoi, O.C. Lykina ta inm. IIpote
BApTO 3a3HAYMTH, IO HE3BAKAIOUM HA 3HAYHY YBAry BYCHHX [0
npobnem 0e3pobiTTa B YkpaiHi, cTpaxyBaHHs Ha BHIAZOK Oe3po-
0iTTd moTpebye MOJANbIIOT0 BUBYEHHS W AOJATKOBUX HAyKOBHX
TIPAKTHYHKX PO3POOOK.

Meta JocHiTAKeHHS] — TPOAHATI3YBATH OCTAHHI 3MiHH, SKi
OyI10 BHECEHi /10 3aKOHOZABCTBA [P0 CTPAXYBAHHS Ha BUMAI0K Oe3-
poOITTS B IEPiof] BOEHHOTO CTaHY.

Hocmigutu Metoau 60poTbOH 3 Ge3pobITTIM B JiepikaBax-uie-
Hax €sponeiicekoro Corosy, Hacammepen Himeuuuni, ®panii,
semii, [lompmi Ta miATOTYBAaTH TPOMO3HIHA MO0 YAOCKOHA-
TeHHA HALIOHATBHOTO 3aKOHOABCTBA y C(epi CTpaxyBaHHS Ha
BHUMAL0K 0e3po0iTTs.

Bukian ocHOBHHX mOT0KeHb. YKpaiHa sK cOlliaNbHa IepkaBa
CTPSMOBYE CBOIO TIOMITHKY /sl 3a0€3MeYeHHS COLianbHOT 3aXHIe-
HOCT], COLIaNbHOro Jianory i collialbHOi COMiIAPHOCTI CYCIIiMb-
CTBA, TapaHTye TpOMaiHaM MPaBo Ha couianbHui 3axuct. [Ipaso
HA COIIANBHUA 3aXUCT Bijl 0€3pOOITTA HANEKHUTH O OCHOBHHUX
KOHCTUTYLiHKX npaB TpoMazisaH Ykpainu. Crarts 46 Koncrutymii
3a3Hayae, 110 COLaTbHUI 3aXUCT BKITIOUAE TIPABO TPOMAIIH YKpa-
iHH Ha 3a0e3MeyeHHs X Y pasi HACTAHHA Pi3HUX COLiaNbHUX PU3H-
KiB. J[0 TaKMX PU3HKIiB BiIHOCATBCA: TMOBHA, YACTKOBA 400 THMYA-
COBa BTpaTa TpANE3/IATHOCTI, BTpaTa rofyBalbHUKA, 0e3po0iTTsS
3 He3aJIeKHKX Bijl 0c00M 00CTaBHH, TOMO [1].

Yxazom Ilpesupenta Yipainum Bix 24 Gepesns 2021 poky
Ne 11972021 3atBepmkeHo oHoBneHy HamioHanmbHy cTpateriio
y cepi npas nromunu. Peanizauis Crparerii 3a0e3nedyeTbes criinb-
HUMH JISIMA OPTaHiB JIEpXaBHOT B/, OPraHiB MIiCIIEBOTO CaMo-
BPSTYBAHHS, IHCTUTYTIB TPOMaJITHCHKOTO CYCIIUIBCTBA, YIIOBHOBA-
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xKeHoro BepxosHoi Pam Vkpainu 3 mpaB JroiHu 3 THATPUMKH
OOH, Pamm €Bporm, Opramizamii 3 6e3meku i criBpoOiTHHITBA
B €Bpori, €Bponeiicbkoro Coro3y Ta iHIMX MiKHAPOIHHX Opra-
Hizaniit. HoBa crparteris nependadae po6oty 3a 27 HampsMKaMH,
cepen AKuX 3a0e3MeyeH s TpaBa Ha TPaIlio Ta CONiaNbHIi 3aXHCT.
Crpareris cripsMOBaHa Ha 00’ € THAHHS CYCIILTECTBA 3 TTHTAHB IIOJI0
PO3YMIHHS IIHHOCTEH TPaB i CBOOOM JIFOMH, IO 3a0€3MeUYI0ThCS
y T.4. if uepe3 (yHKIiOHyBaHHS eEKTHBHIX MEXaHI3MIB JUid pea-
Ti3AIi{ HAIGKHOTO COIIATBHOTO 3aXUCTY.

Kpim Toro, y HamioHansHiil eKoHOMIYHi# cTpaTerii Ha mepion
10 2030 poxy, sixy 3atBepmkero [loctanosoro Kabinety MinicTpis
Vrpaima Ne 179 i 03.03.2021 poky, 3BepHYTO yBary Ha Te, II0
Ha TIPEeBENMKHUI Kalb, X04a YKpaiHa € OIHiEr0 3 HAHOLTBIMX 32
TEPUTOPIER0 Ta KINBKICTIO HACENEHHS JepkaB CBPOIIH, ae TaKoK
€ OHIE0 3 HANOIHIMINX, IO THATBEPIKYE TIOKA3HUKH 0e3po0iTTs
3a Metomoxoriero MOII [2].

[Ipugomy came Momomb (OpMye BHCOKHM TOKAa3HHK 0e3po-
6iTTa 0cib y Biri 15-24 poxkiB, sxa Oy;a HeMpaIeBNAMTOBAHA TiCIs
3aKiHYeHHS HaBYATBHAX 3aKIMaIiB. 3pO3YMLNO, IO OCHOBHIMH TPH-
qrHaMA 0e3pobiTTA cepen Moo € BIACYTHICT JOCBITY poOOTH,
BIZIiPBAHICTD 3HAHb BiJl IPAKTHKH, HEMiATOTOBIEHICTh IO POOOTH
B peanbHOMY Oi3Heci Ta HepO3yMiHHS TOTO, K Il Oi3Hec Mpaioe.
3aams BupilIeHHs MUX TpoOIeM OyNo 3ammaHoBaHO PO3POONEHHS
Ta mofanHs KaGineToBi MinicTpiB YkpaiHu 3aKkOHOTPOEKTY PO
BHECEHHS 3MiH 710 3akoHy Ykpainu «IIpo 3aifHATICTh HACETEHHS)
BiamoBigHo 10 Ilnamy mpioputernnx i Ypsmy mHa 2021 pik,
st 3atBeppkeHo Posmopsmkernam Kabinery Minictpis Yipa-
irm Ne 276-p Bin 24.03.2021 poky 3 METOkO BIPOBA/KEHHS HOBHX
aKTHBHHX MPOTPaM Ha PUHKY Tpalli, SMEHIIEHHS KiTbKOCTi Oe3po-
OiTHHX Ta 30LTBIIECHAS YMCENBHOCTI 3AHHATOr0 HACETEHHS [3].

LikaBuM /1S IPAKTHYHOTO BUKOPHCTAHHS € JOCBIJ OKPEMHIX
Kkpain €spomeiichkoro Coto3y, e CTBOPIOIOTECA MIKHAPOJHI PO~
TpaMH, Ha METi AKHX € PO3BHTOK Ta TIATPAMKA MOJOMI, & TAKOK
CTBOPEHHS HOBHX po0oumx Micip. Tak, B Ilobmii CTBOPIOIOTH
MPOTPaMil TPAICBNAIITYBAHHS 38 SKHMH 0COOH, fAKi 3aKiHUMITH
HABYAHHS y HABYANBHIX 3aKIA[aX MaIOTh 3MOTY OTPHMATH POOOTY,
TaKa mporpama HasmBaeThes «Pierwsza pracay (Ilepma pobora).
Kpim Tor0, € CcremiansHi «HEBUTPATHI MPOrpaMuy, MO CTPHSIOTh
TiIBUIIEHHI0 KOHKYPEHTOCTIPOMOYKHOCTI HE3aHATHX TPOMAITH,
110 3a0e3Meuy0Th MOCEPEHANTBO Y TPANeBNalTyBaH i, 3iic-
HeHHI Tipodeciiioi opieHTarii, mo Qinancyetses DoHIOM M-
TPHUMKH BiIieHb 3aifHATOCTI.

Y Opannii OLTbIICTE MOTOAI Ma€ THMYAcOBY POOOTY TOMY
TaM TIONIMPEHHHA HeMOBHUH poOounii neHb. Bnama @panmii cTu-
MYITIOE TATpPHEMITIB mob Ti Gpau 10 cebe Ha podoTy Monomp, a
nepxasa Oepe Ha ceOe BCi BUTpaTH MO0 cTpaxyBaHHs. LlikaBoto
€ TIpOTpama, BiITOBIIHO 0 AKOI MONOIHH 0e3po0iTHHH 3 METOH
BIIKPHUTTS BIACHOT CIIPABH Mae TPABO OTPAMATH YCIO CYMY JIOTaIlii
3 6e3p0o0ITTH 32 MAKCHMATBHHU TEPMIH.

Y O@panmii jie Takox Tporpama, 3a AKOW JOMYCKAETHCS
BHILITATA MOTIOAMM 6e3p00iTHIM yciel cymu foTaitii 3 6e3po0iTTs 3a
MaKCHMAITBHUHN TEPMiH 38 YMOBH BiIKDUTTS HIM BIIACHOI CTIPABH.

B Himewanni koxkHOMY poOOTONABIEB] KU B3SB Ha POOOTY
MOJOTIOTO He KBAi(iKOBAHOTO CIBPOOITHIKA JIEpkKaBa BHILIAYE
TiAMPUEMCTBY OTHOPA30BY J0Talil0. Takox 3a KOXHOTO MPHITHS-
TOTO MOIIOZIOTO TIPAIIBHIKA Y Billi Bil 16 10 26 pOKIB HamatoThCs
TIONATKOBI TBIHM. A TaKoX 3MIACHIOOTECS (IHAHCOBA MiATPHMKA
JepkaBoto (ipM, SKi 3aiMAFOTBCS MiATOTOBKOK) MOMOIMX CIIeIia-
micTiB y HimMeqquni.

[lIBemnist € oxHi€ero i3 3pa3KOBHX KPAiH ¢ MpaIleBIAITYBAHHS
MoIofii Ha BHCOKoMy piBHI. Came JepxaBa 10a€ mpo MiABUIICHHS
3aHHATOCTI HACENEHHS, 1a€ MOMKIMBOCTI [T TIPAIli, THATPHMYIOUH
Ta 320X04Y€ 1X 10 CTBOPEHHS BIAcHOT0 Oi3Hecy. Jlepikasa CTBOPIOE
MepesKi AepiKaBHUX CTIeIiai30BaHNX 3aKJA/IB, 4 TAKOXK (iHAHCYE
TMIATPUMKY MOJOADKHUX opraHisamii. Ik 3a3nadae 10.B. Ilamar-
HIOK, me y 1980 pokax 3 Merow moBHOI mikBinamii 6e3poliTTs,
nepekpamidikarii KaapiB Ta CTBOPEHHSI HOBHX POOOYMX MiCIh
y Ilenii 6yno po3pofneHO KOHNEMII0 «aKTHBHOI MONITHKH
y cdepi mpari» [4].

Orxe, TipH BIPOBADKEHH] HOBUX AKTUBHUX TPOTPaM CIPHSAHHS
3aifHATOCTI HACENEHHS, Y TOMY YHCITi [T MOMOM], HeoOXi/IHO Bpaxo-
BYBATH JIOCBIT PO3BHHYTHX KpaiH CBpOIIH.

Y 2021 pomi Gy po3pobmeHHil IPOEKT 3aKOHY, AKHH, B TIEPIIy
Yepry, HAIpaBJIeHAI Ha 3MEHIIeHHs 0e3po0iTTSA cepell HacemeHHs,
30KpeMa Moo, TOOTO 3ampoBaKeHHS HOBHX KOMIICHCAIIH, SKi
TOBMHHI HAJATH MOITMBICTH MOJOMI IIBHAIIE HAOYTH IOCBIN
poboTH y pobOTONABIIS Ta MiABHIIUTH CBOK KOHKYPEHTOCTPOMOK-
HICTb Ha PUHKY TIPAIli; 8 TAKOX CIPAMOBAHHA Ha 3AIPOBA/DKEHHS
KOMIIEHCAIli 1T poOOTONABIIB, 30KpeMa 3a MPAIeBNANITOBAHY
MOIIOTy 0co0y, IO JT03BONUTH YACTKOBO TOKPUTH BUTpATH PobO-
TONABI Ha HABYAHHS Ta MPAKTHYHY TI/ITOTOBKY Takoi 0co0H 70
po0oTH.

Y 2022 poi 6ymo yxsanero 3akon Ykpainn «IIpo BHECEHHs
3MiH JI0 IEKHX 3aKOHONABYHX aKTiB YKpaiHH Moo peopMyBaHHS
cimyxOu 3aiHATOCTI, COMIANBHOTO CTPaXyBaHHSA HA BUIAJOK 0€3-
pOOITTS, CTIPUSHHS TPOAYKTUBHIN 3a{HATOCTI HACENEHHS, Y TOMY
YHCITI MOJIOMI, Ta BIPOBAKEHHA HOBMX AKTHBHUX TPOTpaM Ha
puHKY Tipati» [5].

3minn BHOCATBCA 10 Komekcy 3akomiB mpo mpamro YipaiHu
Ta 3aKoHiB Ykpaiau «[Ipo miciieBe camoBpsnyBaHHA B YkpaiHi»,
«IIpo wmicueBi nepxasHi agminicTpamii», «[Ipo 3aranpHO000B’ 13-
KOBE JIEpKaBHE COLaNbHE CTPAXyBAaHHS Ha BHIAIOK 0€3p00ITTS,
«IIpo 3aiiHsATICTS HacemeHHs», «[Ipo 3a0e3meueHHs MpaB i CBO-
0o BHYTpIMIHBO MepeMimerux ocioy, «[Ipo aepxaBHy A0mOMOTY
¢y0’€KTaM roCTofIapIOBAHHS.

Tak, y Komekci 3akoHiB mpo mpamro YKpaiHW BHIYYaeThCS
ctarts 196 1 Ta BHOCATHCS TpaBku Jio cTarTi 14 3akony Yipainu
«Ilpo 3aitHATiCTh HaceneHHs». BinTak, ckacoBylThea 1 mTpagu
3a HeIOTpUMaHHs KBOT. [Ipu mboMy pobOOTONABI MOKYTb KOpH-
CTYBATHCS MaTepialbHAMK CTHMYJAMH Y pa3i IpuiioMy Ha poboTy
TIEBHUX KaTeropiit 0ci0, Mo € Bpa3MMBIUMHA Ha PUHKY mparti. Pak-
THYHO TPOTIOHYETBCS 3ampOBATUTH KOMIEHCAIii poOOTONABILIM
YACTHHY BUTPAT HA OIUIATY TPAIli ab0 €IWHOTO BHECKY HA 3arallb-
HO00OB S3K0BE JIEpKaBHE COIliabHe CTPAXyBAHHS 32 TPAIEBIall-
TYBaHHS JIEKHX KaTeropii 3apeecTpoBaHmx 6e3po0iTHUX, 30KpeMa
MOJOJI, IAM 3MIHUTH Til0Uril 10 ITbOTO Hee()eKTHBHAN MEXaHi3M
KBOTYBAHHSI IPAIIEBIIANITYBAHHSA OKPEMHX KaTeropii ocib. A Takox
3 METOI0 CTPHSATH MPAIEBNAIITYBAHHIO JOBTOCTPOKOBHX 0e3po0iT-
HUX — HaJIaHHS KOMIIEHCAITii poOOTOABISAM BUTpAT €MHOTO BHECKY
Ha 3arabHO000B I3K0BE JIEpXKaBHE COIabHE CTPAXyBAHHSL.

Kpim mporo, mependaueHa HOBa Kateropis 0ci0, 1m0 MaioTh
JOZIATKOBI TAPAHTII B CHIPUAHHI MPAIEBIAIITYBAHHIO, & CAME «iHII
Kateropii rpomajisH, Bu3HaueHi Kabinerom MinicTpiB YkpaiHu,
3 YpaxyBaHHAM CHTYAI[il HA PUHKY TIPaIli, a TAK0XX BCTAHOBJEHHS
KapaHTHHY, BUHAKHEHHS HaJ3BMYAIHOI CUTYyaIlii, BBEICHHS Hall-
3BHYAHHOTO 200 BOEHHOTO CTaHy B KpaiHiy.

Takox MOCHIEHHS CTPAXOBHX MPUHIMIIB Yepe3 3MiHy YMOB,
TPUBANOCTI Ta POSMIPY BHIUIATH JOTOMOTH T0 0e3pobiTTio
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TIOBHHHE 3a0e3neqnTy 30anancyBanHs Oromkety QoHy 3aranbHO-
000B’A3KOBOTO JIEPXKABHOTO COIIaNBHOTO CTPAXYBAHHS Ha BUIAIOK
0€3p00ITT HAHOMMKIIM YacoM.

[lepenbadeni HOBI MOMJIMBOCTI TO MiJBUINEHHI0 KOHKYpEH-
TO3MATHOCTI HA PUHKY TIPAIli Yepe3 pOMHPEHHS TOCTYIHOCTI
TIPOTPaMH TI0 HAJaHHIO BayuepiB Ha HABYaHHS. 30KpeMa, MPaBo Ha
OTPHUMAaHHS Bay4epa OTPHMAIOTh HOBI KaTeropii rpoMajisH:

— 0co0w, 3BiTbHEH 3 BifiCbKOBOT CITyKOU MiCNA y4acTi y 3ax0-
nax, HeoOXimHUX uis 3a0e3nedeHHs 000pOHH YKpAiHH, 3aXHCTY
be3rmexn HaceNneHHs Ta iHTePECiB IepkaBH Y 3B’3KY 3 BiCHKOBOIO
arpeciero Pociticeroi Genepartii mpotn Yipainm;

— 0co0H 3 HBAMIIHICTIO 32 BifICYTHOCTI MiAXOAAOl poboTH, a
TaKoX 0co0u, AKi y Tepiof Jii BOEHHOTO CTaHy B YKpaiHi ab0 okpe-
MHX ii TepUTOpISX Mix Yac cyx0m, TPYHOBOi Ta IHIIOT AiSTBHOCTI,
TIPOKMBAHHA HA BiIMOBIIHIA TEPHTOPIi OTPHMAITH TIOPaHEHHS, KOH-
Ty3i10, KTIITBO 200 3aXBOPIOBAHHA BHACIITIOK BIHCHKOBOI arpecii,
niepelyBatodn Oe3MOCepeIHBO B paifoHAX TPOBEIEHHS BOEHHHX
(boitoBHX) Aiift Ta y mepiof 3MiHCHEHHS BOEHHHUX (OOHOBHX) it
ab0 B paifoHax, o TijnaBamics OoMOapIyBaHHAM, aBiaymapam
Ta IHITAM 30POIHAM HATIaaM.

Li oco6wu Ta iHmi Kateropii rpoMajisH, sKi 3a3Ha4eHi B cTarTi 30
3axony Yipainu «[Ipo 3aifHATICTE HaceNEHHS», SMOXKYTb OTPUMATH
Bayuep Ha HABYAHHS IITXOM: TEPETiATOTOBKH 32 POOITHHUOH)
npodeciero; MMOTOBKH 34 CIEMIANBHICTIO TS 3100yTTA CTYIIEHS
MaricTpa Ha OCHOBI CTymeHs Oakanaspa abo MaricTpa, 3100yTHX 3a
IHIIIO0 CTIENIANBHICTIO; Ti/ITOTOBKH HA HACTYIHOMY PiBHI OCBITH
(KpiM TpeThoro (OCBITHRO-HAYKOBOTO / OCBITHBO-TBOPYOTO) PIBHS
BHINOI OCBITH); CTIEIiami3aiii Ta MiABUIIEHHS KBaTi(hikaiii 3a mpo-
(ecismu 1 CTIETiaNmbHOCTIMH.

Craryc 3apeecTpoBaHOTO 0€3pOOITHOTO Ta TPaBO HA BHILIATY
JIOTIOMOTH 110 0e3pO0ITTIO 3MOKYTh TaKOXK HAOYTH OTMHOKA MaTH
(6atpKO), sIKa (SKHHA) 3MIHCHIOE TOTIAM 32 JAUTHHON 3 HBAJITHI-
CTIO Ta OIMH 3 OATHKIB, MPUHOMHIX 0aThKiB, OATHKIB-BIHXOBATENIB
IUTTIOTO OYTHHKY CIMEHHOTO THITY, YCHHOBHTEIb, OMIKYyH, MKIy-
BANBHIK JTUTHHH 3 {HBANITHICTIO TATPYMHA A, SKi BiMOBITHO /0
3axony Yxpainm «IIpo mepkaBHY coliambHy AOMOMOTY ocobam
3 IHBAJIHICTIO 3 JTUTHHCTBA Ta HiTAM 3 IHBAJTIJHICTIO» MAIOTh
TPaBO Ha MPU3HAYEHHs HAI0ABKW Ha JOTNAM 32 TUTHHOMW. Takum
YHHOM, POSIIUPEHO KON 0Ci0, SKi MOXKYTh OTPHMATH HOCTYTH K
6e3pobitHi. OpHaK, i 9ac Jii BOCHHOTO CTaHy BHILIATA I0MOMOTH
10 6e3po0iTTI0 MPUMIHAETHCA, 30KpeMa, 3 31 KaleHIapHoTO JTHS
BT JTHS TIEPETHHY 3aPEECTPOBAHMM Oe3p00iTHIM AepKaBHOTO KOp-
IoHy YkpaiHu y pasi be3mepepBHOTO TepeOyBaHHS HIM 32 KOpAO-
HoM ToHa1 30 KaTeHIapHUX THIB.

Bomrouac 3minn, AKi BHECEH] 10 3aKoHy Ykpainn «IIpo 3aranb-
HOO0OB S3K0BE [IEPXABHE COIANbHE CTPAXyBaHHS HA BHIAJOK
6e3pobiTTsy, a came: 0 cTarTi 22 — GaKTHIHO 301MBIIYIOTh MiHi-
MAIbHWI CTPAXOBHil CTaX, HEOOXIMHMI [T OTPHUMAHHSA MpaBa Ha
HonoMory 1o 0e3pobiTTio, 3 6 10 7 MicAuiB TpoTATOM 12 MicAIiB.
Bracriiok 3ampomnoHOBaHIX 3MiH TPHBANICTh BHIIIATH JOTIOMOTH
mo 0e3podiTTIO JUTA 3aCTPaxoBaHMX 0Ci0, CTPAXOBHHA CTak SKAX
meHIe 30 pokiB, 3MEHIIyeTbCA [6].

AHanoTiYHi 3MIHH CTOCYIOTHCS | TPHBATOCTI BHIUIATH JOMO-
MOTH 10 0e3poOiTTIO MOJOMI, fKa 3aKiHYWiIa a00 TPUITHHAIA
HABYAHHS Y 3aKNaJax 3aranbHoi cepeHboi, mpodeciittoi (mpode-
CIHHO-TEXHI4HOI), ()ax0BOi IIEPEIBHIIOI Ta BUIOI OCBITH, 3BiTHHH-
Jacs i3 CTPOKOBOI BIHCHKOBOT a00 aNbTePHATHBHOI (HEBIHCHKOBOT)
cimyxOu 1 fika moTpedye CIPUSHHS Y TPAIEeBNAIITYBAHH] Ha TIepIie
pobode Mictie, 1 BHYTPIIIHbO TMepeMilieHnM 0c00aM, SKi He MaroTh
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JOKYMEHTiB, HEOOXIHMX 14 HajaHHA cTatycy Oe3poOiTHUX
(3180 mo 120 mwiB).

Ytim, 3MiHA 0 CTATTi 22 BHINE3raJlaHOTO 3aKOHY HE BiTOBI-
JAI0Th BUMOTaM YacTHHY TpeThoi cTarti 22 Koncrurymil Yipainu,
SKAMH HE JIOMYCKAETHCA 3BYKEHHS 3MICTY Ta 00CATY iCHYHOWHX
TIpaB Ta CBOOON TP TIPHAHATTI HOBUX 3aKOHIB 200 BHECEHHI 3MiH
0 YMHHUX 3aKOHIB.

BucHOBKH 3 10C/TiTKeHHS T NIEPCHEKTHBH NOAAIbIIHX PO3-
pobok y ubomy Hampsimi. [lifBOISIN MiICYMKN BHIIECKa3aHOTO,
HEeoOXiTHO 3a3HAYHTH, TM0 3a0€3TeUeHHS aKTHBI3aIIii IPOTpaM 3aifHs-
TOCTi B PO3BHHYTHX KpaiHax €BPOIH CIPASIIO 3pOCTAHHIO THYYKOCTI
pob0H0i cHIM Ta PO3BUTKY iHHOBAIIHHUX (OPM 3AIHATOCTI depe3
TIBIoBe KPEAUTYBAaHHA Oe3poOITHHX, 3a0e3MeyeHHs TmporpaM ix
CcyOCH/TyBaHHA y BHIA/IKY 3al0YATKYBAHHA BJACHOI CIIPaBH Ta Mifl-
TPUMKY TIporpam 3 000B’s13k0B0i mpodeciitHoi 0cBiTH Oe3p0OITHUX.

pwitasarrs 3akon Yipaimu «IIpo BHECEHHS 3MiH 10 JESKHX
3AKOHOZIABYNX AKTIB YKpaiHW MO0 ped)opMyBaHHS CITykOH 3aifHs-
TOCT, COIIATbHOTO CTPAXYBaHHS Ha BUMAIOK Oe3p00ITTA, CIIPHSHHS
TIPOXYKTHBHIH 3a{HATOCT] HACETEHHSI, Y TOMY YHCITi MOJIOJI, Ta BIIPO-
Ba/DKEHHS HOBHX aKTHBHUX IPOTPaM Ha PHHKY MpaIid» 1e 6e3yMOBHO
TIO3UTHBHIH KPOK HA MUIAXY pepopMyBaHHS 3aKOHOIABCTBA Y chepi
CTpaxyBaHHS Ha BHUTAIOK 0e3pOOITTs, ale BOTHOUAC OKPEMi IOM0-
KEHHS I[bOTO 3aKOHY € CYTEPEUTHBAMH, OCKLTBKH 3BYKYIOTh 3MiCT
Ta 00CAT ICHYIOUHX MPaB 3aCTPAXOBAHMX OCi0 Ha COIaNbHHUIT 3aXHCT
y pasi 0e3po0itTs, it ToMy MOTPeOyIOTh JOOTPAIIOBAHHS 3 METO
motpumanHs Bumor ctarti 22 Koncrurymii Yrpainm.
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Pozharova O., Pozharov Yu. Unemployment insurance:
recent changes

Summary. The article analyses the main provisions
of the law of Ukraine «On amendments to certain legislative
acts of Ukraine on reforming the employment service, social
insurance in case of unemployment, promoting productive
employment of the population, including young people,
and introducing new active programs in the labour market».
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Thus,employerscanusematerialincentivesinthecaseothiring
certain categories of persons. The mechanism of employment
quotas is changing. A new category of persons with additional
guarantees in promoting employment is being introduced.
There are new opportunities to increase competitiveness
in the labour market by expanding the availability of the Training
Voucher Program. The range of people who can receive services
as unemployed has been expanded. There is a tightening
of insurance principles due to changes in the conditions, duration
and amount of payment of unemployment benefits.

The article examines the experience of developed
European countries regarding programs to support young
people in employment, which contributed to the growth
of labour flexibility and the development of innovative forms
of employment. It is established that Poland, France, Germany,
and Sweden encourage entrepreneurs to hire young people.
Sweden is one of the exemplary countries where employment
is at a high level due to the introduction of a mechanism to help
young people start their own businesses.

Article 22 of the law of Ukraine "on mandatory state social
insurance in case of unemployment" is analysed and it is

concluded that as a result of the proposed changes, the duration
of payment of unemployment benefits for insured persons
whose insurance experience is less than 30 years is reduced.
In addition, the changes relate to the duration of payment
of unemployment benefits to young people, namely, reducing
them from 180 to 120 days.

Proposals are made on the need for meaningful revision
of certain provisions of the law of Ukraine «On amendments to
certain legislative acts of Ukraine on reforming the employment
service, social insurance in case of unemployment, promoting
productive employment of the population, including young
people, and introducing new active programs in the labour
markety». In order to bring them in line with the requirements
of Part Three of Article 22 of the Constitution of Ukraine, which
do not allow narrowing the content and scope of existing rights
and freedoms when adopting new laws or making changes
to existing laws.

Key words: unemployment, Social Protection, National
Strategy, employment, labour market, active programs, youth,
mandatory state Social Insurance, International experience,
develop European countries.
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acnipanm kageopu KPUMIHAILHO20 NPABG MA KPUMIHOJI02LT
Oo0ecvico2o depawcasH020 yHigepcUMemy 8HYMPIULHIX ChPaA8

CYYACHUI CTAH TEPOPUCTUYHUX AKTIB
Y BEJIMKUX MICTAX YRPAIHHA

AHoranisi. CTarTsi NPUCBSIYEHA JOCIIHKEHHIO Cy4acHOTO
CTaHy TEpOPHCTHYHMX AaKTiB y BEIHKHX MicTax YKpaiHH.
3’scoBaHo, 110 B YKpaiHi HAMITHIMCH CTIMKI TEHACHIIIT 10 TOTip-
LICHHSI TEPOPUCTHYHOI CUTYyaIlil, 0, Y MepIly 4epry, moB’s-
3aHO 31 30pOMHUM KOHQIIIKTOM, KM BiIOyBa€ThCs y HAIIIH
JIepKaBi JIOBOJII TPUBAJIMA MPOMIKOK 4acy, B SKOMY CTOPOHa-
arpecop 3aCTOCOBYE Pi3HOMAaHITHI 3aCO0H 1 METOH JJIS IOCSAT-
HEHHS 3JI0YMHHMX LiTeH NUITXOM BYMHEHHS TEPOPHCTHYHUX
akTiB. JIoBE/IEHO, 10 XapaKTEPHOI TOCTPOTH TEPOPUCTHUYHHUN
aKkT Ha0yB y MeXaX BEIIMKUX MICT YKpaiHu, Hacammepen —
y M. Kuesi, Xapxkosi, Oneci, Juinpi, 3anopixxi Ta JIbBOBI.
CrBepmkyeThes, 110 npotsirom 2013-2021 pp. 3aranbHa Kijib-
KiCTh TEpOPUCTUYHUX akKTiB y M. Kuesi, Xapkosi, Oneci, J{Hi-
11pi, 3anopixkki Ta JIbBOBI i3 IEBHUMH KOJTMBAHHSIMH 3MIHHIJIAChH
y 01K 3MEHIIICHHS, 1110 TIOB’S3aHO 3 PI3HOTO POy BUIIAJKOBUMHU
00CTaBHHAMH, a HE i3 CHCTEMHHUMH SBUIIAMH Ta MPOLECAMH,
110 BILTMBAIOTH Ha iX peanpHUl cTaH. Busnaueno, mo B Ykpa-
THI BUABNAETbCA y 38 pasiB MEHIIE 3JI0YHUHI[IB-TEPOPHUCTIB
MOPIBHSIHO 3 KUIBKICTIO OOJIKOBAHUX TEPOPHUCTUYHUX aKTiB.
BceranoBieHo, 110 HaWOIIbII YpaXCHUMH BiJ IIBOTO CYC-
MiJIBHO HEOE3MEeUHOTO HisiHHA € M. JIHIIpo, 3 cepenHiM mokas-
HHUKOM 5,5 3110uuHIB, 32 HUM po3Mimryersest M. Xapkis (1,1),
M. Oneca—0,9, M. Kuie — 0,3, M. 3anopixkxst — 0,2 ta M. JIbBIB —
0,1 3mounn naHoi kareropii Ha 100 THC. MICBKOTO HACEIICHHS.
BusBieHo, mo TEpOPHCTHYHI aKTH y BEIMKHX MicTax YKpa-
THA BUMHSIIOTHCS 0CO0AMHM Y CYKYIHOCTI 31 3JIOYHHAMH, SIK 13
CHIJILHUM POIOBUMH 00’ €KTOM, TaK i 3 a0COIFOTHO MPOTHIICK-
HuM. ToOTO, Maiike Mo KOXKHOMY JAPYTOMY BUPOKY CYIy 0c00a
BU3HAETHCS BUHHOIO 32 BUMHEHHS 3JI0YHMHY, IependadeHoro
ct. 258 KK VYkpaiHu, y CyKymHOCTI 3 iHIIMMH 3JI0YMHAMH.
CTBepIKY€eTbCS, IO 3JOYMHHUHA CBIT TparHe IOTIPIIUTH
3arajibHUi CTaH rPOMAJIChKOI OE3MEeKH 1 MyOJIIYHOTO MOPSIKY
Yy MICBKOMY CEpEIOBHIII Ta CTBOPHTH «CIPHUSTIUBY» KpH-
MIHOTEHHY OOCTAaHOBKY JUIs peaitizallii 3JI0YMHHUX HaMipiB
[ULIXOM TEPOPUCTUYHOTO 3aIISIKyBaHHSI MiCBKOTO HACENeHHS.
3po06aeH0 BUCHOBOK, IIO MPIOPHUTETHUM 3aBAAHHSAM YKpaiHH
€ mocTiiiHa 60poThOa 3a 30epeKEeHHS HAWBHUINUX COLIATBHUX
LIHHOCTEH IUISTXOM BIPOBA/KEHHS SIKICHUX aHTUTEPOPUCTHY-
HUX 3aXOJiB, IO BiJIIOBIJATUMYTh MacIITa0y Cy4acHHUX TepO-
PHUCTHYHHX 3arpo3.

KurouoBi cioBa: tepopuctnynmii akt; crarts 258 KK
VYkpainu; Tepopu3M; BelUKi MicTa YKpaiHH, pEerioHH; Kilib-
KiCHI TIOKQ3HUKH; SKICHI MTOKa3HUKH, KPUMIHOJIOTIYHA XapaK-
TEPUCTHUKA 3JIOYHHHOCTI.

IlocranoBka mpodmemu. CydacHWil CTaH TepPOPHCTHIHHX
aKTIB Y BENIMKAX MicTaX YKpAiHM € OTHIEI0 3 HAHOUMBII aKTyalbHAX
COTIAMBHO-TIOMITHYHKX MPo0TeM. XapakTepHoi TOCTPOTH TePOpHC-
THYHHH aKT HAOYB Y MeKax BENMKIX MICT YKpaiHH, Hacamrepen —
y M. Kuesi, Xapkosi, Oneci, Juinpi, 3amopixoki Ta JIbBosi. Came
y UHX TEpPUTOPIaNBHO-TPOCTOPOBHX CHCTEMAX MPOCTEKYETHCS
He JIIITE iCTOTHE 3p0CTAHHS PIBHS TEPOPUCTHIHMX aKTiB, a 1 MOsSBA
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ix HoBUX KoH(irypauii. IlomibHa cuTyawis MOACHIOETBCS THM,
IO y BENMKHX MICTaX 30CEPeIKYEThCS MO3UTHBHMIA TOTEHLiaN
IS 3MOYMHIIB-TEPOPUCTIB, CEPel 4Oro: 0cobmiBe TepUTOpiaib-
HO-TIPOCTOPOBE PO3TAIITYBAHHS; 3HAYHA UMCENBHICTh 1 IILUTBHICTD
HACEIICHHS; BEMMYMHA MICTa; BUCOKA YpOaHi3allis; KOHIEHTpAIis
YaCTHHH MPOMHCIIOBOTO, COLIAIbHOTO, €KOHOMIYHOTO, AEMOrpa-
(iuHOTO, TPAHCTIOPTHOTO, KYABTYPHOTO Ta HAYKOBOTO MOTEHIIiAIMY;
HASBHICTb 00 €KTiB KPUTHUHOT IHPACTPYKTypH Ta 00 €KTiB, IO
MAIOTh CTpaTeriuHe 3HaueHHS; Habip Ta KiNBKICTh MiIMPUEMCTB,
YCTaHOB 1 OpraHi3amii; po3ramyKeHiCTb TPaHCIOPTHO-MOTICTHY-
HHX CHCTEM; PO3BUHEHICTh MiChKOi iH(pacTpykTypu; HaOmuxe-
HICTb 710 JiHii KopoHy Ta Oarato iHmoro. ToMmy Miclesi, iHOTo-
POIHI Ta IHO3EMHI 3MOYMHLI-TEPOPHUCTH OOMPAIOTh BEMHKI MicTa
I JOCATHEHHS TEPOPUCTHYHMX ILifei. 3a TakuX yMOB BEIHKI
MiCTa BITHOCATBCA 110 0COOMMBO MpPUBAONHBOTO YpOAHI30BAHOTO
CEpeIoBALIA 1, OTHKe, 00ePTAITHCS Y TEPUTOPIANBHO-MPOCTOPOBY
CHCTEMY TIOCHJIEHOT TEPOPUCTHYHOT 3arpO3H.

AHaniz ocranHix ocaimTkens i mybaikauiii. CycninbHo
HeOe3meyHid mpoOneMi  TEpOPUCTHYHOrO AaKTy —IpPUCBAYYBa-
JOCh YAMANIO MpaLb BITYM3HAHUX 1 3apyOLKHUX YUEHHX, a came:
. Anexcannepa, Ix. bimna, 10.b. Jlanunsuenka, [l Kapntona,
B.B. Moxnsxa, O.C. [onoBmy, M.B. Pubauyka, .M. Puxosa,
B.B. Cepemn, LP. Cepkesiy, O.B. Illamapu ta Garathox iHmmx.
Xodya pobOTH BKA3aHHX yYEHHX MAlOTh BAroMe TEOPETHKO-TPU-
KJIaJHe 3HAYCHHS, Pa3OM i3 TUM JIesIKi Pe3yNbTaTH 00 PO3KPUTTS
CTaHy, IMHAMIKH, CTPYKTYpPH, TeHIEHLiH Ta reorpadii TepopucTiy-
HOTO KTy Ha 3arabHOJEpKaBHOMY, PEriOHaNbHOMY Ta MICLIEBOMY
PIBHAX MOTPEOYIOTh HAYKOBOTO MIEPEOCMHUCIICHHS T MIEPEBIPKH.

Meroro wi€i cTatTi € 10CHITKEHHS KiTbKICHO-SKICHUX MOKa3-
HUKIB TEPOPHCTHYHOTO KTy Y BENMKHX MicTax YkpaiHu.

Buknag ocHoBHOro Matepiaiy. Y cydacHux ymoBax B YkpaiHi
CrOCTepiraeThes eckanais TepopucTHYHUX akTiB. Ha xamb, meit
37I0YHH CTaB HEBi'€MHOI0 YACTHHOIO MOMITHIHUX T EKOHOMIYHHX
TIpOLIECiB i MpeacTaBise coOOK 3arpo3y HaliOHANbHIH Ta rpoMaj-
CbKiii Oe3meLi, TepeTBOPUBIIKC i3 TOOXMHOKHUX MPOSIBIB HA MACOBE
sue. Bapro Haragaty, mwo 3 1991 poky no 2010 pik y Hamwii kpa-
iHi Bcboro Oymo 3apeectpoBaHo S0 TEPOPUCTHUHMX AKTIB, y CBOIO
yepry, 3 2000 poky i 1o 2010 poky 3adikcoBaro Bcboro 8 Tepax-
TiB: mo 1y 2001, 2003, 2005, 2008 Ta 2010 pp. Ta 3 y 2002 p.
3i CTPIMKEM PO3ropTaHHAM Pi3HOTO POy MOAH, Y TOMY YHCHi Teo-
TONITHYHKX, 3710YMH Y BUINSAI TEPOPUCTHYHOTO KTy KaTacTpo-
(iuHO aKTHBIi3yBaBCA, K Y LIMOMY B AepskaBi, TaK i B il okpeMux
yactuHax [1, c. 95]. AHani3 cTany Ta IMHAMIKH TEPOPUCTHYHHX
akTiB B Ykpaini y mepiox 3 2013 mo 2021 pp. f03BoNS€ BUALTHTH
TpH OKpeMuX mepionu y ix auHamini. [lepmmii mepion 3 2013 mo
2014 pp. xapakTepu3yBaBcs KaracTpODIUHAM 3arOCTPEHHIM CTAHY
TepopuCTHUHUX aKTiB 3 4 10 1499 dakris. Apyruii nepiox 3 2015
1o 2016 pp. TakoXx BiA3HAYABCS MOCTYIOBUM 3POCTAHHSM, MEpe-
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nycim, 1o 1865 3mouuni ganoro Bumy, y 2016 poi. Ilicng doro
CIOCTEPITaeThes (TPETil) Mepiof] MOCTYTOBOTO SHIKEHHS X PIBHS.
3okpema, y 2017 poui 3adikcoBaHmi HaHOINBIIAA MOKA3HHUK
TEPOPUCTHYHAX aKTiB TPeThOro mepioxy — 1385 daxris, Toxi, K
nounHaroan 3 2018 poky (950 TepaxTis) crocTepiraoThes TEH/CH-
mii 10 iX cHcTeMaTHYHOro 3HIDKEHHS, Hacammepen, y 2019 pomi
3apeectpoano 909 3mounHiB aHoi Kareropii; y 2020 porui — 465;
y 2021 pomi HamigyBanocs 332 tepopuctrdnnx aktu [2]. To6To,
3a JIeB’ATh POKIB BifI0YTOCH 3POCTAHHS TEPOPUCTHYHUX AKTIB HA
3aralbHOZIEPXKaBHOMY piBHI Maibke Ha 98,8 %. Omxe, B YipaiHi
HAMITHJTHCH CTIHKi TEHAEHIIii I0 IOTIPIIEHHS TEPOPUCTAYHOT CHTY-
allii, mo, y MepIry 4Yepry, MoB’f3aH0 3i 30pOHHMM KOHGMIIKTOM,
KU BiIOYBAETHCS Y HAINiH JIepkaBi HOBOJI TPUBAIHI TIPOMIKOK
4acy, B AKOMy CTOPOHA-arpecop 3aCTOCOBYE Pi3HOMAHITHI 3ac00H
i MeTonw /s IOCATHEHHS 3MOYMHHKX IiTEH IUISXOM BYMHEHHS
TEPOPUCTAYHNX aKTiB.

Huni TepopucTiyHi akTH y BETUKHX MicTax YKpaiHH MaroTh
CBOI0 cremu(iky, fSKa XapaKTepu3yeTbcs HEPIBHOMIPHICTIO
Ta ACKPAaBO BUPAKECHNMH MICBKHMH OCOONHMBOCTAMH KiNBKICHHUX
1 AKicHUX 03HAK. KpHMiHONOTIYHO YBAard 3acIyroBye TOM (aKxT, mo
3a CTATHCTHYHOW iH(OpMAI€EN Y JOCTIMKYBAHIX MiCTax Ykpa-
iHM cTaOLTBHO BUMHAETBCA OMHM3BKO S5 % TepOPUCTHUHUX aKTiB
B/l yCi€l TepOPHCTHYHOI 3MOYMHHOCTI 10 YKpaiHi, ToMi, K perTa
B OCHOBHOMY TIPHTIAIa€ HA 30HY THMYACOBO OKYTOBAHHUX TEPHTO-
piif Ykpainn. AHami3 o0cATy 3MOYHHIB JaHOT KaTeropii BKasye, mo
3a ocTaHHi JieB’aTh pokiB (2013-2021 pp.) TepopuCTHYHA CHTYa-
Iis y TEPUTOPIATBHO-IPOCTOPOBUX CHCTEMAX 3aIMIIAETHCA IOBOMI
ckmagrow. Tak, y M. Onieci BHOKpeMIIEHO /1Ba IIEPiojH 3aT0CTPEHHS
CTaHy TepOPUCTHYHUX aKTiB. Jokpema, mepumii mepion 3 2013 mo
2014 pp. xXapakTepu3yBaBCSA 3POCTAHHAM PIBHA TEPOPHCTHYHUX
akTiB 3 1 3adixcoBanoro dakry p0 30, To610 Ha 97 %. 3 2015 1O
2017 pp. BinOyBaeTbes cyrTeBuit cnag — Ha 93 %, nacammepen,
10 2 3moumHiB, mependadenux cr. 258 KK Vipainu. Y 2018 pomi
(pyrwmit mepiox) TYT, 3HOBY X TaKH, CIOCTEPIraeThCs 3POCTAHHS
PiBHS TepOpHCTHYHMX akTiB 10 4 ¢akTiB, abo Ha 50 %, TobTO
Bi0ynoCch X /1BOpa3oBe 30ITBIICHHS BITHOCHO MHHYJIOTO POKY.
Y cBoto uepry, nounnardu 3 2019 poxy, HaBmaku, IPOCTEKYEThCS
TEH/ICHIIiS 10 3HIKEHHS PIBHA TEPOPUCTHYHNX aKTiB /10 3 (aKTiB,
y 2020 Ta 2021 pp. 3apeectpoBano mo 1 3MOYMHY JAHOI KaTero-
pii [3]. Otxe, y M. Oneci HaliBUIWMIT OKA3HUK MAJiHHA KUTBKOCTI
BUABJICHHX 370UHHIB, mepenoadenux ct. 258 KK Vkpainu, 3adikco-
Baumi y 2020-2021 pp. (- 97 %), a HaiiBUIHIT TIOKA3HKK 3pOCTAHHS
y 2014 poi (+97 %).

YCKiaTHEHHM CTaHOM TEPOPHUCTHYHAX aKTIB XapaKTePH3YEThCs
M. XapkiB. BapTo BiTMITHTH, 10 HAMH BUSBJIEHO JIBA TOCTPHX IIEPi-
om, aHayoriuno, Ak i y M. Oneci. Tak, mepumit nepion 3 2013 mo
2014 pp. XapakTepr3yBaBCs 3DOCTAaHHAM PIiBHS TEPOPHCTHIHUX
aKTiB 3 | 3apeecTpoBaHoro 30umHy 10 24, T06T0 Ha 97 %. 3 2015 MO
2018 pp. BinbyBaetbes icTotHe 3HmKEHHS — Ha 100 %, Hacammeper
y 2018 poi, He Oy10 BINHEHO JKOHOTO 3JOYHHY, MEPEA0aIeHOr0
ct. 258 KK Vkpainu. Y 2019 poui (apyruit nepion) y mpoMy Micti
CIOCTepIraeThes 3pOCTAHHS PiBHA TEPOPUCTHIHHX aKTiB 110 80 (ax-
TiB, 00 Ha 98,7 %. 3 2020 poxy BixOyBa€eTbCs MOCTYIIOBE 3HIKEHHS
PIBHS, CTIOYATKy JI0 5 TEPOPUCTHYHMX aKTIB 1 aX 10 aOCOMIOTHOI iX
BincytHOcTi y 2021 pori. OTke, y M. XapKoBi HAWBHIIHMIT TIOKA3HHK
3poctanHs 3adixcosarui y 2019 pomi (+ 98,7 %) [4].

Y ™. Kuesi 3a OcTaHHI POKH CIIOCTEDITarOTHCS XBHIETIO-
TiOHI KONMMBAHHA TMHAMIKH TEPOPUCTHYHWX aKTiB, HAHBHIIE 3HA-
YeHHs aMmiTymu skux nprmanae Ha 2014 (5), 2015 (9), 2017 (8)

ta 2019 (49) pp, a Haimmwkae — wHa 2013 (0), 2018 (0)
ta 2021 (0) pp. HabmmkeHi 10 HAHHWKINX TIOKA3HMKH KOJTHBAHHS
3adircoani y 2016 ta 2020 pp. [5]. Koncraryemo, mo y M. Kuesi
BUPOKCHOK) 3ANMIIAECTRCA HECTAOUTbHA TEPOPHUCTHYHA —CHTYAIlis,
OfHAK 3 TSKIHHAM 110 3MeHITeHHA. CXOka KapTHHA MPOCTEXYEThCS
it y M. JIHimpi, fka BKa3ye Ha BITHOCHY HEpiBHOMIpHICTB. Tak, 3 OTHOrO
00Ky CiJTajieHa CHTYaIisi XapaKTepH3yeThCs TEHCHIIAMH 110 30iTb-
IICHHS TUHAMIKW TEPOPHCTHYHMX aKTiB (3 6 3apeeCcTPOBAHHX Tepo-
puctianmX aktiB y 2014 p. 1o 26 3mouwHiB miei kareropii y 2019 p.
Ta 22 Takux 3nounHiB y 2020 p.; Temm npupocty y 2019 por, pospaxo-
BaHHiT Oa3UCHIM crioco0oM 1moz10 6a3oBoro nokasauka 2014 poky, cra-
HOBUTb 77 %, a Taxoxk 73 % —y 2020 poui), a 3 iHrmoro Goky abcomor-
HUM 3HWDKEHHAM, Hacammepen, Y 2021 pomi ( y MicTi He 3adikcoBaHO
KOTHOTO TePOPUCTHIHOTO aKTY) [6].

[li3HaHHA cTaHy TEPOPHCTHYHMX aKTiB Yy M. 3amopiioki
IEMOHCTpY€ Maike piBHOMIpHY CTaOUTBHICTh iX JHAMIKH. SIKII0
B 2014 ta 2015 pp. Gyrno 3apeecTpoBaHo MO 3 TEPOPUCTHUHI aKTH
3a KOXHHH 3BITHHUI pik, Y cBoto depry, y 2016-2017 pp. ix B3a-
rani He Oy7o 3adikcoano, y 2018 poi — 1 3mounH faHoi Kateropii,
y 2019 pori BinOynock 30inbIIeHHS 10 3 TEPOPUCTHYHUX AKTIB,
y 2020 pomi 3apeecTpoBaHO 2 TepaKTH, TOxi, AK y 2021 pomi — xox-
Horo [7]. He3Baxatoun Ha TOMIHICTh TEPOPHCTHYHOI CHTYAILi,
M. 3amOpiKKS € €TUHNM, TIOMDK IOCTiIKYBAHHX BENHKAX MICT,
y sKoMy cTaHOM Ha ceprieHb 2022 poky (3BiTHICTH 32 8 MiCAIIiB)
3adikcoBano S Tepaxris. [loniOHa cutyartis mpocTexyeTbes i y M.
JIbBOBI, /16 HalOLMbIIE 3HAYCHHS AMILTITYIH JWHAMIKH MpPUTAjae
Ha 2018 (3) 1 2019 (3) pp., a HaitHmxue — Ha 2013, 2017, 2020,
2021 pp., xomu 3aranom He Oyro 3adikcoBano TepaxTis [§]. Ha0mu-
JKeH 10 HI3bKHX TOKa3HUKH KouBaHHs Oymu y 2014-2016 pp.

Orxe, mpotsrom 2013-2021 pp. 3aranbHa KiTbKICTB TEPOPHC-
tnyHEX aktiB y M. Kuesi, Xapkoi, Oneci, [ninpi, 3amopixoki
Ta JIbBOBI 13 IEBHIMI KOJTMBAHHAMH 3MIHHIACH Y 01K 3MEHIICHHS,
IO TIOB’S13aHO 3 PI3HOTO POy BUMAAKOBHMH 00CTaBHHAMH, a HE 13
CHCTEMHUMH SBHIIAMH T MPOI[ECAMH, IO BIUIMBAOTH Ha iX peaib-
HuH cTaH. HaBaxnMoch 3ayBaKuTH, II0 3araibHa KUTbKICTh 3M0UH-
HiB, mependauennx 1. 258 KK Vkpainu He MOBHICTH BiTOMBAETHCS
B AHATITHYHO-CTATHCTIYHIHN iH(OPMAILii 4epe3 BUCOKY JAaTeHTHICTh
Ta MiIBUITICHHI PiBEHb KOHCITIPATHBHOCTI OPTaHiB O¢3MeKH.

JlocniKeHHA CTaHy TePOPUCTHYHHX aKTiB, K y IUIOMY
B VkpaiHi, Tak i y BeNHMKHX MicTax, Oyie HemoBHAM 0e3 aHamizy
KUTBKOCTI BUSBIEHHX 0Ci0, AKi BUMHIIIH TAKWH 370YHH, Tiependade-
Huit cr. 258 KK Ykpainu, y ToMy uncni i THX, KOMY TOBiJOMJIEHO
TIPO TIA03PY.

Y mporieci aHamizy OTPHMAHWX JIAHHX 3BEpTa€ Ha ceOe yBary 3Ha-
YHHH PO3PHB Y CIIBBIIHOMIEHHI KUTHKOCTI 0OTIKOBAHIX TePOPHCTHIHIX
aKTIB JI0 YHCENHHOCT] BUSBIEHNX 3MOYMHIB-TEpOpHCTIB. L[ cnTyartis
CBITIATD TIPO CKIIAIHICTh, A IHOMI 1 HEMOXJTHBICTb, BUSBIICHHS JAHHUX
Cy0’€KTIB 1 CYTTEBE 3HIDKEHHS PE3YNBTATHBHOCTI isTBHOCTI TEPUTOpi-
aITbHIX TPABOOXOPOHHUX OPTaHiB MO0 TIPOBEJICHHS IIIBHIKOTO, OB~
HOTO T4 HEyTIePE/DKEHOTO PO3CIITYBAHHS OUMHIB JTAHOI KaTeropii.
'V3aranbHEHHS PiBHA BUSBICHIX 0CI0, SKi BIMHAIN TEPOPUCTHIHI aKTH
B YkpaiHu, Tokasye, mo mporsrom 2014-2021 pp. 13 3apeecTpoBaHuX
8700 TepOpHCTHYHHX AKTIB, TPABOOXOPOHHIME OpTaHAMH BHSBJIEHO
sme 227 ocib, Tox, sk 197 ocobam Oyto BpydeHo MOBiIOMIIEHHS PO
mino3py [2]. Ha ocHoBi 1p0ro MoYHa 3p00UTH BUCHOBOK, IO B YKpa-
iHi BUABMAETHCA y 38 pa3iB MeHIIE 3OYMHIIIB-TEPOPHICTIB TIOPIBHAHO
3 KUTHKICTIO OOMIKOBAHHX TEPOPHCTHIHHX AKTIB.

Bemmki micTa YkpaiHu XapakTepu3yioThes He3a[0BUTBHOK CHTYa-
Ti€10 Y CTIBBI/IHOMIEHHI KiMBKOCTI OOMIKOBAHHX TePOPHCTHYHIX AKTIB

47



ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymanitapHoro yHiBepcutery. Cep.: HOpucnpyaeHuis. 2022 Ne 58

0 UHCETHHOCTI BHSABEHHX 3JIOYMHITIB-TEPOPHCTIB. 32 CepemHiMu
nokasankamu (2014-2021 pp.) y M. Oneci mimo3py Oymo moBizom-
7ieso 41 0co0i, fika BINHANA TEPOPHCTHYHI aKTH; y M. Xapkosi — 20;
y M. Kuesi - 16; y m. JIninpi — 16; y M. JIbBoBi — 3; y M. 3anopixoki —
8 ocobam BimmoBiHO [3; 4; 5; 6; 7; 8]. 3a Oymp-IKIX YMOB Y cepen-
HBOMY Y BETHKIX MicTax YKpaiHu BUSBISETHCA (TIOBIIOMIIEHO TTi/I03p)
npuOMM3HO B 3,5 pasyl MeHIIe 3OYMHIIB-TEPOPUCTIB MOPIBHIHO
3 KUTBKICTIO 3apEECTPOBAHMX 3IIOYMHIB, TepenbaueHnx CT. 258
KK Ykpairmu. Jlasmnit Gaxt, Ha Harmy TyMKY, TOSCHIOEThCS, TIO-TIEpIIIe,
BHTAIKAMI BUMHCHHS OHIEI0 0CO00K0 MEKLTBKOX TEPOPHCTHIHHX
aKTIB; MO-ZIpyre, 3aCTOCYBAHHAM CIIELabHOI TIICTABU MPO 3BLMb-
HEHHS 0cO0H BiJl KPUMiHATBHOI BiITIOBIIANBHOCTI Y BUTA/IKAX, [TEPeN-
bagermx 4. 6 cT. 258 KK Ykpainm; mo-Tpere, mpaBooXopoHHi OpraHu
YacTO KBATI(IKYIOTh K TEPAKTH, HANPHKIA, 00CTPLTH BIiHCHKOBOC-
yx6oBiB 30poitHux cun Ykpaian y 30mi OPIIJIO 6e3 BcTanOBMEHHS
BUHHKX 0ci0 Tomo. Uepes 11i Ta MesKi {HIT MPHIMHK Taka 3HagHa Pi3-
HUITA MK KITHKICTEO 00TIKOBAHHX TEPOPHCTHYHAX aKTIB Ta 0Ci0, ki
iX BUMHMIIHL.

binbmn ToYHy KapTWHY BpakXEHOCTI BENMKHX MicT YkpaiHu
TEPOPHCTHYHIMHA AKTAMH MOXKHA TIPEJICTABUTH 32 JOTIOMOTOH0 aHa-
T3y KoedilieHTy IHTEHCHBHOCTI TAKOTO 3N0YHHY Y PO3PAXyHKY Ha
100 trcC. 0cib MichKoTO HacemeHHS. Tak, KO KOehillieHT iHTEeH-
CHBHOCTI TEPOPHCTHYHHX AaKTiB HA 3aTabHOJEPKABHOMY piBHI
B 2013 p. craHOBHB 30BCiM HE3bKE criBBigHOMEHHS — 0,008 37m09H-
HiB 1aHoi kareropii Ha 100 Tuc. Hacenenns; y 2014 p. 3adikcoano
CyTTEBE 3pocTaHHs Ha piBHi 3,3 Tepaktn Ha 100 THC. HacemeHHS;
y 2015 p. = 3; y 2016 p. — 4,3; y 2017 p. — 3,25 3mounHiB HaHo]
kareropii Ha 100 tuc. Hacenenns; y 2018 poui — 2,2; y 2019 poui -
2,1; y 2020 poui — 1,1; y 2021 poui — 0,8 TepopucTHYHEX aKTiB
Ha 100 THC. HACeNEHHA, TO y BENMKHX MicTax YKpaiHM HaMmu
3a(hikcoBaHO 30BCiM iHIIe, Oimbin MoMipHe, ctaHoBume. [lopsn i3
M, y M. Ojieci chTyaiis mofo TepOPUCTHYHKEX aKTiB € OLTbII
CTOKIHHOM0, HiX Ha iHIMX Teputopisx. Hampukman, y 2014 pomi
Koe(Il[ieHT IHTEHCUBHOCTI CKNMaJaB 3 TEPOPHCTHYHAX aKTH HA
100 trc. michkoro Hacenenns; y 2015 pomi — 0,5; y 2016 pomi —0,8;
y 2017-2021 pp. iamexc xommBaBcs Mik 0-0,4 3m0dunHIB TaKoro
iy Ha 100 Trc. Hacenenns. Tooto, B 2014-2021 pp. y M. Oneci
cepenHii Koe(ilieHT IHTEHCHBHOCTI TEPOPUCTHYHAX AKTIB CKIa-
naB 0,9 3mounniB Ha 100 Tre. HacemeHHd. Y M. XapKoBi HAHBAIIIA
KoedimieHT iHTeHCHBHOCTI (ikcyBases y 2019 pori 3 po3paxyHkom
5,5 Tepopuctiunmx aktiB Ha 100 TiC. HaceneHHA. Y cepeHbOMY
po3paxyHKy y M. XapKoBi iHTEHCHBHICTh TEpPOPHCTHYHHX aKTiB
ckmagae 1,1 3mounn Ha 100 THc. MichKoro HaceneHHs. Y M. Kuei
KOe(II[iEHT HTEHCHBHOCTI XapaKTepH3yBaBCA y TakKWil CroCio:
y 2014 p. - 0,2; y 2015 p. - 0,3; y 2016 p. — 0,2; y 2017 p. - 0,3;
y2018 p.—0;y2019p.-1,7,y2020 p.- 0,3; y 2021 p. - 0. Cepenni
TIOKA3HUKH IHTEHCHBHOCTI TEPOPUCTHYHHX akKTiB Y M. Kuesi cTa-
HoBwmi 0,3 3moumny jgaHoi kareropii Ha 100 Tmc. HacemeHHs.
[porsrom 2014-2021 pp. y M. JlHinpi y cepenHbOMy BIHHAETHCS
5,1 Tepopuctnunmii akt Ha 100 THC. HacemeHHs. HatomicTs y M.
JIbBOBI Ta M. 3amopixoKi (QIKCYeThCS HANMEHINNIA CTYTIHD BpakKe-
HOCTI Biff 3m0unHy, mependaderoro ct. 258 KK Yxpainm, y cepen-
HbOpiuHOMY fiamazoni 0,1-0,2 Tepopuctnunnx axtu Ha 100 THC.
HACENEHHS, TOOTO, CHTYAIlA Y IMX MiCTaX BUIMIAAAE OLIBIT KOHTPO-
JTHOBAHOKO, HIK Y PEIITH BETHKHX YKPATHCHKIX MICT, JIe aHATIOTi4HI
TapaMeTpu y JeAKAX BHIAJKaX BiI3HAYAIOTHCA JBOX-II ATHKDAT-
HUM TepeBuIeHHsM [3; 4; 5; 6; 7; 8]. OTxe, 3 aHATI3Y BIiTHOCHOTO
CTaTUCTHYHOTO TOKA3HMKA MONMPEHHS TEPOPHCTHIHHX aKTiB HA
OKpeMiii TepuTOpii HAMH BCTAHOBNEHO, 0 HAHOLTBIN ypaKeHUMH
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B/l IIbOTO CYCTIITBHO HEOE3MEYHOTO ISHHS, 13 eperiKy JOCTiPKy-
BaHKX MicCT, € M. J[HITIPO, 3 cepeHiM MOKA3HAKOM 5,5 3N0UKHIB, 3a
HUM po3mimyetbes M. Xapkis (1,1), M. Oneca — 0,9, m. Kuis - 0,3,
M. 3amopioks — 0,2 Ta M. JIeBiB — 0,1 37m09MH 1aHOi Kateropii Ha
100 Twc. MichKOTO HacemeHHs.

B VYkpaiHi icHyIOTh SCKpaBo BHpaKeHI TePUTOPIATbHO-TIPOCTO-
POBi BiIMIHHOCT] TEPOPHCTHYHHX aKTiB, TOMY BBAXAEMO 32 HEOO-
Xi/IHe TIOPIBHATH IHTEHCHBHICTh 3MOYMHY IBOTO BUAY HE JHIIE
Y MeKax BENMKHX MICT, a i CTOCOBHO BCi€i KpaiH. 3a pesybTaramu
HAIIOTO JOCTITKEHHS, Yci MicTa Ykpainu 3a piBHEM KpUMIHATBHOT
BPKEHOCTI 3TOUMHAMH, Tiependaderimu cT. 258 KK Yipairmu, mogi-
TSOTBCS Ha TPU 30HH — TIO3HTHBHY, TIEPEXiHY (CEPETHIO) Ta Hera-
THBHY. Jl0 TIO3UTHBHOI KPUMIHOTEHHOI 30HH YBIHIIIA TEPUTOPi i3
HH3HKOI0 Ta TIOMIPHOIO iHTGHCHBHICTIO TEPOPHCTHYHHX akKTiB. Jlo
TIepeXiaHoi (cepemHboi) KpUMIHOTEHHOT 30H) — MicTa i3 cepeHiMu
TIOKA3HAKAMH IHTCHCHBHOCTI TEPOPUCTHYHHX akTiB. Jl0 HeraTuB-
HOI KPUMiHOTEHHOI 30HH BITHOCATH TEPUTOPIl i3 BUCOKOIO Ta Iyke
BHCOKOKO 1HTEHCHBHICTIO 3m04MHHOCTI [9, ¢. 193-194]. Anamizy-
1041 Teorpadiio 3MOYMHY MBOTO BHAY, 3a3Ha4mMo, mo 3 2014 10
2021 poky 3a IHTEHCHBHICTIO TepopucTHUHMX akTiB Ha 100 THC.
nacenenns M. Kuis, Oneca, Xapxis, J{ninpo, 3amopixoks i JIbBiB
HEPIBHO PO3MONUIAIICE | BXOMWIA 10 PI3HHX TPYI — i3 BUCOKUM,
CEpeHIM 1 IOMIPHIM piBHEM KPHMIHATBHOI BPAKeHOCTi. 30KpeMa,
[0 TPYMA 3 dyoice BUCOKUMY PIBHEM KPUMIHATBHOI BPAKEHOCTI
BimHOCATECA M. JloHempk i JlyraHcbk 3 iHTeHCHBHiCTIO Bim 42 710
77 tepopuctimannx aktie Ha 100 Trc. HacenenHd. Jlo HactymHO
TPYIH HANEXHUTh MICTO 3 GUCOKUM DiBHEM KPHUMIHATBHOI Bpake-
HOCTI, 3 iHTEHCHBHICTIO 5 TepopHcTHIHKX akTiB Ha 100 TwC. Hace-
neHns, a came — M. JIHinpo. Y tperto Tpymy o0 enHamics Micta i3
cepednboro KPUMIHATBHOIO BPAKEHICTIO, 3 iHTEHCHBHICTIO Bim 0,9
70 1,5 Tepopuctmynmx aktiB Ha 100 THC. HaceleHHS, 30KpeMa —
M. Xapxis, Yepkacu, Oneca i [Tontasa. Jlo rpymm 3 nomipHum pisHeM
KPAMIHATTBHO! BPaXEHOCTI YBIMILTH IBAHAAUATH MicT — M. JIbBiB
(0,1), Tepromins (0,1), Biranms (0,1), Muxonais (0,2), JIympk (0,2),
Yxropon (0,2), 3amopixoxs (0,2), Pisre (0,3), Cymn (0,3), Xepcon
(0,3), Kuromup (0,3), Kuis (0,3). [lo Tpymn 3 Husbkum piBHEM KpHi-
MiHATBHO] BPaKEHOCTI (3 aOCOMIOTHO BiICYTHICTEO iHTEHCHBHOCTI
TePOPUCTHYHAX aKTiB) YBIidIIM XMenbHUIbKHH, [BaHo-DpaH-
KiBchk, YepHisi, YepHiris Ta Kpommsruipkwii [2; 3; 4; 5; 6; 7; 8].
Anani3 reorpadii 3mM04HHY 1BOTO BT JIA€ TIiJICTABH CTBEPIKYBATH,
1110 OLTBINOK0 KPHMiHABHOK) BPAXKEHICTIO XapaKTePH3YIOThCA CXiTHI
HACENEHH] MyHKTH Ykpainu. lle HeBWIajmkoBO, OCKINBKM HA IHX
TepuTopisxX (30kpema — y Jlonenpkii i Jlyranchkiit obmactsx) mpo-
TATOM OCTAHHIX POKIB BEIETHCSA MACIITAOHHMI 30pOHHMI KOHAIIKT.
Yce 1e BKasye Ha TparHeHHs 3MOYMHHOTO CBITY JI0 MiMiTapH3amii
IAX TEPUTOPIH 1 CTBOPEHHS «CTIPHATIMBODY KPUMIHATBHOI 00CTa-
HOBKH JUTA peati3alii 3T0YNHAAX HaMipiB depe3 TepOPHCTIIHE a1~
KyBaHHS MicueBoro HaceneHHs. Kpim Toro, came perioHu Ta micTa
Cxinnoi Ykpainu, y 383Ky 3 KaracTpohiqHAM 3aT0CTPEHHM KpHi-
MIHOTEHHO] CHTYaIlii, IepeHaCHUEHICTIO 30p0i, COMiaNbHO Ta IeMO-
TPaQiIHORO KPH30F0 BUABITIOTECS PETiOHAMH-TOHOPAMH 3MOYMHHOC-
Ti, y TOMy 9niCHi i TEPOPUCTHYHOL, VI HITMX TEPUTOPIl KpaiHu
[9, c. 7]. Orxe, y3araqpHIMO, IO TOPIBHAHO 3 HIIMME MICTAMH
Hamoi kpairm M. Oxeca, KuiB, JIbBiB Ta 3amopixoks XapakTepusy-
T0TBCS HAHOLTHIT HU3BKMMH TIOKA3HUKAMH iHTCHCHBHOCTI TEPOPFIC-
THYHUX aKTIB, y TOH Yac AK M. XapKiB BXOTHUTH JI0 CEPETHBOI IPYITH
IHTEHCHBHOCTI, TOM, K M. J[HIMpPO B3arai 3HAXOMUTCS HA TPETEOMY
MICIIi i3 BICOKOI0 KPHMiHABHO0 BPaXKEHICTIO 30YMHAMM, TIepenoa-
yenumi cT. 258 KK Yipainu.




ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuia. 2022 Ne 58

Ha ocHoBi BuBdeHHs cymoBoi mpaktuku M. Kuesa, XapkoBa,
Onecn, [lninpa, 3amopixoks Ta JIbBOBa y cmpaBax mpo Tepo-
PHCTHYHI aKTH HaMH BCTAHOBIEHO, WO JiSHHA, TependadeHi
ct. 258 KK VYkpainu, 10BONI 4acTo BUMHAOTHCA Y CYKYIHOCTI
3 {HIIMMY TIPOTHNpPABHAME IiSHHAMHA. Tak, aHami3 14 BHpOKIB
cymy 32 2012-2021 pp. faB 3MOTY BCTAHOBHUTH, III0 Y CYKYITHOCTI 13
TEPOPUCTHYHAMH AKTAMH IHIII 30YMHE KBaMi)iKyBamich Maibke
y 65 % Bumakis. 30kpema, 3M0UMHLI-TEPOPHUCTH Y BETUKUX MiCTax
Ykpainn HaifyacTime BUMHSIOTH 3MO4MH, TiepenOadenmii 1. 258
KK Yxpainu y cykynmHOCTI 3 He3aKOHHAM TIOBOJUKEHHSM 31 30pOEr0,
OoifoBMI mprmacaMu ab0 BHOYXOBMMHM pedoBHHAMH (CT. 263
KK VYxpaimm) (100 % sumankis). ¥ 7-14 % Bumajkis Tepopric-
THYHI aKTH Y JOCTIIKYBAaHUX HACENCHWX MYHKTaX BYMHSIOTHCS
Y CYKYIHOCTI 31 CTBOPEHHSAM TEpPOPHCTIHYHO] IPYMH UK TEPOPHC-
TiYHOi oprauizamii (ct. 258-3 KK Yxpainu); yMICHUM 3HUIIEHHAM
abo momkomkeHHAM MaitHa (cT. 194 KK Ykpainn); HeoOepexHim
SHAMIEHHIM a00 TomKomkeHHIM MaitHa (cT. 196 KK Ykpainn);
TiIpOONeHHSM TOKYMEHTIB, TIEYaTOK, MTAMIIIB Ta OTaHKiB, 30yTOM
ab0 BUKOPHCTAHHAM TIiAPOOIEHNX TOKYMEHTIB, MIEYaTOK, INTAMITiB
(cr. 358 KK Vkpainn). OTke, Maiike 110 KOXKHOMY IPyTOMY BHPOKY
cyly 0co0a BIU3HAETHCSA BHHHOKO 33 BUMHEHHS 3NOUHHY, Mepenoa-
geHoro cT. 258 KK Vkpainn, y cykynmHOCTI 3 iHITMMH 3MOYHHAM.

BucnoBku. TakiM 9MHOM, y CydacHOMY BHMIpi TepOPHCTHYHI
aKTH B YKpAiHi Ta y ii BeMMKIX MicTax HabyImi KatacTpogiaHIX Maciir-
Ta0iB. BMiprOBAHHS KibKICHO-AKICHIX TIOKA3HAKIB TEPOPHCTIHIHIX
aKTIB Y BEJMKHX MiCTaX YKpaiHH MPOIEMOHCTpYBAINO, IO LieH 3710~
YHH Ma€ ACKPaBO BAPKEHI TEPUTOPIATHHO-TIPOCTOPOBI 0COONTHBOCTI
3 HepIBHOMIPHIM TeorpadidHiIM PO3MOALTOM. Yee Ie BKasye Ha Tpar-
HEHHS 370YMHHOTO CBITY TOTIPIIATH 3aralbHUH CTAaH TPOMAJICHKOL
0e3rexu i MyON9HOTO MOPSIKY Y MICBKOMY CEpE/IOBHIII T CTBOPHTH
«CTIPHSTIHBY KPHUMIHOTEHHY 00CTAHOBKY VTSl peanizaiiil 3MOYMHHNX
HAMIpIB IITAXOM TEPOPUCTHIHOTO 3AIAKYBAHHS MIiCHKOTO HACENEHHS.
Y TakoMy pa3i cHCTeMaTHuHe BUBYEHHS PEATHHOTO CTAHY i TEHIeH-
1iif TIOMMPEHHS TEPOPHCTHYHIX aKTiB HAOyBA€ 0COOTHBO BAXUIHBOIO
3HaueHHA. OTXe, MPIOPUTETHHM 3aBNAHHAM YKpaiHH € MocTiifHa
0opoTr0a 3a 30eperkeHHs HAHBUIIMX COMATHHIX MIHHOCTEH, HacaM-
TIEpe] — XKHTTS | 30POB’s KOKHOTO YIEHA CYCITLTBCTBA, IITIXOM BIIPO-
BADKEHHS PE3YJBTATHBHIX AHTHTEPOPUCTHYHAX 32XOIB, IO BiTIOBI-
JATHMYTh MacIITaly Cy4acCHUX TEPOPUCTHIHUX 3arPo3.
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Stukalina O. The current state of terrorist acts in large
cities of Ukraine

Summary. The article is devoted to the study of the current
state of terrorist acts in large cities of Ukraine. It was found out that
in Ukraine there have been steady trends towards the deterioration
of the terrorist situation, which, first of all, is connected with
the armed conflict that has been going on in our country for quite
along period of time, in which the aggressor party uses various means
and methods to achieve criminal goals by committing terrorist acts.
It has been proven that the terrorist act became characteristically
acute within the large cities of Ukraine, primarily in the cities
of Kyiv, Kharkiv, Odesa, Dnipro, Zaporizhzhia, and Lviv. It is
claimed that during 2013-2021, the total number of terrorist acts in
the cities of Kyiv, Kharkiv, Odesa, Dnipro, Zaporizhzhia and Lviv
changed with certain fluctuations in the direction of decrease,
which is associated with various kinds of random circumstances,
and not with systemic phenomena and processes affecting their
real state. It was determined that in Ukraine there are 38 times
fewer terrorist criminals compared to the number of recorded
terrorist acts. It was established that the city of Dnipro is the most
affected by this socially dangerous act, with an average rate of 5.5
crimes, followed by the city of Kharkiv (1.1), the city of Odesa —
0.9, and the city of Kyiv — 0.3, Zaporizhzhia — 0.2 and Lviv — 0.1
crime of this category per 100,000 city population. It was found that
terrorist acts in large cities of Ukraine are committed by persons
in combination with crimes, both with a common generic object
and with the complete opposite. That is, according to almost
every second court verdict, a person is found guilty of committing
a crime under Article 258 of the Criminal Code of Ukraine,
together with other crimes. It is claimed that the criminal world
seeks to worsen the general state of public safety and public order
in the urban environment and to create a "favorable" criminogenic
environment for the implementation of criminal intentions through
terrorist intimidation of the urban population. It was concluded
that the priority task of Ukraine is the constant struggle to preserve
the highest social values by implementing high-quality anti-terrorist
measures that will correspond to the scale of modern terrorist threats.

Key words: terrorist act; Article 258 of the Criminal
Code of Ukraine; terrorism; large cities of Ukraine; regions;
quantitative indicators; quality indicators; criminological
characteristics of crime.

49



3MICT

OO OO

TEOPISA TA ICTOPIS JEPKABH I ITIPABA; ®LTOCO®IA ITPABA

OO OO OO OO OO OO OO OO OO OO OO OO0

Kosnuii 10. €.
ITPABO HA TPOMAJICBHKI OB’€JHAHHS ITPEJJCTABHUKIB HAIITIOHAJBHUX MEHIINH:
MUATAHHA YIOCKOHAJIEHHA BAKOHOIABCTBA. ... e 4

OO OO OO OO OO OO OO OO OO OO OO OO0

KOHCTUTYIIMHE TA MYHIIUIIAJIBHE IIPABO

Bapsinenxo B. JI.
POJIb IPHHIIMINTY CYBCUAIAPHOCTI'Y 3AXMCTI TIPAB JIKOMUHM B YKPATHL ... 8

Ioba [I. M., Emenvsanenko K. O. i i
®OPMYBAHHS TA QISAJBHICTD CAJ TEPUTOPIAJIBHOI ObOPOHU B TPOMAJIAX YKPAIHU
TITYAC BOEHHOTO CTAHY.....oooiiiiii e 11

3asanvniok . B.
KOMIIETEHTHICTb CYAY SIK OPTAHI3ALIHUI 3MICTOBHI KOMIIOHEHT KOHCTUTYLIIIIHOT O ITPABA
HA CITPABEJUTHBII CVIL. ... 15

QOO OO OO OO OO OO OO OO OO0

AJIMIHICTPATUBHE, ®IHAHCOBE, IIOJATKOBE ITPABO

OO OO OO OO OO OO OO OO OO OO OO OO0

Kanona A. B.
IPAHIUIIA TA CTPYKTYPA ITIPOBAJI/KEHD Y CITPABAX ITPO AIMIHICTPATUBHI ITIPABOIIOPYIIEHHA
Y COEPIBUBOPUOTO ITPOIIECY. ... 22

OO OO OO OO OO OO OO OO OO OO OO OO0

HUBIJIBHE TA TOCIIOJZAPCBHKE ITPABO I ITPOIIEC
byoyposa I M.
3JIOB)KMBAHHS ITIPABOM HA BIJIMOBY BIJI ITO30BY Y KACAIIMHIA ITHCTAHIUN. ... 26

Bacunves B. B.

CHIBBIJHOIIEHHS 3ATAJIBHUX I CIIENIAJIBHUX ITPUHIUIIIB CAMOPET YJIFOBAHHS
MAMHOBUX HUBITBHUX BITHOCHH. ... 31

OO OO

TPYIOBE ITPABO; IIPABO COLIAJIBHOT'O 3ABE3ITIEYEHHA

Kolosov I V.
MEDICAL LAW DEVELOPMENT ON CAPITALIST ERA (1639-1917).......oooiiii e 36

Hoocaposa O. B., Hooicapos FO. B.
CTPAXYBAHHS HA BUITAJJOK BE3POBITTSA: OCTAHHIBMIHM. ... 40

OO OO OO OO OO OO OO OO OO OO OO OO0

KPUMIHAJIBHE ITPABO, KPUMIHOJOI'IA, KPUMIHAJIBHO-BUKOHABYE ITPABO
Cmykanina O. B.
CYYACHHU CTAH TEPOPUCTUYHUX AKTIB Y BETHKHX MICTAX YKPATHH].................oooooiiiiiiiiiiii i 46



CONTENTS

OO OO OO OO OO OO OO OO0

THEORY AND HISTORY OF STATE AND LAW; PHILOSOPHY OF LAW

Kovnyi Yu.
THE RIGHT TO PUBLIC ASSOCIATIONS OF REPRESENTATIVES OF NATIONAL MINORITIES:
THE ISSUE OF IMPROVING LEGISLATION. ... ... 4

OO OO OO OO OO OO OO0

CONSTITUTIONAL LAW AND MUNICIPAL LAW

Barvinenko V.
THE ROLE OF THE PRINCIPLE OF SUBSIDIARITY
IN THE PROTECTION OF HUMAN RIGHTS IN UKRAINE. ..., 8

Globa D., Yemelianenko K.
THE FORMATION AND ACTIVITY OF TERRITORIAL DEFENSE FORCES

IN UKRAINIAN COMMUNITIES DURING MARTIAL LAW ..o 11
Zavalniuk I.

COMPETENCE OF THE COURT AS AN ORGANIZATIONAL CONTENT COMPONENT

OF THE CONSTITUTIONAL RIGHT TO A FAIR TRIAL. ......ooooi i 15

OO OO OO OO OO OO OO OO0

ADMINISTRATIVE, FINANCE, TAX LAW

Kalna A.
PRINCIPLES AND STRUCTURE OF PROCEEDINGS IN CASES OF ADMINISTRATIVE OFFENSES
IN THE FIELD OF THE ELECTION PROCES S, ... e 22

OO OO OO OO OO OO OO0

CIVIL AND ECONOMIC LAW AND PROCESS

ORI OO OO OO OO0
Budurova H.

ABUSE OF THE RIGHT OF WAIVER OF A CLAIM AT THE COURT OF CASSATION.............cooiiiiiiii 26
Vasyliev V.

CORRELATION BETWEEN GENERAL AND SPECIAL PRINCIPLES

OF SELF-REGULATION OF PROPERTY CIVIL RELATIONSHIPS. ... ...t 31

ORI

EMPLOYMENT LAW, SOCIAL SECURITY LAW

Kolosov I V.
MEDICAL LAW DEVELOPMENT ON CAPITALIST ERA (1639-1917).......oooo e 36

Pozharova O., Pozharov Yu.
UNEMPLOYMENT INSURANCE: RECENT CHANGES.......ooooii e e 40

OO OO OO OO OO OO OO0

CRIMINAL LAW, CRIMINOLOGY, CRIMINAL EXECUTIVE LAW

Stukalina O.
THE CURRENT STATE OF TERRORIST ACTS IN LARGE CITIES OF UKRAINE. ... 46



HAYKOBHH BICHUK
MIKHAPOJHOT'O T'YMAHITAPHOI'O YHIBEPCUTETY

Cepis: FOPUCIIPYIEHLIIS

Hayxoeuti 30ipHux

BuxomuTh 1micTh pazis Ha pik

Ne 58, 2022

Cepiro 3acHoBaHO y 2010 p.

Kopexrop Bumnsxosa f1.1.
Komm’rotepra Bepctka Mapeesa A.O.

[Tinmucaro 1o apyky 20.09.2022 p. Gopmar 60x84/8. O6m.-Bux. apk. 6,68, yMm. Apyk. apk. 6,05.
[amip odcernuit. Ludposuii npyk. Haknax 200 mpumipankis. 3amonens Ne 1222/541.

HanpyxoBano: Bunapauunii nim «['eibBeTnKay
(Cainourso cy6’exra Bupasanyoi cripasu JIK Ne 7623 Bin 22.06.2022 p.)
Vipaina, M. Oneca, 65101, Byn. Trrmesi, 6/1
Ten. +38 (095) 934 48 28, +38 (097) 723 06 08
E-mail: mailbox@helvetica.ua



