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acnupanm Kagedpol meudyHapoodHoeo npasa
U MeHOYyHapoOHbLX OMHOULEHUL

HY «Odecckas ropuduueckan akademuss

MEAIYHAPOJIHO-ITIPABOBOE PET'Y/JIMPOBAHUE
MCII0JIB30BAHMA BOSOEHOBIIAEMBIX NCTOYHUKOB OHEPT'UH:
[TPOTOROJI K SHEPTETHUYECKOU XAPTHH 110 BOITPOCAM
OHEPTETHUYECKOU 3OOEKTUBHOCTU U COOTBETCTBYIOIIUM
OROJIOTNUYECKUM ACIIEKTAM

AnnoTtanus. B crarbe paccMarpuBarotcst 0COOCHHOCTH
MEX1yHapOJHO-IIPABOBOIO PEryJIMPOBaHUs UCIIOJIb30Ba-
HUSI BO30OHOBIISIEMbBIX HCTOYHUKOB SHEPIHU. ABTOp aHa-
JIM3UPYET MEXKTyHAPOTHO-IIPABOBBIE HOPMBI, KACAIOIIHECS
9HEPTo3(pHEKTUBHOCTH.

KaroueBble cjioBa: MeXIyHapOoIHBIE IPABOBBIE HOP-
MBI, SHeprodpdexTuBHOCTB, [IpoTOKON K DHEpreTHUeCKoit
XapTuu.

IoctanoBka mpobiuemsl. Bonpockl, cBs3aHHbIE €
MEJK/TyHapOTHO-TIPABOBBIM PETYTHPOBAHUEM SHEPTETHKH
ABIISIOTCS aKTYalbHBIMK JUIS BCETO MUPOBOTO €O001Ie-
ctBa. OcoOeHHOE BHUMAHHUE B HACTOALIEE BPEMS Yaels-
eTCS BHEJPEHUIO HOBBIX TEXHONIOTHIl B SHEPTETHUECKUI
cextop. [lonyuenne suepriy u3 BO300HOBIAEMBIX HCTOU-
HUKOB — 3TO NEPCMEKTHBHBIN CIIOCO0 CHUKEHHS 3aTpar
¥ TOBBIIIEHUS 3 (PEKTUBHOCTH MPOU3BOACTBA. MHOTHE
Trocy/[apcTBa Ha MPOTSKEHUH MOCIEAHUX JECATUIETHH
TIPUHSANM Sl 3aKOHOAATENBHBIX AKTOB, KACAIOUIMXCS
HCTIOIb30BaHUs BO30OHOBISEMBIX HCTOYHUKOB SHEPTHH
(manee — BUD). [Tomumo 310TO, rocyapcTBa akTHBHO
3aHUMAIOTCA BOMPOCAMH aKTUBH3ALUU COTPYAHUYE-
cTBa B chepe B0300HOBIAEMOI SHEpreTHKH. OCHOBHBIM
ME3KIyHapOIHO-TIPABOBBIM TOKYMEHTOM B chepe sHep-
reTuku sBisgercs Jlorosop k DHepretuyeckoi XapTuu
(manee — Jlorosop) u IIpotokon k Hemy. Jloroop — 310
TepPBOE COINANICHUE, PETYIUpyoliee MUPOKUH Kpyr
BOIPOCOB JHEPrETUYECKOrO COTPYIHUYECTBA MEKIY
0OJIBIIMM KOJMYECTBOM TOCYAAPCTB-YUaCTHUKOB |7, 6],
a [Iporoxon k OHepretnueckoi XapTuy 1o BOIpocam
3HEpreTUdeckoil IQEKTHBHOCTH 1 COOTBETCTBYIOLINM
3KOJIOTMYeCcKUM actektaM (nanee — [Ipotokom) — oKy~
MEHT, KOTOpBIil BIEPBbIC 3aTParkBaeT BOMPOCHI TOBbI-
IIEHUS TPOAYKTHBHOCTH SHEPTETHYECKOTO POU3BOACTBA
C Y4ETOM YCTPAHEHHS BPEJHOTO BIMAHUA HA SKOJOTHIO.
YuukansHOCTh 31010 Jlorosopa u IIporokona k Hemy 3a-
KITI0YaeTCs B TOM, YTO OH €MHCTBEHHbII B CBOEM POJie
MHOTOCTOPOHHH MEXIYHAPOIHO-IPABOBOM TOKYMEHT
I0pUuITYecKi 00s3aTeNbHOTO Xapakrepa [2, 3].

Ies1bt0 1aHHOI CTAThU ABIAETCSA U3yUEHUE TOTO, Ka-
Koe MecTo 3aHuMaeT JloroBop k JHepreTuyeckoii XapTuu
1 [IpoTokon B perynupoBaHuy UCMOJIB30BAHUSA B0O300-
HOBJISIEMBIX HCTOYHHKOB SHEPTHH.

[losiBIIEHHE MEXKTyHAPOTHO-TIPABOBBIX aKTOB B C(he-
pe BO30OHOBIIAEMOIT SHEPTETHKHU — MPOLECC JOCTATOYHO
CIIOXKHBIH 1 IIMTENbHBIN. VIMerormuecs Ha ceroHAIIHAN
JIeHb JIOKYMEHTbI TpeOyIOT AeTaIbHOTO aHAIN3a [IIsl BbI-
SBIEHUS HEJOCTATKOB M YCTPAHEHHS UX B JaJbHEHIIEM.
MeHHO m09TOMY B 33/1a41 1aHHOM CTaThi BXOIHUT MOJI-
pobHoe uccneoBanue Jloropopa k JHepreTHuecKoi
Xapruu u [Ipotokona.

AHanu3 mocieIHux ucciaenoBanuii. Teoperuye-
CKOH OCHOBOH HCCIEN0BaHUS OBLIM HAyYHBIE PabOTHI
Takux yueHsix, kak A. A. Konorsauk, C. JI. bunonkui,
A. B. Jlerun, 3. B. Tporun, A. B. bamtyn, A. A. Kopu-
nesuy, C. B. Komuun, U. 3. ®apxyraunos, C. 3. Kus-
HuH, 10. A. Jlunaros, A. bpendpyx, T. Banbze, T. Kapn,
K. Tpen6epr, JI. Hapunr, C. Pemxsenn, b. bapron.

N3noxkenne ocHOBHOro Marepuaia. OCHOBaHUEM
ns mpunsTas Jorosopa B 1994 rony 6suta EBpomeiickas
Ouepreruyeckas Xaprus 1991 roga (nanee — Xaprus),
KOTOpast HOCHT JEK/IAPaTHBHBIM M MOMUTHYECKHI XapaK-
Tep 1 OblTa IPHUHATA C TENbI0 00BETMHEHUS TOCYIAPCTB
Bocrounoii u 3anamnoit EBporst. Mnes o npunstin Xap-
i Bo3Hukna B 1990 rony. Torna Bo Bpems coemanus
Eponeiickoro coseta B Jlyomune [Ipembep-Munuctp
Hunepnannos Pyyn JIo06epc Bbickasan MbICIb O TOM,
YTO CO3JaHUE CHELUANBLHOTO CO103a JUIS 00ecmedeHns
COTPYAHMYECTBA B YHEPTETHUECKOM CEKTOPE MOIIO ObI
TOCTOCOOCTBOBATD MOBBIIEHHIO SKOHOMUYECKOTO POCTa
B EBpome. JIlro606epc roBopui o cozpannn ObmeeBpo-
TMeHCKOT0 DHEpreTHdeckoro coodmiectsa. B nanmpHei-
IIEeM 3Ta Hies OTYYiIa U3BECTHOCTh KaK «MEMOPAHIyM
Jlro66epcay (3, 36]. Tocynapctsa, B Tom uncie u CCCP,
OTHECTHCH K «nany Jlrobbepcay Kak K MOTUTUYECKOH
VHUIUATHBE, CBOETO POJIa «IIPOTOKOIY O HAMEPEHUSIX»
[13, 80]. Conepxarpecs B MEMOpaHAYME IPEIOKEHHS
TIPE/ICTABIIAIN HHTEPEC 715l B3aMMOBBITOJTHOTO COTPY/IHH-
YeCTBA MEX/Ty eBPONEHCKIME TOCy1apCTBAMK B PHOPH-
TETHOH 001aCTH IKOHOMHKH — JHEepreTudeckont [4, 9].
EBponeiickuii COBET MOAAEPAKAN Ty UICH U MPETOKHII
Komuccun EBponeiickix coo0IIecTs 1eTanbHO H3yUUTh
JaHHBII BOTIPOC ¥ HAWTH Haubonee YpeKTHBHbIE MyTH
Pa3BUTUS SHEPTETUUYECKOTO COTPYAHUYECTBA. KoHKpeTHbIE
aCIIEKThl MEXTOCYIAPCTBEHHOTO COTPYAHNYECTBA, TIPE/-
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noxeHHble B «iu1ane Jllo00epcay, TpedoBaIu yTOUHEHHUS.
[Toatomy B despane 1991 rona Komuccueit 6pu1a mpeio-
’KeHa KOHUenuus EBporeiickoil JHepreTnuecKoi XapTuu.
Jlns o6cyxnenns Xapruu B bproccens ObUi npHralieHbl
crpanbl Bocrounoii u 3anaznoi Esponsl, CCCP 1 Hees-
porneiickue cTpaHbl-wieHbl OpraHu3aiiyi SKOHOMUYECKOT0
COTPYIHUYECTBA M PA3BUTHS, & TAKKE MPEICTABUTENN
MEKIYHapOIHBIX OpraHU3alil. Y unThIBas IM00aM3aIK-
OHHBIE TIPOLIECCHI, MOJ0OHBIN MEKTYHAPOAHO-IPABOBOM
aKT MOIHOCTbIO OTBEYAN MOTPEOHOCTIM MEKIYHAPOIHO-
ro coo0IIecTBa B PEryIMPOBAHIH OTHOLIEHHH B cepe
3HepreTuky. IMEHHO 03TOMY JIOTMYHBIM 3aBEPLIEHUEM
TIEPErOBOPOB CTANO TOAMICAHKE 3AKITIOUUTENBHOTO J{oKy-
MeHTa Ha KoHdepeniyn B ['aare B nexabpe 1991 roxa. Tax
EBpomneiickas Jueprerndeckas Xaptus Oblia MPUHATA.
[ocynapcTBa-y4acTHUKY B3sIH Ha ce0s 00sS3aTenbCeTBa
co0nronatTh Lenu U IPUHIUILL XapTHH, 0CYIIECTBIATh
1l PaCIIUPATh MX COTPYIHUUYECTBO MyTEM HEPETrOBOPOB
¢ tenbto BeipadoTki OcHoBHOro Cormamenus u [Ipoto-
ko710B [5]. OnHako He creayer 3a0bBaTh, 4T0 XapTHs —
3TO OKYMEHT, IPU3BaHHbII MOTHBHPOBATb TOCYAAPCTBA K
JaNbHEHEMY COTPYAHUYECTBY, U HUKAKUX KOHKPETHBIX
HOPM, PErIaMEHTHPYIOINX MEXaHU3M MEXIyHAPOIHO-
TIPaBOBOTO COTPYAHUYECTBA, OH HE COAEPHKHUT.

[TosToMy KTFOUEBOIA 3a1a4elt cTasa pa3padoTKa 10moN-
HUTENbHBIX T0KYMEHTOB K XapTHH, B KOTOPBIX ObLTH OBl
TponKcaHbl 6oee JeTalbHO HOPMBI, HEOOXOAUMbIE s
BBIPA0OTKH YHUBEPCATbHOIO MEXaHH3Ma PEryaipoBaHus
B HEpreTUyecKkoil chepe. 3amadeil HTUX CHEMUATBHBIX
JIOKYMEHTOB OBLIO CO3aHKE PeaTbHOM MPABOBON OCHO-
BBI LIS PETYIIMPOBAHNS SHEPTETHYECKOI 0€30MacHOCTH B
MHPE, YUUTBIBAS IPUHLUIIBI SHEPTETUUECKOH APPeKTUB-
HOCTH U TIPHHIUIIBI YCTOHYUBOTO PA3BUTHS.

CremytolmuM maroM CTano Hayano NeperoBopoB B
pamkax Kondepenuun no Xaptuu otHocutensHo OcHOB-
HOTO COIVIALIEHHs, fanee umeHyemoro Jlorosop k JHep-
reruyeckoit Xaprun, u [IpotokonoB k HeMy. OCHOBHBIMH
cepamu perymupoBanus Joroopa 10JKHbI ObLTH CTaTh
TIPOMBILILIEHHAs, TOPTOBast U MHBECTULIMOHHAS. [IpoToko-
Jbl IOJKHBI OBUTH KacaThCs BOMPOCOB SHEPreTUUECKON
3 eKTHBHOCTH, SIEPHON 0€30MaCHOCTH 1 YIIIEBOIOPO-
JIOB, XOTS MIEPErOBOPLI O BOMpPOCY 00 YrIeBoA0poaax
T03Ke ObLIN MPUOCTAHOBIECHBI 10 3aBEPLICHHS PAOOTHI
Haz JloroBopoM k JuepreTndeckoit Xaptuu [6].

[To utoram Kondepenimu B 1994 roxy Obu1 mprusT
tekct JloroBopa u [IpoTokona, u mopamucan 3akitouu-
TENbHBIN aKT. [[AThAECAT OHO FOCYAAPCTBO MOAUCAIIO
Jlorosop. Bee rocynapcrsa EC moamnucanu ero mo ot-
JIENbHOCTH, a Takxke J[oroBop ObLT Takke KOIIEKTHBHO
noxamucan Eeponeiickum CoobmectBom u EBpatomom,
TaK 4T0 00mee yucio ctopoH Jlorosopa Ha TOT MOMEHT
COCTaBIANIO NAThAECAT Tpu. OJHAKO HE BCe Tocyaap-
cTBa patu(uuuposaiu Joroop, a UMEHHO ABCTpaus,
benapycs, Ucnanans, Hopserus u Poccuiickas ®ene-
pauus [1, 8]. Poccus u benapych Beimonusin Jloroop
Ha BPEMEHHOI OCHOBE. benapych mpoJokaer 10 cux
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nop BemoNHATH Jloroop, a Poccus B 2009 roxy odu-
IMaTbHO OTKA3alach OT BPEMEHHOTO mpuMmeHenus. Ha
CerofHsIHuUHA MoMeHT J{0roBOp BBILIIEN JANEKO 32 PAMKH
eBPOIICICKOr0 PErHoHa, K HeMy pHcoearHuIch pan,
Kurait, [Takucran u Kopes [5].

JIMHAMUYHO YBENTMYMBAKOLIEECS KOMMYECTBO Y4acT-
HUKOB MOATBEPXK/AET, YTO LENH M 3aJa4d JAHHOTO
MEKIyHapOJHO-IIPABOBOTO aKTA TOJHOCTHIO OTBEYAIOT
0COOEHHOCTSIM COBPEMEHHBIX MEX/TyHAPOIHBIX OTHOLIIE-
HUil B 9HepreTraeckoit cdepe. Craths 4 JloroBopa, ompe-
JIeNSIoNas ero Leln, COCTOUT B TOM, YTO OH «yCTaHaB-
JTUBAET TIPABOBBIE PAMKH B LENISAX OKA3aHMS CONCHCTBHS
JONTOCPOYHOMY COTPYAHUUECTBY B 001aCTH SHEPreTHKH
Ha OCHOBE B3aUMOJIOIIOIHAEMOCTH ¥ B3aUMHOM BBITOJIBL,
B COOTBETCTBHY C LEISAMH M IPUHLMNIAMU XapTHu» [7,
50]. IlpakTiuecku Bce HOPMBI, TIPEAYCMOTPEHHBIE J10-
TOBOPOM, SBJAIOTCA 0053aTeIbHBIMU /IS BHIIOMHEHUS
1 HOCAT XapakTep «kecTkoro» mpasa. [Ipexycmorpen
TMPaBOBON MEXaHM3M peanu3alud TpaB U 00S3aHHO-
cTell, a B Clly4yae BOSHMKHOBEHUS CIIOPOB CYIIECTBYET
crenyanbHas Mpoleaypa uxX pazpelieHus, aHaIoruyHas
TIPUMEHAEMOH B paMKax [eHepanbHOTO COrmaleHus no
Tapudam u cropam.

JloroBop k JHepreTrudeckoit XapTuu cocTouT u3 § ya-
CTeH, BKITI04aeT B ce0s 14 MpUIoKeHNH, MATh PEeIIeHNH
Kondepenmmn u 1 Iporokon. B JloroBope conepxarcs
TIOJIOXKEHHUS], OXBATHIBAIOIIKE BOTIPOCHI TOPTOBIIH HEPTO-
pecypcamu, THBECTHPOBAHHS B SHEPTETHUECKUI CEKTOP,
KOHKYPEHIIMH Ha PhIHKE SHEPropecypcoB, TPAH3HUTa, Tepe-
Jla4¥ TEXHONIOTHH MEX/Ty TOCY1apCTBAMU-YYACTHUKAMH.
[Ipu 5TOM BakHBIM fBIAETCA TO, 4TO 00BEKT JloroBo-
pa — 3T0 TPAJMIMOHHBIE HCTOYHUKH SHEPTUH. Bompockt
OKpY’Karomiei cpeibl, BKII0Yas Bo300HOBIAEMYIO dHEp-
TETHKY W BOTIPOCHI YHEPreTHUECKOH I(P(HEKTHBHOCTH,
orpannyeHsl ctatheit 19 (d). Jannas cratbs Tpebyer oT
TOCYAApCTB-YUaCTHUKOB «YyIENATh 0c000€ BHUMAHUE M0~
BBIIICHHIO DHepreTyeckoit IQ(eKTHBHOCTH, 0CBAHBATH
¥ UCTIONB30BATh BO30OHOBAEMbIE HCTOUHUKH SHEPTHH,
TOOMIPATH IPUMEHEHHE Oonee YHCTHIX BUIOB TOTLIHBA 1
HCTIOMTb30BaTh TEXHOIOTMU U TEXHONOTMYECKHE CPEICTBA,
cHIDKarorue 3arpszaenney [7, 71]. [lo MEeHNMIO aBCTpa-
maiickoro mpodeccopa Anpuana bpenbpyxa, «crarbs 19
(d) moxeT OBITh paciieHeHa, KaK MepBbIi LIar Ha MYTH K
paciupennto chepbl HCTOMb30BaHMs BO300HOBIAEMBIX
MCTOYHMKOB 3HEPTHH B MEKILYHAPOJHOM MPOCTPAHCTBE)
[8, 22]. JlanHas cTaThs — BakHAs 0COOCHHOCTh MEXKY-
HapozHoro cornamenus. OnHako yyacTHuku [loroBopa
3a4aCTyI0 HTHOPHPYIOT €€ MONOKEeHNs, MO0 NPT
MM MHHAMAJbHOE 3HAYECHHE B BHJLY TOTO, YTO HE NMEIOT
JIOCTATOYHO BO3MOKHOCTEH JTA Pa3BUTHS 3TOM 00IacTH
SHEPTETHK.

B uenom, npoOnaembl MOBBIMIEHUS YHEPTETHYECKOI
3(QPEKTUBHOCTH U OXpaHbl OKPYXKAIOLIEH Cpelibl CTalu
OJHMMH U3 BEAyLIMX B pamkax EBpomelickoil DHepre-
THyeckoil Xapruu. CBUAETENBCTBYET 00 3TOM TO, YTO
[Iporokon o0Cy)aaics, ObUT OTKPBIT IS TIOAMMCAHUS
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1 BCTYIIUJI B CHITy B TO ke BpeMs, koraa u Jlorosop, —
16 anpens 1998 rona. I'maBuoii 3anaueit [Iporokona siB-
nsercs GopMynTUpOBAHUE MPOTPAMMHBIX Iieniel B 00ma-
CTH TOBBIMIEHUS YHEPTETHYECKON U IPYEKTUBHOCTH U
oca0leHne HeTaTHBHOTO BO3ACHCTBUS IHEPIETHIECKOTO
IMKJIa HA OKPYKAIONIYI0 cpeny B rocyaapeTsax [9, 180].

Benyume crpanbl OpraHusanuu 3KOHOMHYECKOTO
COTPY/IHUYECTBA U PA3BUTHS MPEIOCTABMIAIOT rOCyAap-
CTBAM C IEPEXOIHON IKOHOMHKOH IIEHHbIE PEKOMEH TAIH
OTHOCHTENbHO CTPATETUH MOBBIIEHNS YHEPTETHYECKOH
s dextuBHOCTH. Oc000€ BHUMAHHKE YeNAeTCs GUHAHCO-
BBIM BOTPOCAM, TAKUM KaK MOIUTHKA IIEHO0OPa30BaHus,
HANOroo0MoKeHKe U CyOCHIMPOBAHNE B SHEPTETHKE, He-
TIOCPEICTBEHHO OTHOCSIINECS K OXPaHE OKPYKAIOIIeH
Cpe/IBI 1 KOIOTHA. B HacTosIee BpeMst MepONpHsTHS 10
[IpoTokony cocpeoTOYeHb! Ha IIPOBECHUH YIIyOneH-
HBIX 0030pOB B 001aCTH SHEPTeTHIECKOH ID(HEKTHBHOCTH,
1ETBbI0 KOTOPBIX ABJAETCS pa3paboTka KOHKPETHBIX pe-
KOMEH/IAIUii OT/IEIbHBIM TIPABUTENHCTBAM OTHOCUTEIHHO
TyTel COBEPIICHCTBOBAHNS X HAIIMOHAIHBIX CTPATEeTHii
B o0nactu sHepreTrueckoit apdextusHocTH. [0 cocTos-
HUIO Ha CETOHAIIHMUI JIEHb B PsJIe TOCYAAPCTB YoKe ObLTH
npoBe/ieHb! Takue 003opbl. Cpenn vux: Typuus, Janus,
Jlutsa, Dctonus, bonrapus u apyrue [10, 16].

OnHaxo TaBHOM 0co0eHHOCTHIO [IpoToKONMa ABIAET-
Cs €r0 OPUEHTHPOBAHHOCTD HA CO3AaHKe 0oJee YUCTOH
OKpY:KAIOIIEH CPe/Ibl, pECTPYKTYPU3ALINIO SHEPTETHKU U
Oornee BBICOKUI ypOBEHD KI3HA. [JoroBop Tpebyer, uTo0bt
KaXk10€ TOCYIapCTBO-YYACTHUK CTPEMUIOCH CBOIUTH K
MUHAMYMY 3KOHOMHYECKH 3()()EKTUBHBIMU METONAMH
BPEIHOE BO3ICHCTBHE HA OKPYXKAIOMIYIO CPEMY, ABIISHO-
1eecs pe3ynbTaToM BCEX Orepariil B paMKax HEpreTh-
YeCKOTo IUKJIA Ha CBOEH TeppuTopuH [5].

OmvH u3 crmoco0OB TOCTHKEHUS 3TOM LENH — UC-
T0JT30BaHNE BO30OHOBIAEMbIX HCTOYHHKOB 3Hepriu. C
YUETOM PA3BUTHS U BHETPEHIS COBPEMEHHBIX TEXHOIOTHii
B MPOIIECC MPOU3BOJCTBA YHEPTUU HA JAHHOM 3Tare pas-
BUTHSI COBPEMEHHOTO 00IIIECTBA BOMPOCHI IHEPTETHYECKOI
3((eKTHBHOCTH HEPa3AETUMBI C HCTIOTB30BAHHEM BO3-
0OHOBJIEMBIX MCTOYHHUKOB dHEPTHH. MexkTyHapoIHOE
JHEPreTHYECKOe areHTCTBO U MexkIyHapoaHas opranu-
3allKsl M0 CTaHAPTH3AIMH TOTYEPKHYIIH 3TO B COBMECT-
HoM Memopanayme «Pomb MekIyHapOIHBIX CTAaHIAPTOB
B TOBBIIIEHUH HEPreTHueckoil 3QGeKTUBHOCTH U MPo-
JIBIDKEHHIH BO300HOBIAEMBIX HCTOYHIKOB dHEPrum» [11].
OH ObL1 MpeICTaBIIeH KaK 0CHOBOTIONATAIOIIUI IOKYMEHT
B KOHTEKCTE TOATOTOBKH BCTpeur «bosbuioi BockMep-
ku» B Xaitnurengamme, ['epmanus, B utone 2007 ropa.
Memopan/iyM yka3biBaeT Ha OCHOBHbIE TIPUUYMHBI HEOO-
XO/IUMOCTH TIPUMEHEHHS MEXKTYHAPOIHBIX CTaHAAPTOB
B 37O cepe.

Taxum oOpazom, HecMOTps Ha TO, 4To B [IpoTokomne
OTCYTCTBYET MPAMOE yKa3aHUE Ha Hcromb3oBanue BMD,
BCE HOPMBI, COKYCHPOBAHHBIC HA PETYIHUPOBAHKH T10-
BBINICHUS SHEPTETHYECKOH IQDEKTUBHOCTH, HETOCPE/I-
CTBEHHO HarmpasneHbl U Ha BUD.

[IpoTokon noompsieT NPUHIKIIBI «IIOIHOTO YYeTa 3a-
tpar» («fuller reflection of costsy), «ycroitumBoro pas-
BuTHA» («improvements and sustainable developmenty)
1 «3ppextuBHOCTH 3aTpary («cost-effective measuresy)
TS pa3pabOTKU MOMUTUKK B 001ACTH 3HEPTeTHUECKOH
s dexTHBHOCTH 1 O0JIee MIPOKOTO MEKIYHAPOHOTO U
VHCTUTYLIMOHAIBHOTO coTpyaHryecTBa. Llemu [Ipotokona
YKa3aH»l B IyHKTE 2 CTaThil 2 M K HUM oTHOcATCs: 1) co-
JieliCTBHE MOMUTHKE B 00JTACTH YHEPTETHYECKOH YPek-
TUBHOCTH, COOTBETCTBYIONIEH YCTOMYMBOMY Pa3BUTHIO;
2) co3naHue paMOYHBIX YCIOBUM, MOOYKAAIOMINX MPO-
U3BOAMTENEH M MOTpeOuTENel HCTIONb30BaTh IHEPTHIO
MaKCHMAIbHO 3KOHOMHO, 3()(EKTHBHO U SKONOTHYECKH
000CHOBAHHO, B 0COOEHHOCTH MOCPEICTBOM OpraHi3a-
1K SO EKTHBHBIX PHIHKOB SHEPTHH U 0ojiee MOTHOTO
yyeTa 9KOJOTMYECKUX 3aTpaT U BHIrOA; 3) MOOLIPEHUE
COTPYIHHYECTBA B 00JACTH SHEPTETHUECKON I EKTHB-
Hoctu [12, 159].

Ananuz otensHbIX HOpM [IpoTokona, Kacarommxcs
HE0OXOAMMOCTH IOCYIapCTB-yYYaCTHUKOB OCYIIECTBIATh
JICHCTBYS B OAIEPAKKY SHEPreTHUecKoi 3 eKTHBHOCTH,
TOKa3bIBAET TO, OHU 00T AI0T FOPUIMYECKH 00A3aTeb-
HOM CHJION KaK Ha HAIMOHAIBHOM, TaK U HAa MEKIyHa-
POJTHOM YPOBHE.

OtnenpHbie crath [IpoTokona TpeOyoT ocoboro
BHUMaHHA. CtaThy 3, 5 M 8 KacaiTcs OCyIeCTBICHNUS
COTPYAHHMYECTBA B C(pepe MOBBILIEHHS SHEPTETUYECKOI
3(Q(eKTHBHOCTH, a TAKKe IPUBEIECHUS B COOTBETCTBHE C
MEKIYHAPOAHBIMU CTaHIAPTaMH HOPM HAIMOHAIBHOTO
3akoHofaTenbeTBa. CTaThsl 3 HaKIaAbIBAET 0043aTeNbCTBA
Ha TOCYapCTBa «CONEHCTBOBATD JIPYT APYTY B pa3paboTke
¥ OCYIIECTBICHHH TOMUTHKH, 3aKOHOB M HOPMAaTHBHBIX
aKTOB B 001aCTH dHEPreTHaecKoit ahdexruBHOCTIN [12,
165]. OmHOBpPEMEHHO CTaThs 8 YKa3hIBAET, UTO KaxIas
U3 CTOPOH «pa3pabaTbIBAET, BBIIOMHAET U PEryIAPHO
00HOBJISIET MPOrpaMMbl TOBBIIIEHUS 3HEPTETHYECKOH
3(dexkTHBHOCTH, HaubOIEE COOTBETCTBYIOLINE €€ YCII0-
Busm» [12, 167]. C omHO# CTOPOHDBI, MOXKET CIOKUTCS
BIEYATICHHE O B3AMMHOM MPOTHBOPEYHH B 3THX CTaThIX:
CTaThs 3 TOBOPUT O MEXKTYHAPOIHOM COTPYIHUUECTBE
10 pa3pabOTKe OCHOBHBIX HANPABIEHUH B MOINTHKE TO-
CYapCTB, @ CTaThs § CCHUIAETCS HA MH/MBU/yalbHBII
TOXOJ [PH COCTABIICHHMH POrPaMM TOBBILIEHHS SHEp-
retuyeckoit 3pdexruBHoctu. Onnako [Ipotokon He naet
00BACHEHHS PA3HULIBI MEXK/TY TOHATHEM «TIOJTUTHKA) B
CcTaTbe 3 M MOHATHEM «IIPOTPAMMbI» B CTaThe 8, TaK Kak
TaKOH 3a7aun mepe HUM He ctosno. [loatomy yBepeHHO
YTBEPKAATh O POTHBOPEUHH HEMb3S.

[ynkr 2 cratei 3 TpeOyeT 0T CTOPOH «OIpPEETHTh
TIOJIMTAKY B 00JIACTH YHEPTETHYECKOH Y(PEKTHBHOCTH
¥ YCTAHOBUTb HAJIEKAIlNE NPABOBbIC 1 HOPMATUBHbIE
PaMKH 10 TaKKM BOIIPOCaM, Kak ()yHKLMOHUPOBAHUE Pbl-
HOYHBIX MEXaHH3MOB; CHIKEHHE 0apbepoB, IIPENATCTBY-
IOLUX SHEPTeTHUEeCKoi YPPEKTUBHOCTH; YCTAHOBICHHE
MeXaHn3Ma QUHAHCHPOBAHUS MHUIMATHB; 00pa30BaHme
¥ TIPOCBEIIEHNE; PACTIPOCTPAHEHNE U TIepeada TEXHO-
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JIOTU, a TAKKEe OTKPBITOCTb TPABOBBIX U HOPMATHBHBIX
pamox» [12, 165].

CoracHo MyHKTY 3 cTaTbhil 3 roCyapCTBa-yYaCTHUKH
JIOJKHBI «CTPEMUTCA 100MBATHCS HAUOOMbILIEH BHITObI OT
3HEpreTHuecKoil 3 (heKTHBHOCTH B paMKax Bcero JHep-
retuyeckoro [{ukma. C 3Toi Henbio OHU IOJKHBI MAKCH-
MAJIbHO KOMIIETEHTHO (hOPMYTHPOBATH U OCYIIECTBIATH
TIOJUTHKY B 00JACTH SHEPreTHIECKON I PEKTUBHOCTH, 1
OCYIIECTBIATH COBMECTHBIE M CKOOP/IMHIUPOBAHHBIE JIEH-
CTBHS Ha 0CHOBE D(PEKTUBHOCTHU 3aTPaT U SKOHOMHYE-
CKO 3()(eKTUBHOCTH, C IOJKHBIM YYETOM 3KOJIOTHYECKUX
acriektoBy [12, 165].

[Ipu 3TOM CTaThs 5 CCBLTACTCS Ha TO, YTO YYACTHHKH
[Ipotokona «(popMymTHPYIOT CTPATEr K U IPOTPAMMHbIE
uemu B obnactu [loBsimenns Dueprerudeckoit Iddek-
THBHOCTH M TeM CaMbIM ocia0menus BosmeiicTBud Ha
Oxpyxatoryto Cpeny DHepretuueckoro [{ukma B cooT-
BETCTBUH C UX COOCTBEHHBIMH KOHKPETHBIMU SHEPTETH-
yeckuMu ycnosusama [12, 166].

[Tynkr 2 crarbu 3 o0najaeT onpeaeneHHbIMU IPenMy-
tectBamu. OH chOPMYTHPOBAH JOCTATOUHO IHUPOKO U HE
BKITIOYaeT B ce0s MCUEPTIbIBAIOIINIA TIepedeHb ACHCTBHI,
Ha KOTOPBIE JI0JDKHA OBITH HATpaBIIeHa MOJTUTHKA TOCY-
JIAPCTB ¥ €T0 MPaBOBbIE X HOPMaTHBHEIE paMkH. ClienoBa-
TENBHO, 3TOT MyHKT YCTAHABIMBAET 00MIHE 0053aTebCTRA
JUTA CTOPOH TIPUMEHSATH MEPBI B OIEPIKKY SHEpreTHye-
ckoil addexruBHOCTH. OHAKO, HATIPUMED, MYHKT 3 TOM
’Ke CTaTbU He 00/1a71aeT TaKMMH XapaKTepUCTHKAMH, T10-
CKOJIbKY 0053aTebCTBO (POPMYIUPOBATH HAMOHAIBHYO
TIONUTUKY OTPAHUYEHO JHUIIb «CTPEMIICHHEM 100MBAThCS
HauOOMbIIEH BBITOJBI OT YHEPTETHUECKOH d(PeKTHBHO-
CTH», X OCYIIECTBIATH TOMUTHKY HEOOXOIMMO «MAKCH-
MAJTbHO KOMITETEHTHOY. JJaHHBIE (YOPMYTHPOBKH SBISIOT-
CSl CIMIIKOM HESCHBIMM M HEYETKUMH IS TOTO, YTOOBI
o0nazath IpUANYECKH 0043aTeNbHON CHITOH.

Takske cTaThs 5 BbI3BIBAET ONMPE/IENEHHbIE COMHEHUS
OTHOCHTENBHO TOr0, Kak HUMEHHO roCyIapcTBa MOTYT ee
npuMeHATb. EcTecTBeHHO, UTO HKOIOTHYECKas U SHEp-
TEeTHYEeCKas CUTYALMI HE OJIMHAKOBBI B PA3HBIX TOCY/Ap-
CTBaX, HO €CIIM OCTABUTH «(hOPMYIUPOBAHNE CTPATETHH
¥ IPOTpaMMHBIX 11eneit B obmactu [loBbimenns Jnepre-
THYECKOH DPPEKTUBHOCTHY JTHIIIb HA YCMOTPEHHUE TOCY-
fapcTB 0€3 CCHUIKM Ha OMpeieNeHHbIe MEKIYHAPOIHbIE
CTaH[APTBI, 3TO MOKET PUBECTH K TOMY, YTO TOCYAAPCTBA
OYIyT yAENATH STOMY BONMPOCY MUHUMAIbHOE BHUMAHHE.
A TaK KaK HalMOHaJIbHAS MOMUTHKA — 3TO cepa, Ha Ko-
TOPYIO PACTIPOCTPAHACTCS CYBEPEHHTET TOCYIapCTBa,
TO 9TO MCKJIIOYAET JTI000€ BMEIIATENIHCTBO CO CTOPOHBI
JIPyTHX CYOBEKTOB MEXKTYHAPOIHOTO TPaBa. AOCOTIOTHO
HJICHTHYHbIE TPO0JIeMbI BOSHUKAIOT U MPH NPUMEHEHHH
CTaThU §, B KOTOPOI YKa3aHO, 4TO TONbKO mporpammbl [1o-
BbIILIEHUS DHepreTuyeckoit dPdexTuBHOCTH «Hanbosee
COOTBETCTBYIOIHE YCIOBHUAMY, CYIIECTBYIOIIUM B TOCY-
JIapCTBE, T0JDKHBI UM pa3pabaThiBaThCA U IPUMEHATHCS.

[oBOps 0 MEKTYHAPOIHBIX 00S3aTENBCTBAX, HEOOXO-
nuMo cocnatbhesd Ha myHKT | cratbu 3 [Ipotokona. Ou
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COZIEPKUT B ceOe MoJOKeHHe, 00S3BIBAIOIEE CTOPOHBI
«COTPYIHMYATH, M KOT/IA ITO 11e1ec000pa3Ho, OKa3biBaTh
JPYT JAPYTY CofieHcTBHE B Pa3paboTKe 1 OCYIECTBICHUH
TIOJUTHKH, 3aKOHOB 1 HOPMATHBHBIX aKTOB B 00MACTH
sHepretuyeckoil rdexrusnoctuy [12, 165]. Chepnt
COTPYAHMYECTBA IOCYIAPCTB YKa3aHbl B [Ipunoxennu k
[Iporokony «MnmrocTprpOBaHHbIA, HO HE HCYEPIIBIBAIO-
1K niepedeHb BO3MOXKHBIX 001acTell COTpy/IHUYECTBA»
[10, 177]. Muorue 3apyOexHble HCCIeI0BATENH, TAKIE
kak A. bpen0pyx, JI. Mopran, JI. CTukIM C4UTAIOT, 4TO
310 [Ipunoxenue copepxur B cebe Haubonee MoNHbIH
CIIHCOK Mep TI0 TIOBBIIEHNIO YHEPTETHIECKON AP eKTHB-
HOCTH, KOTa-1u00 Mpe/ICTaBIEHHbIN B MEX/TyHAPOIHO-
TIPaBOBHIX akTax [8§, 23].

Taxum 06pa3zom, MOKHO CJIeaTh BBIBOJ O TOM, YTO
HopMsI JloroBopa, [Ipotokona u [Ipunoxenus k Hemy o1-
pakaroT HayaBIIMIiCA POLIECC N3MEHEHUS U YCOBEPIICH-
CTBOBAHHUS MEXIYHAPOJHO-IPABOBOTO PEryIHPOBAHUSA
B COOTBETCTBUHU C MOTPEOHOCTAMH, MPOAHKTOBAHHBIMH
COBPEMEHHOU IHEPreTUIECKOM M 9KOTOTHYECKOH CUTYa-
uueit B mupe. [losBnenue HopM, npsAMo 160 KOCBEHHO
PETYIHUPYIOIMX HCIIOIb30BAHHE BO30OHOBIAEMBIX HC-
TOYHUKOB SHEPTUH, CBUICTEIBCTBYET 00 YCTAHOBICHUH
HOBOTO MOps/Ka B 9HepreTnueckoil chepe. OcHOBHAS
dynxims JloroBopa u IIpoTokona — 310 ycTaHoBieHHE
€/IMHOTO SKONOTHYECKH 000CHOBAHHOTO MEXaHU3Ma pe-
TYJIUPOBAHUS SHEPTETUYECKOTO COTPYAHHYECTBA MEXKTY
rocyrapcram. [IpoTokom, He CMOTpS Ha €ro HeoCTar-
KN, SBNAETCS HA CETOAHAIIHMI MOMEHT OHUM U3 Hau-
0Oornee MPOrpecCUBHBIX MEXKTYHAPOHO-TPABOBBIX AKTOB
10 BOMpOcaM Kcmoib30Banus BMD. Oto mumb Bornpoc
BPEMEHH, KOTJIa MEX/TyHapOIHOE COOOIIECTBO MIOAHUMET
BOIPOC 0 HEOOXOAMMOCTH IPUHATHSA YHUPHUIPOBAHHOTO
aKTa B 3TOM 001aCTH SHEPIETUKH, TaK KaK TpeOOBaHUS
TIOBBIIIEHUS SHEPreTUeckoil 3 (HeKTHBHOCTU PaHO KT
TI03/THO TIOCTABAT MEPEJ] MUPOM 3Ty 3a/1ady.
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Chipko M. International legal regulation of the use of
renewable energy sources: Energy Charter Protocol on
Energy Efficiency and Related Environmental Aspects

Summary. The article is devoted to the peculiarities of
the international legal regulation of the use of renewable
energy sources due to European Energy Charter. How
Energy Charter Protocol on Energy Efficiency and Related
Environmental Aspects as one of the main international
legal instruments would influence on international
legal cooperation in the renewable energy sphere. The
international legal norms dealing with energy efficiency
are analyzed by researcher.
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