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HY «Odecckas rwopuduueckas axademusn»

MEARIYHAPOJIHOE ITPABO PA3SBUTUA:
OBOJJIIOIYA KOHIEITINA

Annortanus. CTaTbs MMOCBAIIEHA OMICAHUIO MTPOIIecca
3apOKICHUS U DBOJIOIMH KOHIETITUN MEXTYHAPOIHOTO
mpaBa pa3BUTHS B JOKTPUHE MEXKIYHAPOTHOTO IpaBa.
ITokazano, uro B 1970 — 1980-e roabl MexayHapoJHOE
MIPaBO Pa3BUTHUS PACCMATPHBAIOCH KaK BO3MOXKHOCTD BO3-
JIOKHUTH JOTIOTHUTEIbHBIE 00S3aHHOCTH Ha ITPOMBIIIIICHHO
pa3BUTHIE CTPAHBI M 3aKPENUTh CyBEPEHHBIE MpaBa pas-
BHUBAIOIIUXCSA CTPAaH Ha OMpeJeNeHue 1elied, METOJI0B U
cTpareruil ux pa3Butus; B 1990-e rofsl akLieHT CMECTHIICS
Ha HaJIO)KEHUE B3aMMHBIX 0053aTENBCTB HA PAa3BHUTHIC U
Pa3BHUBAIOIINECS CTPAHBI U MEXKTYHAPOIHBIE OPTAaHU3AIIH;
HauynHas ¢ 2000-ro rosa MexkayHapOJHOE IPaBO PA3BUTHS
paccMarpuBaeTcs B KOHTekeTe Llenei pa3BuTHs ThICSde-
JeTHsl.

KiroueBble cjioBa: pa3BuTHe, MEXIyHAPOIHOE Tpa-
BO, MEXJIYHapOJHOE MPaBO Pa3BUTHUS, MEKIYHAPOIHO-
MpaBoBas JOKTPUHA.

ITocTanoBka mpoGaemsl. [locne nosBienus B 1950-
1960-x romax Ha Tepputopuu Azun, Agpuku u Jlatiu-
CKOMi AMEpHKI HOBBIX HE3aBHCHMBIX TOCYAAPCTB U HX
AKTHBHOTO BOBIICUEHHUS B MEKIyHAPOHBIE OTHOIIEHHS,
«TIOCTKONIOHMAIBHOE MEXAYHAPOAHOE MPABO» B3SO0
Kypc Ha co3/ianue Oouee crpaBe/uBOil Mex TyHapoIHOI
IKOHOMHYECKOI CHCTEMBI, CTIOCOOHOI aIeKBaTHO OTpa-
’Kath MOTPEOHOCTH Pa3BUBAIOIINXCS CTPaH U Oaronpu-
ATCTBYIOIEH NMPEOJONEHNIO NX SIKOHOMUUYECKOH, a TAKKe
COLIMAJIBHOM 1 KY/IBTYpHO# oTCcTanocTy. C nosBneHneM B
pamkax opranuzaumii cucremsl OOH (1 HeMHOTHM O3Ke
EBporeiickoro 3K0HOMHYECKOT0 CO00IMECTB) IPOTPaMM
110 OKA3aHUIO TEXHIYECKOH 1 (MHAHCOBOH MOMOIIH Pa3-
BUBAIOLIMMCS CTPaHaM, KOTOPblE OCYIIECTBISINCH Ha
OCHOBE CTELUANbHO Pa3pabOTaHHBIX MPaBHJ, CTajo
OYEBHIHBIM, YTO (hOPMHUPYETCS OTIETBHBII CBOIT HOPM,
HAIPABIECHHBIX HA PETYITUPOBAHNE MEXIYHAPOIHBIX OT-
HOIIEHUH B 001aCTH Pa3BUTH, — MEKIYHAPOIHOE MPABO
passutus (MIIP).

MIIP He yTpaunBaeT cBOEH aKTyalIbHOCTH U CETOA-
Hf, KaK ¥ TpoOieMa S5KOHOMHYECKOH, COLMAIbHON U
KyJIbTYPHOH OTCTaNOCTH B HEKOTOPBIX PETMOHAX MUPA.
Hopmsr MITP co3patot mpaBoByro 0CHOBY TSl IJ100aJIb-
HbIX ¥ PETHOHANIbHBIX MHUIUATHB, NPEANPUHUMAEMbIX
rocy1apcTBAMK M MEKTYHAPOIHBIMU OpTaHU3ALUAMU B
chepe TOProBiH, MEPeNavl TEXHOJOTHH, HHBECTHIIHIA,
YCTOMYMBOTO Pa3BUTHSA, 3AIUTHI IPaB YEIOBEKA M, 4TO
04eHb BOXHO, PMHAHCUPOBAHNUS PA3BUTHSL.

AHaJIM3 moc/IeHNX uccaenoBanuil. /lanHas cTarths
TOCBSIIEHA ONMCAHHIO IPOLIECCA 3aPOK/ICHNUS U IBOIIO-
uun KoHuenuu MIIP B 1oKTprHE MEXTyHAPOIHOTO Tpa-
Ba 1 ONHPAETCS HA TIOOXKEHS, H3TI0KEHHBIE B TPY/IAX Ta-
KHX 3apyO€KHBIX 1 OTEYECTBEHHBIX YUEHBIX, Kak [ Paep,
B. ®puaman, M. Bupamm, M. ®@nopu, M. bennyna,
M. benunk, M. bexxayn, ®@. 'apcus-Amanop, M. Ar-
oomeny, M. JI. Outu, U. 1. biumenxo, A. f. Kanycrun,
W. B. bparko u 1p.

M3no:xenne ocHoBHOro MaTepuasna. Ha nporsxenun
MHOTHX JIET eAMHCTBEHHBIM HAYYHBIM TPY/IOM, B KOTOPOM
3aTParkBaJIMCh MEKIyHAPOIHO-TIPABOBBIE ACTIEKTHI Pa3BH-
THs OT/IENbHBIX CTPaH, Oblia KHura npogeccopa ['as ae-
pa «Les aspects juridiques de I’assistance technique: dans
le cadre des Nations Unies et des institutions spécialisées»
[2], mocBsmennas mporpammaM OOH mo okazanmuro Tex-
HUYECKOH MOMOILH.

Cutyanus I3MEHUIACh ¢ «u300peTeHreM» QpaHITy3-
CKuM 3KoHOMKCTOM AHipe @uimunom tepmuna «Mexy-
HapoJiHOe MpaBo pa3BuTUsA» (aHri. «International law of
development» i «International development lawy, ¢p.
«Droit international du développementy), KoTopslii oH
YIOTPeOMIT Ha CUMIIO3HYMe, poxouBIIeM B 1965 romy
B Hunue nHakanyHe meporo 3acenanus Konpepenuuu
OOH no Toprosne u pazsuruto |3, 129].

[Tocrenenno konuenuus MIIP crana nonyyars npu-
3HAHHE B MEKIYHAPOAHO-TIPaBoBoil JokTpune. Ocoboi
TMOMYyMAPHOCTHIO OHA TOIB30BaNACh Y (DpaHIy3CKHX
FOPUCTOB-MEX/TyHAPOJHUKOB, KOTOPBIE CHITPATH pera-
010y posib B monyaspuzamun MIIP B cBoux MHOro-
YHCIEHHBIX Tpyaax. [loToMy 3HaunTeBHOE KOMMYECTBO
JIUTEPATYpBl, MOCBALICHHOH TAHHOH TeMaTHKe, a TakKe
MaTepraoB KOH(EPEHIMI i KypcoB JEKIIHi, KOTOpbie
yuTanu B ['aarckoil akaaeMun MexyHapoOIHOTO MpaBa
['aii JTamapsep, Mopuc @nopu, Pene-)Kan [rorton u p.,
SABISIOTCS (PPAHKOSA3LIYHBIMHL.

Heo0xommmo, 071HaKO, OTMETUTB, YTO BIEPBBIE HJIEI0
0 BO3HHKHOBEHHH B COBPEMEHHOM MEXKIYHApOJHOM
TpaBe HOBOH CaMOCTOATENbHOM TMCIUILTIHBI BhICKA3all
npodeccop KomymOuiickoro ynuBepcutera Bombdranr
®pumman B cBoit ctathe «The Changing Dimensions of
International Lawy. OTMeuast nepeMeHy B cofepKaHuu
MEJKIYHapOIHOTO TPaBa, MEPEIIE/IIEro 0T PeryaupoBa-
HUA IUIIOMATHYECKIX OTHOLIEHUH MeX/Ty rOCy/1apCTBa-
MU K MEXTyHapOIHOMY IpaBy 01arococTosHus (aHII.

317



ISSN 2307-1745 HaykoBuit BicHMK MixHapoAHOTO rymaHitapHoro yHisepcutety. Cep.: tOpucnpyaeHuis. 2013. Ne 5

«international law of welfare»), mpodeccop ®puaman
THCAl, YTO YK€ MOXKHO TOBOPHTD O CYIIECTBOBAHHHY €/IH-
HOI1 0Tpacii MEX/TYHAPOIHOTO TPaBa — «MEKTyHAPOIHOM
TpaBe SKOHOMHUYECKOr0 pa3BUTHs (aHII. «international
law of economic development»), kak COBOKYIHOCTH HOPM,
KOTOpPBIE KAacalOTCs MPABOBBIX ACTEKTOB HHOCTPAHHOIO
VHBECTHPOBAHNS, IPHHIUIIOB KOHTPOIISA TOCYIAPCTB Hall
TIPUPOJHBIMU PECYPCAMH, A TAKKE PETYIUPYIOT BOIIPOCHI,
OTHOCAIMECA K CTPYKTYpE, IONTUTUKE U METOZIAM MEKTy-
HApOJHOTO (PMHAHCUPOBAHKS YKOHOMUYECKOTO Pa3BUTHS,
OCYIIECTBIAEMOrO COOTBETCTBYOLMMH ME/TyHAPOIHbI-
MU opranusauuamu [4, 1164-1165].

Tem He MeHee, BOSMOKHO H3-3a TOTO, 4TO B OCHOBHOH
CBOEIl Macce aHIIOA3bIYHbIE ABTOPHI (YUEHBIE U3 CTPAH
cucTeMsl obmiero mpasa) k xouuenmu MIIP otHOCH-
JIACH KpailHe CIIepKAHHO M NPAKTUYECKH €€ HEe pa3BH-
BaJIM, MyOJIMKaluel, KoTopas Jjana UMITYJIbC HayYHbIM
mackyccusam o MIIP, cunraercs crates Mumens Bupariu
«Vers un droit international du développement». Csoto
cTatho mpodeccop Bupaiu Haan ¢ yTBepk/IeHNs, YTO
Tepes MeKIyHapOIHBIM COOOIIECTBOM CTOAT CEPhE3HBIE
Tpo6IEMbI, BBI3BAHHBIC OTPOMHBIM Pa3pbIBOM B YPOBHSAX
pasButus rocyrapcts. [loatomy B mepByto ouepenb He-
00X0ZMMO IEPECMOTPETh TO, UTO ABIAETCA «MEXKIYHA-
POIHBIM MPABOM HEPABHOMEPHOTO pazBUTH» (Dp. «droit
international des inégalités de développement»), BbIBUTD
c1aboCTH, HEAOCTATKH, MPOoOeibl, aHAXPOHH3MBI, KOTO-
pble MEIIAOT CYIIECTBYIOIIEMY MEXKIyHAPOIHOMY Mpa-
By co3narb MIIP nocroiinoe coero Hassanus. MIIP, o
MHeHHI0 mpodeccopa Bupaimm, 1omkHO ciocoOCcTBOBATh
YBETHYEHHIO KOMUYECTBA (HOPM MEKTYHAPOIHOTO COTPY/I-
HUYECTBA HA BCEX YPOBHAX U MPHHATHIO HOPM, KOTOPbIE
HEUTPANU3YIOT (aKTOPHI, MPUBOAAIINE K AUCOATAHCY B
passutun. Kpome Toro, or MIIP tpebyercs kputiueckuit
NepecMOTp JCHCTBYIOMIET0 MEXTYHAPOIHOTO MpaBa
«1yx uzobpetarensHocT» ((p. «I’esprit d’inventiony),
yT00Bl CTaTh OTMPABHON TOUKOH M BIOXHOBEHHEM [
COBPEMEHHOTO MEKIyHapOaHOro mpasa [3, 9-12].

Wzero 0 ToM, 4TO CYLIECTBYIOMIMI MEAKTYHAPOIHBIA
TIOPSIOK JI0JDKEH OBITH IEPECMOTpEH 1 u3MeHeH, a MIITP
MOET UIPaTh B 3TOM MPOLECCE PELIAKONIYIO POIIb, MO]-
XBaTWIH U IPyTHE MEXTyHApOAHUKU. Boneii-HeBoneli B
1970-x u mauyane 1980-x rogos xonuennus MIIP cra-
Ja 3aN0XKHULEH JBIKeHNs 3a ycTaHoBnenue «Hosoro
MEKIyHapOIHOro SKoHOMIYecKoro nopsiakay (HMOII).

Ha mpaxTiike 3T0 IIpOSIBIAIOCH B TOM, YTO Pa3BUBAIO-
IHECS CTPAHBI, HHAMBAILYaIbHO WM KOJUIEKTHBHO, ITyTEM
TIEPEroBOPOB HITH KOH(POHTAIMH, TPOBOIHITH KAMIIAHIIO
o mpozsmwkernto MIIP B pamkax OOH, paccmarpuBas
€r0 KaK BO3MOKHOCTb BO3JIOAKHT HA MPOMBILIEHHO Pa3-
BUTBIE CTPaHbl IOMONHUTENbHbIE 00S3aHHOCTH, MPEKIE
BCEro 00A3aHHOCTh OKA3bIBATH MIOMOILb PA3BUBAIOLIMMCS
CTpaHaM, 1 3aKpeTuTh CBOM CYBEpEHHbIE IPaBa Ha OIpe-
JleNieHue Lenel, MeTo0B U cTpareruil paspurus. MIIP
JIOTKHO OBLIO BBITIONHATH (DYHKIHIO «IIpaBa — KOppek-
TUpPOBILIUKA HepaBeHcTBa» [6, 3]. [Ipu aToMm, conepxka-
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Hue MIIP cBOAMIOCH K TONOKEHUSIM, COIEPKAIIUMCS B
pesontouusx [enepanbhoit Accambien OOH u npyrux
ME/TyHapOIHBIX OpraHu3aLyil. Pe3ynbTaTuBHOCTh TAKNX
JIOKYMEHTOB 3a4acTy0 ObllTa HU3KO! 13-3a peakLuu pas-
BUTBIX CTPaH, KOTOPBIE JAJIEKO HE BCET/a NOA/IEPKUBAIN
T0, 4TO, 10 UX MHEHHIO, IOPBIBAIIO (yHIaMEHTaIbHbIE
OCHOBBI MEKyHAPOIHOTO Mpasa [7].

B noktpuHe MexIyHapoIHOTO IpaBa KUIeNH Cophbl
00 obocHoBarHOCTH HMOII 1 00s13aTenbHOCTH NOMUTHKO-
TPABOBBIX AKTOB, 3aKPEILIAIOUX €r0 OCHOBBL. JTO HE
MOITIO HE OTPA3UThCA HA BOCHIPUATUU COLEPKAHUS
MIIP. Tax, Hanpumep, B kuure «Droit international du
développement» mpodeccop Mopuc drnopu, pacemarpu-
Basi BCE BO3MOXKHBIE IPaHy Takoro sineHus, kak MIIP, ¢
CaMOro Hayala ACHO JAET NOHATh, YTO CYNTAET OCHOBHON
dynxmmeit MIIP, kak HOBorO mpaBa, caykenue HMOIL.
On mumet, yto MIIP — 3To MexTyHaponHOE TIPaBO «HA
ciyx0e koHeuno# memm» (¢p. «un droit au service d’une
finalitéw) [8, 31]. PaccmarpuBast mpakTU4ecKyio CTOPOHY
peamzanuy HMOII, aBrop momaraer, uto yupexacHue
MEXaHU3MOB KOMIIEHCALH BPe/ia, HAHECEHHOTO Pa3BHThI-
MHU CTPaHAMH Pa3BUTHIO CN1a00PA3BUTBIX CTPaH, ABISETCS
ocHoBHoi#t 3aaueit MIIP [8, 182-186].

AHanorn4HbIe WAEH MPOCIEKMBAIOTCA W B pabo-
Tax Apyr¥X aBTOPOB, BHECIIMX CYLIECTBEHHBIN BKIa] B
passutue konuenuun MIIP, nanpumep, Anena Ilenne,
Pene-Kan [romon, Kana Tyckosa, Ockapa [llaxrepa,
JKopxa Mepnosa, Munana bynaxuya, OcBansio e Pu-
Bepo. [lpu sTom, ecnn 0000MmUTH UJeH, BbICKa3bIBae-
MBIE B TPYJaX MEPEYUCIECHHBIX aBTOPOB, Leib0 MIIP
HE SBIAETCSH YHUYTOXKEHUE MM 3aMEHA KIIACCUIECKOr0
ME:KIyHAPOHOTO MPaBa, KOTOPOE HECTIOCOOHO ajIeKBaT-
HO pearupoBarh Ha POOIEMbI OTCTAIOCTH, @ ET0 [10CTe-
neHHoe peopmupoBanue. Pa3sutie cBA3aHO €O BCeMH
aCTIeKTaMK MeKTyHapOIHOH xu3HH, 1o3ToMy MIIP — 310
crnoco0 «repenpoyTeHusy (auri. «re-readingy) Mexy-
HapoaHoro npasa [9, 15-16].

BrickasbiBaiich 1 fpyrue, 0onee pajgukanbHbe MHe-
HHsA, 0COOCHHO I0PUCTAMHI U3 Pa3BUBAIOIINXCSA CTpaH,
KOTOpbIE BOCIIPMHUMAIIH KIIACCHYECKOE MEKTYHAPOIHOE
TIPaBO KaK CHCTEMY HOPM, BBIPAkKAIOIIUX CYTy00 HHTE-
pechl Pa3BUTHIX TOCYAAPCTB. MesKTyHapoHOE IIPaBo, 10
UX MHEHHIO, JIOJKHO, HAKOHEIT, TMIIHTHCS CBOCH JIOKHON
HEHTPATBHOCTH U 0TOOpAkaTh UJIeH, BBOXUMBIE HOBBIM
MIIP. Tak, mapokkanckuii ropuct Moxammes, bennyna
omucan MIIP kax BbI30B TpeThero Mupa Kiiaccuuecko-
MY MEKIYHApOJHOMY IpaBy, KOTOPOE HE PHUHUMAET BO
BHUMaHHUe ero uHTepecs [10].

OtcyTCTBHE EIMHCTBA MHEHUH OTHOCHTENBHO COZIEP-
xkannsg MIIP nopoxaano B 1OKTpHHE TUCKYCCHH O TOM,
SBJISETCSA JIM OHO CAMOCTOATEIBHON 0TPACIBI0 MEKTYHA-
POHOTO MpaBa, 1100 3TO OJMH U3 ACTEKTOB MEXK/TyHa-
POIHOTO SKOHOMUYECKOTO Mpasa, POKyCHPYIOMHUiic Ha
MEKIYHAPOIHBIX SKOHOMUYECKHX OTHOIIEHUSX MEKIY
Cesepom 1 FOrom u npu3BaHHbIA YCKOPUTD Pa3BUTHE M0~
cnenHero. [lepBoHavanbHO 3TH CIOPHBIE TEOPETHYECKUE
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BOIIPOCHI HE MOAHMMAIIHCH B UCCIIEN0BAHMAX, KOTOPBIE, B
JIy4IIEM CIy4ae, Kacaiuch HopMaTuBHON 0cHOBbI MIIP
00 €ro PoNu Kak MexXTyHapOIHOTO [paBa «HOBOTO 00-
pasuay. OnHaKo, co BpeMEHEM, aBTOpbI, KOTOPBIE POJBH-
ram uzeto cymecrsopanus MIIP, cranu ynemats Gombiie
BHUMaHHS TOMY, KAKO€ MECTO OHO 3aHHMAET B CUCTEME
MexIyHapoaHoro npasa. [Ipu atom, Te, KTO mpescTaB-
a1 MIIP B kauecTBe aBTOHOMHOW OTpaciy MEKIyHa-
POIHOTO MpaBa (yKe CIOKUBLICHCS WM HaXOAIIEHCS
B IIPOLIECCE CTAHOBJICHHS), HE YKa3bIBAIU KPUTEPUH €€
BBIJICIICHNUS B CAMOCTOSATENBHYIO OTPACIIb, TOBOPS JINILb
0 1BoicTBeHHOM Xapakrepe Hopm MIIP u npouecce ux
npumenenus. [Ipennonaranocs, yro MIIP cocrout u3
JIBYX 0JI0KOB HOPM: HOPM, PEryIUPYIOUINX OTHOIEHHS
MEXIy Pa3BUTHIMK CTPAHAMH, H HOPM, PETYIHPYIOLINX
OTHOLICHHS MEXK/TY PA3BUTHIMH 1 PA3BUBAOLIIMHUCS CTPa-
HAaMH, KOTOpbIE, KaK IPABUJIO, UMEIOT LENbIO IPEOCTaB-
JIeHHE Pa3BUBAIOIIMMUCS CTPaHaMHU MpedepeHIuaIbHOTO
pexnma.

Bonb1ieit momynsapHOCTBIO T0Jb30BANACH MO3ULKS,
corimacHo kotopoit MIIP He sBnsercsa camocTosTenbHOM
OTpACIIbI0 MEKIYHAPOIHOTO MPaBa, a BLITEKAET U3 001IIe-
T0 MEXIYHAPOHOTO TIPaBa, ABIAETCS COCTABHOM YaCThIO
nocneanero. Hampumep, coBeTckas I0KTpHHA MEKIyHa-
pomHoro mpasa paccmarpusaina MIIP kak «monHocTbIO
OCHOBBIBaOIeecs Ha (hyHIAMEHTaIbHBIX IPUHIUIAX 1
HOpMaX MEXIyHapOIHOTO MPaBa, KAK KOHKPETU3ALMIO
ME3KTyHapOIHO-IPABOBOTO IPUHIIMIIA CAMOOTIPEEIEHUS
HAIWUH ¥ HAPOJIOB MPUMEHUTENBHO K OTPEOHOCTAM CO-
IMANBHOTO U SKOHOMHYECKOTO 0CBOOOMKACHHS TIOCTeI-
uux» [11, 85].

BeickazbiBanmich uaen o oM, 4to MIIP — 310 BHYTpeH-
Hee TPaBo MEXIYHAPOAHBIX opranu3anuii [12, 141], u
«B CBOE 3HAYMTEIBHON YACTH Jy4IlIe OMUCHIBAETCS KAK
VHCTUTYLIMOHHOE TIPABO, T. €. IPABO HEKOTOPBIX OPraHOB
¥ YUPEXKICHHUIL, TTOCPEICTBOM KOTOPBIX OCYILECTBIAETCS
COZIEHCTBUE PA3BUTHIO M OPraHU3YETCs OKA3aHUE OMOLIH
B 1eJsIX passutusy» [13, 41].

CaMbIM pacpoCTpaHEHHBIM, TOKANTYH, ObLTO OTHE-
cerrie MIIP Kk cymecTBYIOIMM MM 3apOKIAIOIUMCS
TIPUHIKTIAM U HOPMaM B 00IaCTH PETyIMPOBAHUS MEXKTY-
HApOJIHBIX SKOHOMUYECKUX OTHOUIEHHH, T. €. K MEKIY-
HapOJHOMY SKOHOMHUYECKoMy TipaBy [14, 38].

Konuenuus MIIP umena He Tonbko CTOPOHHUKOB.
Manxun benunk cumran, 4TO MAEH, BHIIABAEMBIE 32
«MEKIYHAPOIHOE MPABO Pa3BUTHSY, CKOPEE TIPUBELYT
K «MEKIyHapoaHOMY TpaBy otctanmocty (dp. «droit
international du sous-développementy). [Totomy Heo0-
XOJIMMO COCPEIOTOYHTh Bee Yeums Ha co3anuu HMOI,
a ue MIIP [15]. Moxammen bemkayn omy6mukoBan mam-
(e, B koTopoM oH HasbiBaeT MIIP «mpasom retto» (¢p.
«d"un droit du ghetto»), co3naHHBIM 3amaIHEIMU CTPaHA-
Mi. OH KpUTHKYET PELIUTENbHO BCE HIEH, BbIIBUHYThHIE
(bpaHIy3CcKOii TOKTPHHOM, ¥ TIPETaraeT Co31aTh HOBBIH
MHPOBOJ IOPSAZIOK, TIOCTPOCHHbII Ha PEabHOM AEMOKpa-
TH3aLUU MEKIYHAPOAHBIX oTHOuEeHUH [16, 261]. Oba

topucta cuntamu MIIP narepHanucTckim mo cBoew mpu-
poZie U MPHUAEPKUBAIUCH MBICIH, YTO OT HETO CIeyeT
otkasarecs [17, 74].

B nauvane 1990-x rosos, ¢ pacnajoMm COLHATUCTH-
YECKOTO JIareps M MepexofioM K CBOOOIHON PBIHOYHOM
skoHOMHUKe B TobansHoM Macmtabe, HMOII yrparun
CBOIO AKTYalTbHOCTb. KOHQPOHTAMOHHBIE HACTPOCHHUS
1970-x m 1980-X romoB ycTymmiu MecTo 6oee mpuMHu-
putenbHOMy ToHY B oTHOmmeHusX Ceep-tOr. [Totepsis
CBOETO TPAJMIIOHHOTO COI03HIKA — COLMATHCTHYECKHH
ook Bo rase ¢ Coerckum coro3oM — «Tpetuit Mup»
PeIInI MPUCTIOCOOUTBCS K YCTOBUAM TI00ATM3aIUM.
PazBuBatoiuecs CTpaHbl cTanu 00mbIie OeCTIOKOUTHCS O
TIPUBJICYEHIH HHOCTPAHHBIX MHBECTHIUH 1 O0Nee TECHOM
corpynanuectse ¢ MB®, Beemuprbiv 6ankom 1 BTO.
BHuMaHue MeXIyHapOIHOTO COOOIIECTBA CMECTHIIOCH C
MEXTYHAPOTHOTO SKOHOMHYECKOTO MOpsIKa Ha Tudde-
PEHIMPOBAHHOE BO3IEICTBYE IMI00ATN3AIIN, B3AUMOC-
BA3b MEXKJY Pa3BUTHEM H KOH(DIMKTaMH, BHYTPEHHUE
Oapbepbl, CTOSNINE HA yTH Pa3BUTHS OTEIbHBIX CTPAH.

310, €CTECTBEHHO, HE 03HAYalo0, YTO B JOKTPHHE
MeXIyHapoxHoro npasa cHusuics uurepec k MIIP. ITox-
TBEPIKIACHHEM TOMY cITyxar padoTsl @panrcko ['apeus-
Awmanopa, Kaka byspecca, ['as Daeepa, Dpse Kaccan u
zp. Uto u3MeHmnoch, Tak 3T0 OTXOJ OT U HEOOX01H-
MOCTH U3MEHEHHS «TPaIULUOHHOTO) MEKIYHAPOIHO-
ro MpaBa, MPeCTaBNEHNS O MPUHIUIAX U HHCTUTYTaxX
KOTOPOro ObUTH OMIMOOYHBIMU OO0 UCKAKEHHBIMH [ 18,
219], u 6onbimii akuent Ha Tom, yto MIIP npeamonaraer
HAJIOKEHHE B3AUMHBIX 0053aTeIbCTB HA Pa3BUThIE U Pa3-
BUBAIOIUECS CTPAHBI M MEKIYHAPOIHBIE OPraHU3aIUH,
B TIEPBYIO Ouepe/b 00S3aHHOCTH COTPYAHUYATH B LEIAX
Pa3BHUTHL.

JocturayTsiii B 1990-x — 2000-x romax ro0aibHbIi
KOHCEHCYC OTHOCHUTENBHO HEOOXOIMMOCTH aKTHBU3ALIHH
ycunuii B cepe pazBUTHS MOATOTOBKIT MOYBY 11 Ienieit
B 00macTi pa3ButHs, cHOpMyTHpOBaHHEIX B J[ekmapa-
nun Thicsuenetus [19], kotopas mpeacrapiuser codoi
KOMILIEKC 3a/1a4, IPUBS3aHHBIX K KOHKPETHBIM CPOKaM,
HAIPaBIECHHBIX HA YIOBJIETBOPEHUE HYXKJ OeAHEHIINX
Jrofiel Mupa.

JlokTpuHasbHBIE KccenoBanus, mocssmenHbie MIIP,
CTaHOBATCS MEKIUCLUILTHHAPHBIMAU. Tereps B kauecTBe
coctasisorux MIIP paccmarpuBarotcs He TOIBKO IPHH-
LIMITbI ¥ HOPMbI MEKTYHAPOIHOTO SKOHOMUYECKOTO TPaBa,
HO ¥ MEX/TYHAPOIHOTO 3KOJIOTHYECKOTO MPABA U MEK Y-
HAapOJHOTO Mpasa npas yenoseka [20].

Mexmucuummaaprocts MIIP niposiBisercs u B ToMm,
YTO B HETO BKITIOYAIOT HE TOJIBKO HOPMbI MEKTYHAPOTHO-
ro, HO U HAl[MOHAJIBHOTO MpaBa. OTMeuaeTcs H3MEHeHHe
POJIM TOCYAAPCTB B MPOLECCE MPUHATUN PElleHUH, Ka-
CAIONIXCA PA3BUTHS, 00CYKIaeTCS HOPMATHBHAS OCHOBA
OTHOIICHUH MKy PA3TUYHBIMU IPYHIAMHU CYObEKTOB,
BOBJICYUECHHBIX B MPOEKThI, CBA3AHHBIE C PA3BUTHEM, A
MMEHHO: TOCYAapCTBAaMH, KOTOPbIE pa3pabaThIBalOT
Peanu3yIoT NOJTUTHKY B 00IACTH Pa3BUTHS, YTBEPHKAIOT
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COOTBETCTBYIOIIKME TIPOEKTHI; CIIOHCOPAMH MPOEKTOB B
00macTy pa3BUTHS (HIIL. «project Sponsorsy), B KauecTse
KOTOPBIX MOTYT BBICTYMATh KAK CaMH TOCYIapCTBa, TaK 1
YACTHBIN CEKTOP; CYObEKTaMHU, PeaTH3yIOIUMHU JAHHbIE
TIPOEKTHI (AHI. «project contractorsy); HHMBHIAMH 00
0OIIMHAMH, HA KOTOPBIC MPSMO MM KOCBEHHO BIMSIOT,
KaK TMONOXUTENBHO, TAK M OTPUIATENbHO, KOHKPETHBIE
TIOJIMTUKY 1 TIPOSKTHI B chepe pazsurus [21, 53].

BoiBoabl. [ToaBoas UTOT, MOXKHO CKa3aTh, UTO, Kak
B JIOKTPUHE, TaK U B IPAKTHKE MEKIYHAPOIHOTO MpaBa,
MIIP siBnseTcss MOHATHEM MPUHATBIM U YCTOABIIMMCSL.
®akT ero CyImecTBOBaHUS CHMBOMH3UPYET COO0M cO-
3HATENbHBIC YCUINS, MPeANPHHAMAEMble Ha YPOBHE
TOCYIapCTB, MEKIYHAPOIHBIX OPTAHM3AINH, & TaKKe
HAYYHOTO COOOIIECTBA, HATIPABICHHBIC HA COKPAICHHE
MaciTaboB OeHOCTH B Pa3BUBAIOIIMXCA CTPAHAX, A TAK-
’K€ YMEHBIICHHE PA3PbIBA B YPOBHSX PA3BUTHS PA3THUHBIX
PETHOHOB MHpA.
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SAxyooscbka H. O. MizkHapoaHe NPpaBo PO3BHTKY:
€BOJIIOLIiSl KOHIIeMIil

AnoTtanisg. CTaTTiO IPUCBSYCHO OMUCY MPOIECy 3a-
POJDKEHHS Ta €BOJIOIIi KOHIEMIIIT Mi>KHAPOJAHOTO TpaBa
PO3BUTKY B JOKTPHHI MIXKHapOAHOTO TpaBa. [loka3zaHo,
mo B 1970 — 1980-1i poku Mi>KHAapOIHE MPABO PO3BUT-
Ky pO3DISAJaliocs SIK MOMJIMBICTH HAKJIACTH JOJATKOBI
000B’s3KM Ha TIPOMHUCIIOBO PO3BUHEHI KPaiHU Ta 3aKPITUTH
CyBEPEHHI TIpaBa KpaiH, 1110 PO3BUBAIOTHCS, HA BU3HAYCHHS
1isieid, MeTo/iB it crpareriii iX po3BuTKy; B 1990-Ti poku
aKIEHT 3MICTHBCS Ha HAaKJIaJCHHs B3AaEMHHX 3000B’13aHb
Ha PO3BMHEHI KpaiHM Ta KpaiHH, 10 PO3BUBAIOTHCS, A Ta-
KOK MDKHApOHI opranizaii; mounHatoun 3 2000-ro poky
MDKHApOJHE MPABO PO3BUTKY PO3TIAAAETHCSA B KOHTEKCTI
Llineii po3BUTKY THCSYOMITTS.

KirouoBi cjoBa: po3BUTOK, MiXHApOIHE IPaBo,
MIDKHapOJHE MPaBO PO3BUTKY, MIXXKHAPOIHO-TIPABOBA JIOK-
TpHUHA.

Yakubovskaya N. International Law of Develop-
ment: Evolution of the Concept

Summary. The article describes the process of Interna-
tional Law of Development concept origin and evolution
in International Law doctrine. It is shown that in 1970 —
1980 the International Law of Development was regarded
as an opportunity to impose additional obligations on the
industrialized countries and as a way to secure the devel-
oping countries” sovereign rights to define the objectives,
methods and strategies of development; in the 1990s, the
focus shifted to the imposition of mutual obligations to
developed and developing countries and international or-
ganizations; since 2000, the international law of devel-
opment is considered in the context of the Millennium
Development Goals.

Keywords: development, international law, interna-
tional law of development, international law doctrine.
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