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BHYMPIULHIX cnpas

J1d KPUMIHAJIBHOT'O ITPOIIECYAJIBHOT'O SAROHY B YMOBAX
BOEHHOI'O TA HAJI3BUYAMHOI'O CTAHY

AHoTamis. B cTarTi po3nismaeThes it KpUMiHATBHOTO
MIPOIECYaIbHOTO 3aKOHY B YMOBaX BOEHHOTO Ta Hal-
3BMUYAfHOTO CcTaHy. ABTOP NPOIOHY€E NOINOBHUTH HO-
Buit KIIK VYkpainun okpemum poszainom «OcobnuBocTi
KPUMIHAJIBHOTO CYJOYMHCTBA B YMOBaX BOEHHOTO Ta
Ha/I3BUYAHOTO CTaHy».

KiouoBi ci10Ba: KxpuMiHATBHAN TpOLIECyaTbHUI 3a-
KOH, KpMiHaJIbHE CyJ0YMHCTBO, BOCHHUH CTaH, HA/I3BU-
YailHUH CTaH.

ITocranoBka npodaemMu. BiporiiHicTh BUHUKHEHHS
HA/I3BUYAIHIX CUTYAIlil B IepKaBi 3aNeXKUTh Bl piBHS 1i
COLIaIbHO-EKOHOMIYHOTO PO3BUTKY Ta CTA0LTbHOCTI CBi-
TOBOTO MPaBoONOpAKY. KoxHa 3 AEMOKpATHYHKX JIePkaB
HE 3aCTPaxOBaHa BiJl arpecii HIINX JepskaB, MACOBHX 3a-
BOPYILIEHb, TEPOPHCTHYHKX AKTIB, 3aXOMICHHS BIA/IH He-
KOHCTUTYITIHHAM TIISIXOM, MKHAITIOHATBHAX KOH(ITIKTIB,
Ha3BUYAMHUX CHTYaIllil TEXHOTEHHOTO Ta MPUPOTHOTO
XapakTepy Tomo. YMHHUKAMH, AKI MOKYTh BUKIHKATH
TaKi CUTYallii, €: CBITOBI 1 HAIIOHAJIbH1 €KOHOMIYH1 KPU3H,
30poiiHi KOH(IIKTH AepxKaB 1 MACOBI IPOTECTH 3a MpaBa
1 cBoOOHM, rMoOaTbHA 3MiHA KIIMATy Ta HEJ0CKOHANA
€KOJIOTTYHA TIONITHKA AepKaBH (HAMPHKIAJ, MacOBa BH-
pyOKa znepes).

3a Takux 00CTaBMH 0COONHMBOI yBaru HaOyBae 3a0e3e-
YeHHS KOHCTUTYL[IHHUX MPaB TPOMA/ISH Y KPUMIHATIBHOMY
CYZIOYMHCTBI B YMOBAX BOEHHOTO Ta Ha/[3BUYAITHOTO CTaHY.

Crarrs 64 Koncruryuii Ykpainu nepenbauae Moxm-
BICTb yBE/ICHHA B YKpaiHi BOEHHOTO a00 HaJ3BUYaiHOTO
CTaHy, MpH LbOMY MOXYTb BCTAHOBIIOBATUCSA TMEBHI 00-
MEKEHHS TIPAB 1 CBOOOJ JIOMMHH 13 3a3HAYCHHSM CTPOKY
Iii X 00MEXEHb.

Po3kputTs Ta po3crixyBaHHS KPUMiHATBHAX CTIPaB
B YMOBaX BOEHHOTO Ta HaJI3BMYAIHOIO CTaHy notpeldye
0CO0MBOT pernamMeHTallii, came 4epe3 Te, 1o HOpMalb-
He ()YHKIIOHYBaHHS Jep:KaBHUX 1HCTUTYIIIN Ha JesKuii
yac ctae HeMoxkmuBuM. Ase B HoBomy KIIK 2012 p. mwi
TMUTAaHHS HE 3HAMILTH BUPIILEHHS, TOOTO MOPAIOK KpH-
MIHAJIBHOTO CY0YMHCTBA B YMOBAX BOEHHOTO Ta Ha[-
3BHYAHHOTO CTaHY BIJICYTHIH.

AHaJi3 0CTaHHIX J0C/ikeHb Ta BHOKPEeMJICHHS
Hepo3B’sizanux npodJaem. [Ipobiaemam oprauizamii po-
0OTH OpraHiB BHYTPIIIHIX CIIPaB Ta PO3CIiTyBaHHS KPH-
MIHaJIBHUX CIIPaB B HA/3BUYANHUX YMOBaX MPUILIAIHN
YBAry y CBOIX JOCIIKEHHAX YKPAiHChKI Ta 3apyOixkHi
BUEHI — topucTH, 30kpema O. M. bannypka, A. B. ba-
cos, P. C. benkin, ®. ®. Bacunskis, H. B. [pupop’es,

A. T. KarkoBa, C. O. Kysuiuenko, B. A. Jlanriii,
T. B. Omensyenxo, I. M. Teepaoxmi6 Ta iHmi.

Ane npanii BuIIe3a3HaueHUX aBTopiB Oy omyOmiKo-
BaHi 10 mpuitHATTs HoBoro KIIK Vkpainu, Tomy € notpe-
0a po3TISAHYTH MPOOTEMHI MUTAHHS /il KPUMIHAIBHOTO
TPOLECYATLHOTO 3aKOHY B YMOBAX BOEHHOTO Ta Ha/I3BH-
YaiHOTO CTaHY.

Bukianennst ocHoBHOro MarepiaJy. BinmosizHo 10
1. 19 c1. 92 Koncrurynii Ykpainu npaBoBuii pexum Bo-
€HHOTO 1 Ha/I3BUYAHOTO CTaHy BU3HAYAIOTHCS BUKIHOUHO
3akoHamu Ykpainu [1]. Tak, BianoBiaHo 10 mpeamOymu
3akony VYkpainu «IIpo mpaBoBuil pexuM Hax3BUYAMd-
HOTO CTaHy» [2], Ha[3BUYAHHUH CTaH — 11¢ 0COOMMBHH
TPAaBOBUM PEKUM, KU MOKE THMYACOBO BBOAUTHUCS B
VkpaiHi 9i B OKpeMHX il MICIIEBOCTAX IIPH BUHUKHEHHI
HaJI3BUYAHHAX CUTYAIIHl TEXHOTEHHOTO a00 MPUPOIHBO-
T0 XapaKTepy He HIbKYe 3araibHOePKaBHOTO PIBHS, 110
TIPU3BENH YU MOXKYTh MPU3BECTH 110 JIOJCHKHX 1 MaTe-
piaJibHKX BTPAT, CTBOPIOIOTH 3arpo3y KUTTIO 1 310POB’10
TpOMajisH, 200 TpH cripobi 3aXOTIICHHS IePKaBHOT Ba/H
YX 3MIHM KOHCTHTYLIHHOTO Jaxy YKpaiHu IUTAXOM Ha-
cunbcTBa. Hag3Buualinuii cTaH BBOAUTRCS JIMIIE 32 Ha-
SBHOCTI peayTbHO{ 3arpo3u Oe31elli rpoMajisH 400 KOHCTH-
TYIIHHOMY JIaJI0Bi, YCYHEHHS AKOI IHITMMH CTIOCO0aMu
€ HEMOKJTHBHM.

besnocepentbo MiJICTaBaMH BBEJCHHS HaI3BHYaii-
HOTO CTaHy, K1 6yz[yTL BITHOCUTHCS 10 HEOOXITHOCTI
pO3CIiTyBaHHA, CIi BII3HAUMTH Taki: 1) 3AilicHEHHS
MACOBHX TEPOPUCTHYHUX AKTIB, IO CYHIPOBOLKYIOTHCS
3aru0eTio JIoIel un pyiHyBaHHAM 0COONHMBO BAXKIU-
BUX 00’ €KTIB KUTTEISIBHOCTI; 2) BAHUKHEHHS MiKHa-
IIOHATBHUX 1 MUKKOH(ECIHHUX KOHIIKTIB, 0710KYBaHHSA
a00 3aX0IICHHS OKPEMHUX 0COOMIBO BAKIUBHX 00’ €KTIB
abo micueBocTel, 1o 3arpoxye Oesmerl rpoMa/isfH 1 mo-
pYLIY€e HOPMANbHY AISIbHICTH OPTaHiB AEpPXKABHOI BAH
Ta OpraHiB MiCIIEBOTO CAMOBPATYBAHHS; 3) BAHUKHEHHS
MAacOBHX 3aBOPYIIEHb, 1[0 CYNPOBOKYIOThCS HACHIIb-
CTBOM HaJl TPOMaITHAMK, 0OMEXYIOTb iX TIpaBa i CB00O-
1u; 4) crpoOu 3aXOIUICHHS IepKaBHOI BTN K 3MiHH
KOHCTUTYIIHHOTO Naay YKpaiHu IUIAXOM HaCUIbCTBA.
Y pasi BBeIeHHS HAI3BMYAMHOTO CTaHy i3 3a3HAYCHHUX
TIICTaB 10J1aTKOBO MOXYTb 3/[IHICHIOBATUCS TaKi 3aX0H:
1) mepeBipka JT0KyMEHTIB y TPOMa/IsiH, @ B HEOOXIHIX BU-
Ta/Ikax — MPOBECHHS 0COOUCTOrO OIS, OIS peyeH,
TPAHCTIOPTHUX 3ac00iB, 6araxy i BAHTaKIB, CITyKOOBHX
IPAMIIIEHb Ta KUTIa TPOMAJIAH; 2) 0coOINMBI MpaBmia
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KOPHMCTYBaHHS 3B SI3KOM Ta mepeadi iHhopmarrii uepes
KOMIT IOTEpHI MEPexi.

3a yMOB BBE/ICHHS HaI3BUYAHHOTO CTaHy HE MOXKYTb
OyTH pUMIHEH Yi 0OMEKEH1 IOBHOBAXEHHS CY/IB, Opra-
HIB POKypaTypy YKpaiHu, OpraHiB Ai3HAHHS Ta CI1iCTBA
(ct. 11 3akony Ykpainu «IIpo mpaBoBuii penm Ha3BH-
yaifHoro crany»). OKpemMoro CTaTTelo pernaMeHTOBaHO
TOPSIOK 3IHCHEHHS PABOCY/LLA, SKE Ha TEPUTOPIL, JIe
BBE/ICHO HA/3BHYAIHUI CTaH, 3/IHCHIOETHCA JHUIIE CY-
JlaMu, CTBOPEHUMH BiNoBinHO 10 KoHcTuTyii Ykpai-
HU. BBeneHHs Oy/ib-AKuX CKOpOUEHHX a00 IPUCKOPEHUX
dopm cynounnctsa 3a6oponseThes (cT. 31 Konctutyumii
Ykpainn).

3rigno 3i ct. 1 3akony Ykpainu «IIpo mpaBoBuii pe-
KM BOEHHOTO CTaHy», BOEHHHUH CTaH — e 0COOMHBHIi
TIPaBOBHil PEXKKM, 110 BBOAUTHCSA B YKpaiHi abo B OKpe-
MHX i MICIIEBOCTAX Y pa3i 30poifHOT arpecii 4u 3arpo3u
Hamajy, HeOe3Meku AepkaBHIA He3aneKHOCTI YKpaiHu,
il TeputopianbHii HiticHOCTI [3].

3a yMOB peKMMY BOEHHOTO CTaHy MOXHA 3alpoBa-
JUKYBaTH Ta 3[1HCHIOBATH Taki 3axofu: 1) mepeBipaTH
JIOKYMEHTH y TPOMajifiH, a B pasi MOTPeOH MpOBOAUTH
OIJISII peUeH, TPAHCTIOPTHIX 3ac00iB, Oaraxy Ta BAHTAXKIB,
CITy’KOOBUX TIPUMIIIEHB 1 KHUT/IA TPOMA/ISH, 32 BUHATKOM
oOMesxeHb, BcTaHOBNeHNX KoHcTutymieto Ykpainu; 2)
3I1HCHIOBATH KOHTPOIIB 32 POOOTOIO MiIMPHEMCTB 3B’ 3KY;
3) y pasi mopyIeHHs BUMOT a00 HEBUKOHAHHS 3aXO[iB
NPABOBOTO PEXKUMY BOEHHOIO CTaHY BHJIYYaTH y mij-
TIPUEMCTB, YCTAHOB 1 opramsaum ycix (popM BIacHOCTI,
OKPCMIIX TPOMA/IAH pamonepenaBanLHe 06JIaJIHaHH$I Te-
JIGBBII/IHy, BiJICO- 1aymoanapaTypy, KoMI’ 0TEPH, & TAKOK
y pa3i moTpeOu iHIII TeXHIYHI 3aco0m 3B’ 3Ky (CT. 15).

Ha tepuropii, 1e BBEICHO BOEHHHUIT CTaH, IPABOCY/I-
7 311HCHIOETHCS JIUIIE CYIaMH, CTBOPEHUMH BiITIOBITHO
10 Koncruryii Ykpainu. CTBOpeHHS Ha3BUYAHHUX Ta
0COOMUBHX CY/IIB HE JOMYCKAeThes (CT. 26). CkopoueHHS
Y1 PUCKOPEHHS OY/Ib-AKUX (OpPM CYILOUMHCTBA 3a00p0-
HAETBCAL.

Y mepioj1 BOEHHOTO CTaHy He MOKYTb OYTH pHITHHE-
Hi TIOBHOBAKEHHS CY/IiB, OPTaHIB IPOKYPATypH YKpaiHu,
opraniB ai3HaHHA Ta criacTBa (c1. 10 3akony Ykpainu
«IIpo mpaBoBMI peKUM BOEHHOTO CTaHY).

Crig miaKpecIuTy, Mo MOM0KEHHS 3ralaHuX 3aKOHIB
BUIUTMBAKOTH 3 MIKHAPOZHO-TPABOBUX CTAHJAPTIB B ra-
Ty31 MpaB JOAUHA 1 rpoMajisHuHa. Tak, BIMOBIAHO 10
MiXHApOIHOTO MAKTy MPO IPOMASHCHKI Ta MOMITHYHI
nipaBa [4] y pa3i BBe/ICHHS HA/[3BUYAIHOTO Y BOEHHOTO
cTany Ykpaina HeraifHo mosizomise gepe3 [enepanbHOTo
cexperaps OOH nepxaBawm, ki 6epyTh y4acTh y 1bOMY
MaKTi Ipo 0OMEXEHHS MpaB 1 cBOOO] JIOAMHH 1 TPOMa-
ISHHUHA, 10 € BIIXUIEHHIM Bij 30008’ 13aHb 32 MixkHa-
POIHUM MAKTOM, Ta PO MEXKY LIUX BIIXUICHb 1 IPUYUHHA
NIPUAHATTA TAKOTO PillleHHs. TakoX y MOBiZOMIEHHI 3a-
3HAYAETHCS TEPMiH, HA SKUH BBOAATHCS BIIXUICHHS Bijl
30008’ s13aHb, 1110 epeadaueHi MiKHAPOTHUM TTAKTOM PO
TPOMAJISHCBKI Ta TIOMITHYHI TIPaBa.
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Kpim Toro, c1. 15 €Bpomneiichkoi KOHBEHIIT Mpo 3a-
XHCT TpaB 1 OCHOBOMONOXKHUX cB0OOOM [5] Haromomye:
«[Tix vac BiitHz abo 1HIIOT CyCMUIBHOT HEOe3MmeKH, SKa
3arpokKye JKUTTIO Haii, Oyap-sika Bucoka JloroipHa
CropoHa MOKe BKMBATH 3aXOMIiB, IO BIJCTYMAOTH Bij
ii 3000B’13aHb 3a Iiclo KonBeHmic0, BUKIIOYHO B THX
MesKax, IKMX BUMarae roCTpoTa CTAHOBHUIIA, 132 YMOBH,
10 TaKi 3aX0/I HE CyIepeyarh iHmMUM ii 30008’ I3aHHIM
3TIIHO 3 MIKHAPOIHUM MPABOM.

[lono 3a00poHH y BITYH3HIHOMY 3aKOHOJIABCTBI BBE-
JIEHHS CKOPOYEHHX 200 MPUCKOPEHHX (hOPM CYI0UMHCTRA
MiJ Ya€ BOEHHOTO a00 HaJI3BUYAHHOTO CTaHY, TO BOHA
TaKOX BUILTHBAE 3 MKHAPOJHKX CTaHIAPTIB. A came, y
CT. 6 €Bpomneiichkoi KOHBEHIIIT PO 3aXUCT TPAB 1 OCHO-
BOTIOJIOKHHUX CBOOOJ 3aKpiMieHa HOpMa TPUHIUIIOBO
BAXIIMBOTO XapakKTepy, 3T1/IHO 13 SKOK KOXKHA JTHOIUHA
Ma€ TIPaBO Ha CTIPABETHBHI 1 MyOTIYHII PO CTIPaBH
B PO3YMHHUI CTPOK HE3AIEKHIM 1 HEYTePeKEHUM CY/IOM,
CTBOPEHHM Ha M1JICTaB1 3aKOHY.

JayBaxumo, mo Houit KIIK Vkpainu y cr. 21 ra-
paHTye KOKHOMY MpPaBO HA CMPABEANHBUI PO3IAI Ta
BUpILIEHHS CIPAaBU B PO3yMHI CTPOKH HE3ATEKHUM i
HEyTepe/PKEHUM CyZI0M, CTBOPEHNM Ha MiJICTaBl 3aKOHY.
Ane ct. 32-34 He mepe0ayatoTh 0COOMMBOCTI BUSHAYCHHS
TJICYTHOCTI KPUMIHAIBHUX TPOBA KEHb, PO3CIT1TyBaHHS
AKHX IPOBOIMIIOCH HA TEPUTOPIAX, 1ie OyB BBEAEHUH 0CO-
OnuBUi TIPAaBOBHUI PEKIM [6]

I_Ho CTOCYEThCA CTPOKIB [ii 0cOOMMBUX MPaBOBHX
PEXUMIB, TO BiANOBIIHO 10 CT. 7 3akoHy Ykpainu «IIpo
TNPaBOBUH PEKUM HAJ3BUYAHHOTO CTAHY» HaJ3BUYAMA-
HU# cTan Moxke OyTu BBeneHo [pesnnenTom Yipainu
3a 3aTBepIKeHHAM BepxoBHoi Paxu Ykpainu Ha cTpok
B Ykpaini He Outbime sk 30 7110 1 He Oimbure sk 60 110 B
OKpeMuX ii MiCIIeBOCTAX. Y pasi HEOOXITHOCTI Ha/I3BU-
yaiiauil ctan Moxe Oytu mponoBxkenuit [Ipesunentom
Ykpainu 3a norokeHHAM 3 BepxosHoto Panoro Ykpainu,
ane He Oinbie sk Ha 30 1i0.

Han3suyaitauii cran B Ykpaini a00 B okpemux ii Mic-
TEBOCTAX MOke OyTu ckacoBanmit Ykazom [Ipesunenta
YKpainu paHiime cTpoKy, Ha KUl BiH BBOIAMBCS, B pasi
YCYHEHHs 00CTaBHH, 10 00yMOBHIIA HEOOX1THICTh BBE-
JICHHS HaJ13BUYaiiHOrO cTany. Haa3Buyaiinuii cTaH Ha Te-
putopii ABroHOMHOT Pecny6miku Kpum abo B okpemux
il MicreBOCTAX MOke OyTH CKacOBaHHMIA 3a IHIIIATHBOIO
BepxosHoi Pagu Asronomuoi Pecny6miku Kpum. [Ipo
CKACyBaHHs Ha/I3BUYAHHOTO CTaHy OTrOJONIYEThCS He-
raifHo yepe3 3acobm macoBoi inopmanuii abo B iHIIi
croci6 micis BUAaHHA BiAnoBiaHOTO YKasy [Ipesnnenta
Vkpainu [2].

Awnanizyroun nonoxenns Hooro KIIK 2012 p. ta mo-
noxeHHs 3akoHiB Ykpainu «IIpo mpaBoBuil pexum Haj-
3BUYAHOTO cTaHy» Ta «[Ipo mpaBoBuil pexnuM BOEHHOTO
CTaHy» MOXHA 3pOOMTH BUCHOBOK, IO MiJCTiAHICTb B
YMOBax BOEHHOTO, HA/I3BUYAITHOTO Ta MUPHOTO 4acy He
BIZIPI3HANTHCSA. Taka TO3MI[iA 3aKOHONABI € JTOCUTH
CIIPHOIO.
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Ak cnymHo 3a3nadae A. I KatkoBa, cretueika pos-
CITiTyBaHHS 3JI0YHMHIB B YMOBAX HAJ3BUYANHOTO CTaHY
o0ymoBieHa OararbMa IPUYNHAMA: BEUKOKO KITBKICTIO
3MI0YUHIB, B TOMY YHCITI 1 TSOKKHUX, SK1, K TIPABKIO, BUH-
HEH1 IPyIOt0 0Ci0; 3HUIIEHHS MaiiHa Ta BETUKUME PO3Mi-
PaMu 3aMONiSHOT IIKOIH; BEMUKOIO KUTBKICTIO TIOTEPILTHIX
Ta CBI/IKIB, IKi BAMYIIEH] OKMHYTH CBOE TIOCTIHHE MicIie
TMPOXKKMBAHHS 1 THMYACOBO 3HAXOAATHCS B IHIIOMY MICITI
1T 181 [7, 343].

Posrmsnarodu 0coOMMBOCTI pO3CITiTyBAHHS HaI3BUYAH-
HUX CUTYallii, BAKIMKAHUX TEXHOTEHHUMH KaTacTpoda-
mu, B.L. bospos i I1. B. [llanaupsan 3a3Ha4aroth, 110 mo-
TpiOHO BpaxoByBaTH psj crenudianux Gaxropis. 3okpe-
Ma, B)KE Ha II0YaTKy PO3CIIiTyBaHHS BUHUKAE IPOTHPIYYS
MIXK JISIMHA CJT1TIOTO, 3 OJTHOTO OOKY, Ta TPEICTABHHIKIB
BIaM (MiceBoi abo NepKaBHOi) i KEPIBHUKIB raimysi,
Jie cTanacs momis — 3 iHmoro. Maetbes mpo yeyHeHHs
TIEPEIIKOJ 171 HOPMATBHOTO ()YHKITIOHYBAHHS CHCTEMHU:
HaNPHKIaJI, IOHOBIEHHA PYXY TPAHCTIOPTY abo niKBigawis
HACITI/IKIB BHOYXY pr6onp0130;[y A BKe TIOTIM — HaJTa€Th-
csl (1HKOMH 1J1}03opHa) MOTHBICTb CITIICTBY IS (ikcarii
00cTaHOBKH MiCIIs ITOAIT (BXe CyTTEBO 3MiHEHOT), MpoBe-
JICHHS THIIMX HEBIIKIATHUX CIIITUNX JiH. Y OIbIIOMY,
3 00Ky 3aI[iKaBIeHUX 0Ci0 MOXKYTb IPHAMATHCS 3aX0/IH
1mie i Jutst Toro, o0 iX He BU3HAH MPHYETHIMH JI0 Ha-
CITIJIKIB, K1 HACTaJM B pe3yibTari karactpodu. Came ue
1 IPU3BOIKUTSH JI0 TIPOTHIT 3 OOKY TaKUX CTPYKTYp, Mpeil-
CTaBHUKH KX BXOIATH JI0 CKIAy CTeIialbHAX KOMICIH
3 PO3CIIAYBaHHS MPHYMH KAaTacTpoQu Ta MiKBigamii ii
HacaiakiB. OcoOMMUBICTIO PO3CITIAYBAHHS TAKUX CIIPAB €
HASBHICTH MAPaNeNbHOrO CIy)00BOTO PO3CIITyBaHHS,
siKe (PaKTHIHO TIEpesTye JOCYI0BOMY MPOBAIKEHHIO. Take
ciyk00Be PO3CIIAYBaHHS — 1€ (PaKTUIHO MPOBEACHHSA
OINISITY MiCIIS KaTacTpo(u, MOIIYK Ta BUTyYEHHS 10Ka31B;
OTIUTYBAHHSA CBI/IKIB Ta IOCTPAK AKX, IPU3HAYCHHS TA
TIpOBeIeHHS BitoMuuX excreptus [8, 186].

Taxox TeBHI 0COOMUBOCTI Ma€ MPOBECHHS CITiTIMX
Nl B Ha/M3BUYAHEX yMoBax. [lo-mepe, e Macirad-
HICTB OISy Mictis mopii. JImst cliicTBa yxe BaKIHBO
OTPUMATH TTOBHY iH}OPMAIIiI0 CTOCOBHO MacIITaliB Kara-
cTpodH, AKIIO BOHA TIOB’I3aHa 13 PyHHYBAHHAM HPOMHUC-
JOBUX TITPUEMCTB, KUTIOBUX OYIUHKIB, TPAHCTIOPTHUX
Marictpaneii. [l orisLy 3HAYHUX TEPUTOPIN peKOMEHTY-
€ThCS BUKOPUCTOBYBATH MOKJIMBOCTI remikontepa. [Ipo-
TOKOJ OIVISIALY B TAKOMY pa3i OTPIOEH y TepIy Yepry s
OTPUMAHHS JIOCTATHBO MOBHOT iH(OpMAIIT PO 3aralb-
HE YSBJICHHS MO0 HACIIJIKIB PYHHYBaHb HA BETHKOMY
TITPUEMCTBI, Y HaceNeHOMY IYHKTI a0o perioHi. [Ipu
IIbOMY BUTIPABIAHO BUKOPUCTAHHS BiI€0- Ta POTO3HOM-
KH. A PE3yIETATOM TAKOr0 OFIALY MOXKS 6yTH OTpUMaHa
TOBHA 1H(pOPMAILA MO0 MicIb MO/, SKi BKe MOTpe-
OyIOTb JETATBHOTO OTIAMY. 3aCTOCYBAHHS BIICO3AMHCY
JI03BONUTB TICIA 3aKiHYCHHS 00IBOTY 3 OTTISAOM MiCIlh
TOJii OTIEPATHBHO MPOAEMOHCTPYBATH BifIC03AIHC IHIINM
YYaCHUKaM HAcTymHUX orisiB. Lle Hamacts iM HeoOXiHe
VSBJICHHS TIOJI0 MiCITb TIO/TIH, STKi BOHH OYTyTh OTJISIATH.

[Ipu mpoBaykeHH] IESKUX CTITYUX i B yMOBaX
HaJ13BUYAHHOTO CTAHY BUHUKAIOTH MEBHI HE3PYUHOCTI
13 3aJ1y4eHHAM MOHATHX, NIEPeKIajadiB, CELiaNicTiB Ta
PO3IIYKOM MOTEPILTHX 1 CBIZKIB, KI BAMYIIEHI IOKHAATH
CBOE JKUTIIO TA TIEPEXOBYBATHCH a00 MEPEik/IKATH B 1HIIT
MicTa, Kpainu abo crierianbHO CTBOPEHi TabopH O1KEHIIIB.
3HaxXOIAYNCh 32 MEKAMK IOMIBKH 200 1HIIOTO BOTOIHHS,
TOTEPILI, IK MPABHIIO, MAJO IO MOXKYTh CKA3aTH TPO
XapakTep Ta po3Mip 3amoAisHOI MIKOJH, TIOCTII0BHOCTI
Ziif Ta HacMiJIKaxX, TOMY BCTAHOBUTH CIPABKHIO KAPTHHY
CKOEHOTO 3JI04HHY Ta PO3MIip 3aMoisHOI KO B Oara-
ThOX BUMAaJKax HeMOXuBo [7, 343]. Cnin 3ayBaxutu,
IO JIOMUT MOTEPIUIMX Ta CBIAKIB Mae OYTH HeraifHuM.
3ardryBaHHs 3 IOMHTOM MOKE HETaTHBHO BiIOMBATHCS Ha
TOKa3aHHAX CBIKIB Ta MOTEPILINX, TOMY 110 BOHU MO-
KyTb OyTH MiJIaH1 THCKY 3 00Ky 0ci0, SIKi He 3alliKaBieHi
Yy BCTAHOBIIEHHI ICTHHH B CTIPaBI Y 3B’513KY 3 IPHYETHICTIO
710 KatacTpodu.

3arpumyBanHs HlI[OSpIOBaHI/IX y KpHMIHATBHOMY
TIPOBA/IKEHHI B YMOBAX HaI3BHYAHHOIO CTaHy He cmin
TUTYTaTH 3 aAMIHICTpaTHBHEM 3aTpuManHAM. [Iponecy-
aNbHE 3aTPUMAHHS B LIUX YMOBAX M€ CBOKO CHELUPIKY.
JloTpumaHHs 72 TOAMHHOTO CTPOKY 0OMEKEHHS CBOOO-
T TI03PIOBAHOTO 1 3a0€3MeUeHHs y TaKuil KOPOTKHIA
CTPOK IpaBa Ha 3aXUCT, JOCTABICHHS HOTr0 10 CIIiYOro
CYAIL U1 BUPIIIEHHS MUTAHHS NP0 B3ATTA MiJ BApTy y
OLTBIIOCTI BHTIA/KIB OY/Ie HEMOKIIMBHIM, OCKLTBKH O1Th-
IICTh AJIBOKATIB HE BUSABIATHMYTb BEIMKOTO OaKaHHS
TpaioBaTi (HakTHYHO OE3KOITOBHO Ta LIE B TAKKX EKC-
TpeMalbHAX yMOBAX.

B ymoBax Ha3BHYaiHOrO CTaHY MEBHI TPYIHOLII BU-
HUKAIOTb 1 TIPU MPOBAKEHH] 00IIYKY, KOJu Tpeba JisfTH
TEpPMIHOBO, HE BTPATHTH J0Ka3iB MPH MPOBAKEHHI IIUX
nmiit. CkTagHoIi, 3 IKUMU CTHKAETHCA y IIMX BUIAJKAX
CITIY0-0TIepaTUBHA TPYIIA, 1Ie MPOBEICHHS PATYBATHUX
poOIT Ta JTIKBI AT HACTIIKIB HaI3BUYAHOT CHTYaIIIT, a
TakoX Cyx00Be PO3CITiTyBaHHS.

Kpim Toro, Bemuke 3HaueHHs 11 €()EeKTHBHOTO Po3-
CITilyBaHHS KPUMIHANBHUX TIPOBAKEHb B YMOBAX Hal-
3BIYANHOTO CTaHy Ma€ CTBOPEHHS BIATIOBITHAX YMOB TS
0Oe3neyHoro npoBeeHHs criauux Aii. [puknagom Moxe
Oyt cripoba orsy peaxropa Ha YAEC y ksiTHI 1986 p.

BucHoBku. BpaxoBytouu CKIaiHICTh PO3CITITyBaHHS
KpUMIHAJIbHUX NPOBAJKEHb B YMOBAX BOEHHOTO Ta Ha[l-
3BMYAHHOTO CTaHy MPONOHyeMo 1onoBHUTH HOBUi KIIK
Yxpainn okpemum po3aiioM «Oco0IiBOCTI KpUMiHAITb-
HOTO CY/IOYMHCTBA B YMOBAX BOEHHOTO Ta HaJI3BUYAITHOTO
CTaHyy, SKuil Ou Tiepe10a4aB MOMOKEHHS TPO TIICIi-
HICTB Ta TICYIHICTh KpI/IMiHaJIBHI/IX TIPOBAJKEHb B ITUX
YMOBAX, PO MPOJIOBHKEHHS CTpOKIB JI0CY0BOTO po3ci-

JyBaHHS Ha yac Jii Ha BIANOBIHIN Teputopii Ykpainu
HAJI3BHYAHHOT0 a00 BOSHHOTO CTaHY, @ TAKOXK MOJOKEHHS
TPo 0COOMMBOCTI TPOBEACHHS CIITUMX (PO3NUIYKOBUX) Ta
HETVIACHUX CITiT4MX (PO3MIYKOBUX) AiMl, IPO TIOPSIOK 3y-
TMIUHEHHS Ta 3aKIHYEHHS JIOCYA0BOTO PO3CIiTyBAHHS 1O
KPUMIHATBHUX TIPOBA/DKEHHSX, PO3MOYATHX 10 MOMEHTY
BBE/ICHHS HA/I3BUYAIIHOT0 a00 BOEHHOTO CTaHY.
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MxutoB O. ®. JlelicTBHe YroJIOBHO-NpoOIEC-
CyaJIbHOT0 32KOHA B YCJOBHSIX BOEHHOTO U 4YpPe3BbI-
YaHHOTO MOJIOKEHHUS

AnHotanusi. B ctatbe paccmarpuBaetcs IeiicTBHE yTo-
JIOBHOTO TMPOLIECYaIbHOTO 3aKOHA B YCJIOBUAX BOEHHOTO
Y YpEe3BBIYAITHOTO MOJI0KEHUsI. ABTOP CTaThH Mpe/iaraer
nononHuTh HOBbIM YIIK Ykpaunsl oTaeIbHBIM pa3aesioMm
«OCo0EHHOCTH YTOJIOBHOTO CY/IOIIPOU3BOJICTBA B YCIOBHAX
BOCHHOTO M YPE3BBIHYAHOTO TONOKCHUS.

KiiroueBble cjioBa: yroJoBHBIN MPOIECCYaTbHbIH 3a-
KOH, YTOJIOBHOE CY/IOTIPOU3BOJICTBO, BOGHHOE COCTOSIHHE,
Yype3BblYailHOE COCTOSIHUE.

Shkitov O. The criminal procedure law under
martial law and state of emergency

Summary. The article rassmatrivaetsya protsesualnogo
the criminal law in a state of war or state of emergency. The
author proposes to add a new Code of Criminal Procedure
separate section «Features of the criminal proceedings in
the military and chrezvyychanogo condition.»

Keywords: criminal law process, criminal procedure,
position of war, state of emergency.




