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TTPOBJIEMU 3ACTOCYBAHHSA CAHKIIIN JT0 HEITOBHOJIITHIX

AHoTauig. B crarti posmisgaroreca mpobieMu 3a-
CTOCYBaHHS CAHKIIiF IO HEMOBHOMITHIX, 3alIPOIIOHOBAHI
KOHKpPETHI 3MiHH JO KpPHMIHalbHOTO 3aKOHOJIAaB-
CTBa, HANpaBJICHI Ha TOKPALICHHS CUCTEMH IMOKapaHb
HETIOBHOJITHIX.

KuarouoBi cgoBa: mnoxapaHHS HEMOBHOJITHIX,
IPOMAJIChKI 1 BUIIPaBHI poOOTH, apeIiT, 030aBICHHS BOJI
Ha MEeBHUM CTPOK.

IlocTanoBka mpodaemu. KpuminaipHUR KOJEKC
Yxpainn [1] nepeaxso moOynoBanuii 0e3 ypaxyBaHHs
0co0Hu HEMOBHOMITHBOTO. € Oe37114 MPUKIA/iB, KO CaHK-
uii crareit Ocobmusoi yacturu KK Ykpainu ctBoprotoTh
npo0IeMu 3aCTOCYBAHHS TS MPAKTUKIB.

Y Toit yac, KoJu 115 TOBHOMITHIX 3MOYMHIIIB MEpei-
0a4eHO JBAaHA/IATH BHJIIB TOKAPAHHS, 11 HEIOBHOJIT-
HiX — JIIIE MicTh. [le HeraTHBHO BIUIMBAE HA BU3HAYCH-
HS BUJlY TIOKAPaHHs HEMOBHOMITHROMY 3ITOUHHIIK0. [liist
TIOBHOMITHIX 0¢10 BHOIp € OLIBII HPOKUM.

YacTo, Koad A7 MOBHOMITHIX 0Ci0 CaHKIS CTAaTTi
€ aJBTEPHATHBHOO, JIIS HETIOBHOMITHLOTO, Y OLIBIIOC-
Ti BUTIQJIKIB, BOHA € Oe3aibTepHATHBHOW [2, 126; 3, 1].
[Ipuxnazis moxHa mpusectn 6e3miy. Ot xoua 0 3mounHM
CepeHbOI TAKKOCTI, 32 BAMHEHHS SKUX 10 KPUMiHANb-
HOT BIJIMOBIANBHOCTI MOXE OYTH MPUTATHYTA 0c00a 3
14-piunoro Biky: cT. 116 KK Ykpainu y caukuii crarti
nepen0aunIa MoKapaHHsI — 0OMEKEHHs BOII Ha CTPOK JI0
II’TH PoKiB a00 M030aBIEHHA BOJI Ha TOH CaMuii CTPOK
(ame, 0OMEKeHHS BOJI HE 3aCTOCOBYETHCS 3TITHO YHHHOTO
3aKOHOJABCTBA 10 HEMOBHOMITHIX); CT. 117 — 0OMexeHHs
BOJII Ha CTPOK JI0 I'SITH POKIB a0o 1mo30aBieHHs BOM
Ha TOW CaMuil CTPOK (3HOBY X — OOMEXEHHS BOII HE
3aCTOCOBYETBCA 3TiTHO YNHHOTO 3aKOHOJABCTBA JI0 He-
NOBHOMITHIX); 4. | cT. 122 — BumpasHi pob0TH Ha CTPOK
710 JIBOX POKiB 200 00OMEKEeHHS BOJIi HA CTPOK 10 TPHOX
pokiB, a00 M030aBieHHs BOJI Ha CTPOK 0 TPhOX POKIB
(BumpaBHi poOoTH MependaueHi i HEOBHOMITHHOTO 3
16-piyHOTrO BiKY, 0OMEKEHHS BOJIi HE 3aCTOCOBYEThCS 3T1/1-
HO YMHHOTO 3aKOHOJABCTBA 10 HEMOBHOMITHIX); 4. | CT.
185 — mtpad Bi I’ ATAECATH JI0 CTa HEOTIOIATKOBYBAHAX
MIHIMYMIB J0XO/IiB TPOMa/IsiH a00 rpoMajIChKi poOoTH Ha
CTPOK BiJl BiCIMIECSTH JI0 BOXCOT COpOKa rojuH, abo
BUIPaBHI POOOTH HA CTPOK JI0 ABOX POKiB, 00 apemT
Ha CTPOK JI0 MECTH MiCAIiB, a00 M030aBIeHHS BOII Ha
CTPOK JI0 TPHOX POKIB (YacTO 3MOTH CILTATUTH WTpPad y
HETOBHOIITHOTO HEMAE, TPOMAJICHKI Ta BUTIPABHI POOOTH
Ta apellT 3aCTOCOBYIOThCA 13 14-piuHoro Biky) Tomo. B
yCiX BHIAJKaX HE BUKIMKAE TPYAHOIIIB 3aCTOCYBAHHS
JHIIe mo30aBeHHs BOJI.
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CdopmoBaHe MOTOKEHHS HE MOYKHA BU3HATH TIPUIHST-
HUM, OCKiTbKH nepenbadena ct. 98 KK cucrema nokapasn
HETIOBHOIMITHIX 3MOYMHIIB 3aMUINAEThCS (PAKTHIHO He-
peani3oBaHoI0. Al peabHO 3aCTOCOBYEThCS JIHIIE O~
KapaHHs y BUIMA/ 030aBICHHS BOJII.

B cBiTni mpoOiem, moB’s3anux 13 npobremMamu 3a-
CTOCYBAHHS CAHKIIiif 10 HETIOBHOMITHIX, OCTA€ MUTAHHS
IIO/IO IIEBOCT] CHCTEMH TIOKapaHb HETIOBHOMITHIX, KA HE
BUKOHY€ TOTPIOHOT /IS TOCATHEHHS 1[iiei oKapaHHs
poi.

AHAaJIi3 0CTaHHIX J0CTiIKeHb Ta BHOKPEMJICHHS
Hepo3B’si3anux npoduem. [Ipobremu mokapaHHs He-
TOBHOJMITHIX MOCTIHHO MPUBEPTANN yBary BITUM3HAHUX
13apyOIKHUX FOPHCTIB 1 IPAKTHYHKX MpaliBHUKIB. Cepen
HUX BapTO BUALTMTH pobotH 3. A. Actemiposa, M. M. ba-
0aesa, JI. B. barpiii-lllaxmaroBa, A. M. baunypxu,
M.I. baxanosa, I. M. Tansnepina, B. O. 'mymxosa,
B. K. I'pumyka, H. O. I'yroposoi, T. A. Jlenucosoi,
I. B. JIpoBocekosa, I'I. 3abpsucbkoro, I.I. Kapmens,
B. O. Mepkymnogoi, I M. Munbkoscbkoro, H. A. Muporm-
nuuenko, O.€. Haramesa, I. C. Hos, B. @. Ilipoxkosa,
A. X. Crenantoka, M. O. Crpyukosa, B. M. TpyOnuxosa,
A.II. Ty3oBa, M. 1. lllapropoxcskoro, M.1. XaBpoHtoka,
H. C. F03ikoBoi Ta iHIIKX BUIATHUX BUCHHUX Ta HPAKTHKIB.

Mertoto ctarTi € cripoba BupileHHs npobiemu 3a-
CTOCYBAHHSI CaHKI[ii{ 710 HEMOBHOMITHIX LIIAXOM YI0CKO-
HAJICHHS CUCTEMH TOKapaHb HEMOBHOMITHIX.

Buknajaennst ocHoBHOT0 Matepiany. Hemomiku mo-
30aBJIEeHHS BOII HE OCTIOPIOIOTHCA Y JTiTeparypi [4, 63-64].
[1pu 3acyKeHH 10 MOKapaHHs y B/ 1030aBIEHHS BOII
HETOBHOMITHIH BIAPUBAETHCA Bifl KUTTA B HOPMATBHUX
YMOBAX, 130JI0€ThCS BiJl CYCTINIBCTBA, MOTPAILISLE B 00-
CTaHOBKY, fIKa P13KO BIPI3HAECTHCA BLJ KUTTS Ha BOII, JIe
MOKIUBICTD 3aTy4eHHS [0 aHTUTPOMA/ICKHX CTEPEOTUITIB
TOBE/IHKH 3HAYHO 3POCTAE, a aIaNTalliiiHi 3[aTHOCTI 0CO-
OUCTOCTI /10 XKUTTA HA BOII MICIIs 3BUTLHEHHS 3HUKYIOTh-
cs1. 3a3HaueH1 00CTaBUHHU 301BITYIOTHCS i TPYIHOIIAMI
MarepianbHO-(iHAHCOBOTO XapaKTepy, 3 SKUMH BUXOBHI
KOJIOHI{ B el 9ac CaMOCTIHHO BIOPATHCS HE B 3MO31.

Tomy, MU IPOTIOHYEMO 3autUumuy n030as1eHHs 80
8 cucmemi NOKAPaHb HeNOBHOIIMHIX 31OYUHYIE TuLe 34
BYUHEHHS HUMU MANCKUX 3TOYUHIB, M08 A3AHUX 13 (hi3ut-
HUM HACUTLCMBOM HAOD 000010 Ma 0COOTUBO-MANCKUX
3nouunis. Toji, 3aNPONOHOBAaHA HAMHU PEAKIlisl CTATTI
102 KK Vkpainu Oyae BUIMISIaTH TAKUM YHHOM:

«Cmamms 102. I[lo30asnenns 6oni Ha nesHul CMpPoK
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1. Io36a6nenns 601i € HaticyBoPItUUM 8UAOM NOKAPAH-
H3l, WO Modce OYmu 3acmoco8anuti 00 HenosHONIMHb020,
BU3HAHO20 BUHHUM ) 6UUHEH] 30UUHY.

2. Ilo3basnenns 60ni HenoBHONIMHLOMY MOXce Oymu
NPUSHAYEHO TUule 30 6YUHEHHS MANCKO20 310YUHY,
n08 "A3aH020 13 (I3UYHUM HACUTLCIMBOM HAOD 0C0DO0 YU
0COOTUBO-MAHCKO20 3NOUUHY.

3. Henosnonimnui, 3acyosceni 00 noKapawua y 6uoi
no30aenenHs 601, 8i00Y8aAOMb 11020 y CREYIATbHUX 6U-
XOBHUX YCMAHOBAXY.

OOcsry 3acTOCYBaHHA BUIPABHUX POOIT, K1 JOBIHii
yac BBAXKAIUCA OCHOBHOIO allbTEPHATHBOIO M030aBIIeH-
HIO BOJI HEMOBHOIMITHIX, B OCTaHHI POKM PI3KO I
Ha CMaJl, MO MOACHIOEThCA PANOM MpHunH. Tak, BOHH
MOXYTbh OyTH TIPU3HAYEH] JUIIE MPAIIOIYNM 0co0am
Ha MOMEHT BHHECEHHS BUPOKY, K1 T0CATIH 16-piuHOrO
BIKY HEMOBHOMITHIM. KpiM TOT0, Hai3BHYaiTHO CEPHO3HOI0
TEPENIKOI00 IUPOKOTO 3aCTOCYBAHHS BUTIPABHUX POOIT
€ BUCOKHUH piBeHb 0e3po0ITTa cepesl Momofi. 3a3HaueHl
00CTaBHHY BUCTYNAIOTh T1CTABOIO s IPOMO3ULILH PO
BUKITIOYEHHS JaHoro By mokapanHs i3 KK.

Y Toii e yac € if OLbII cepiio3Hi MipKyBaHHS s 110~
CTaHOBKH MTUTAHHS TIPO BUKJTIOUEHHS BUTIPABHUX POOIT, 1
TIOB’3aH1 BOHM 3 THM, TII0 TONIOBHUM Y JJAHOMY MTOKapaHHi
€ HE CTUTbKM KapajbHi €TEMEHTH, CKUTBKH iXHSI BHXOB-
Ha CTOPOHA — TOOTO BUXOBHO-MPO(ITAKTHIHUIA BILTHIB 3
00Ky TPYZIOBOTO KOJIEKTHBY, 0€3 AKOr0 BUIPaBHI pOOOTH
TIEPETBOPIOIOTHCA B 3aMackoBanui mrpad. Hunimmiii ke
KpUMIHAJIbHO-BUKOHABYHIT KOJEKC B3arami He MOKIa1ae
000B’ 13Ky MPOBEICHHS BUXOBHOI poOOTH Ha aAMiHiCTpa-
1Iif0 T AMpEEMCTBA i Tpy1oBHi KoekTuB. Llei 0008’30k
TIOKITa ICHHH Ha KpUMIHATBHO-BUKOHABYI IHCTIEKIITi i BH-
KOHYETBCS (POPMATTBHO.

BinmnosinHo, 30epexeHHs BUMPABHUX POOIT 5K camo-
CTIMHOTO BUJTY OKApaHHs, BIAMIHHOTO Bil IITpady, BUMa-
rae, no-mepiie, o0 Npu NpH3HaYeHHI BUIPABHUX POOIT
CyJI, Y KOXKHOMY KOHKPETHOMY BHTIA/IKY, YIEBHHBCS, 110
/IMIHICTPAITiS i KOMEKTHB MiITPUEMCTBA, JIE MPAIIIOE 3a-
CYIKeHHH, 31aTHI IPUIMATH aKTHBHY 1 L[iNeCTPAMOBAHY
y4acTh y TIPOBEJCHHI BUXOBHOT POOOTH 3 HUM, 1 IAK0Th
BI/ITOBITHY 3T0Y HA TPOBEJCHHS TaKoi pOOOTH (115 1160~
IO CeKpeTap Cya1y MOBUHEH HAMPABUTH MOBIIOMIECHHS 13
TaKMMHU TPOTO3ULISIMH BCIM YCTAaHOBAM, OpraHi3aLisim,
TANPUEMCTBAM), TOMY, ¥ IKOCII 00HiEi 3 0008 A3K06UX
niocmas npusHauenHs 0aHo20 NOKAPAHHA 8 KDUMIHATb-
HOMY 3aKOHI HeOOXIOHO 6CIAHOBUMU 00ePAHCAHHS 3200U
3 00Ky aominicmpayii nionpuemcmea, ycmanosu, oped-
HI3ayii Ha NPOBeOeHH s i3 3CYONHCEHUM BUXOBHOI POOOMU.
Ao x Taka 3roga oTpuMaHa He Oyne, BUIPaBHi po6o-
TU TIpU3HAYaTHCs He TMoBHHHI. [lo-apyre, 3aKpinuBLIM
K 000B’SI3KOBY YMOBY TIPU3HAUECHHS BUIIPABHUX POOIT
OJIepKaHHS CyZI0M 3O Ha MPOBEIEHHS BUXOBHOI Po-
00TH 3 HEIIOBHOIITHIM, HEOOXIZHO B 3aKOHI BCTAHOBUTH
0008930k aOminicmpayii 1 mpyoosux Koiekmusig npo-
800UMU BUXOBHY POOOMY 13 3aCyddiceHuM i nepeddauumu
ii konkpemnui ghopmu. Tlo-TpeTe, YABNAETHCS, AKIIO 0

HETOBHOJITHIX 3aCy/UKEHHX Oy/ie 3MOra 3aCTOCOBYBATH
BUTPaBHI pOOOTH B IHIIMX MICIISX (SIKi O 3aCTOCOBYBANMUCS
JIMIIIE 7T HeTIOBHOMITHIX, SIK1 He MpaiioroTh. Cami podoTH
moriu 6 OyTH ce30HHUMHU ab0 CTPOKOBMMH), BiJ 4OTO
cucTeMa OKapaHHs HEMOBHOMITHIX 3HAYHO MOMINIIUTb-
cs. BBesieHHs, a TouHile YacTKoBE MOBEPHEHHS Mi/IBHTY
BUIPABHHUX POOIT HAZACTh 3MOTY HEMOBHOMNITHHOMY 32
JIOTIOMOTO10 KPUMiHAbHO-BUKOHABYOT 1HCTIEKIIii OTpH-
Mati poboTy, BiIyTH ceOe KOPUCHUM CYCIimbCTBY. [l
3aI1KaBIEHOCTI MiAMPHEMCTB, YCTAHOB, OpraHi3alii y
TpaleBNallTyBaHH TAKMX HETMOBHOMITHIX Ta BILTUBOBI
Ha HUX, JOPEYHO Oyno O BCTAHOBUTH MOJATKOBI MiNbIH
Ha TepMiH Bi10yBaHHS MOKapaHHS HETIOBHOMITHIM.

JlocuTb e(eKTUBHUM BUIOM MOKAPAHHS HETOBHOIT-
HIX € TPOMA/ICbKI pOOOTH, IUPOKE 3aCTOCYBAHHS SKHX B
YMOBAX KpU30BOi COIiaIbHO-EKOHOMIYHOT CHTYAIT{ 10380~
10 O 3aifHATH 3HAYHY Macy HETOBHOMITHIX 3aCy/UKEHUX
CYCTITBHO KOPUCHOIO TIPATIEI0, BIABOMIKTH iX BiJ TIPOTH-
TIPABHOTO CTIOCO0Y KUTTS, @ TAKOXK OJIEPKATH YUMATHH
eKOHOMIUHMIT eeKT Ha O1aro cycriibeTBa. Y pesynbrari
3aCTOCYBAHH /10 HEMOBHOMITHIX IaHOTO BUJTY OKApaHHS
Bi10yBa€ThCS 0OMEKEHHS 0€33MICTOBHOTO 03B He-
TIOBHOMITHIX 3aCY/KEHUX 1 OPMYEThCS BiATOBIIaIbHE
CTaBIIEHHS JI0 CYCIITLHO KOPUCHOI MpaIli.

V To#l e yac, He IUBISYACH HA PAJ MEPEBAr, rpo-
MaJICbKi po0OTH yce IIe BKpail Piako 3aCTOCOBYIOTHCS
710 HETOBHOMITHIX 3M04MHIIB. Cepex MPUIMH PiIKOTO
3aCTOCYBAHHS — HE3HAYHA KIMbKICTb CaHKuiil: 40 13 748,
BIICYTHICTh HAJAroJykeHOTr0 MEXaHi3My BUKOHAHHS, a
TakoX Cy0’€KTHBHA HEIOOLIHKA KapalbHO-BHXOBHOTO
TOTEHIIIaMy JaHOTO BUIY OKAPAHHS CYIIAMH.

MoskHa 3ampoTOHYBATH KUIbKa IUIAXIB aKTUBI3AIi
3aCTOCYBAHHS JJAHOTO BHTY TIOKAPAHHSL: 301IbIIEHHS KiJTb-
KOCTI CaHKIIH, 0 TepeadavarTh rpoMajachki poOoTH
y SKOCTI OCHOBHOTO BU]y TMOKApaHHS; YCTAHOBIEHHS
MOJIMBOCTI 3aCTOCOBYBATH TPOMA/IChKI POOOTH TaKOX
1 B IKOCTI JI0aTKOBOTO BH/Ty TIOKAPAHHS, Y TOMY 4HCIIi i
Yy BUMA/IKAX, KOMU BOHH Oe3MOCepeIHbO He mependayeHi
B CaHKIII BIJMOBIIHOI CTATTI.

[Ipn BCTaHOBJNEHH] POMAJICHKIX Ta BUTIPABHUX PO-
01t cijx Oyyo O BKHTH CIOBO «HETIOBHOMITHIM» 3aMiCTh
«HETOBHOMITHROMY Y Bili Bl 16 10 18 pokiBy, 10 1aCTh
3MOTY CYAY, P TIPU3HAYEHH] MOKAPAHHS HETOBHOMIT-
HbOMY, 3aCTOCYBATH JaH1 BUIU OKapaHb 1 0c00aM, AKi He
nocsaru 16-piuHOro BiKy IpU YMOBI ZOTPUMAHHS HOPM
TPYZI0BOTO 3aKOHO/[ABCTBA.

Tomy, 3 mieto Metoto cmift: 1) y 4. 2 ¢t. 57 cnoBocro-
TYUEHHS «He 002Ny WICIMHAOYAMU POKIBY 3AMIHUMU HA
«He docsznu GIKY npaye30amuocmiy, 2) BHECTH 3MIHU B
crartio 100 Ta BuKTacTH {i y HACTYMHIM peaKiii:

«Cmamms 100. I pomadcvki ma sunpasti pobomu

1. Ipomadcwvki pobomu moxcyms Oymu npusHayexi
HeNOBHONIMHbOMY, AKUL BYUHUE HEODEPeNCHU 3104UH
HegenuKoi MAACKOCMI abo 3104UUH cepeoHbOi MANCKOCI
ma noiisealomp Y 6UKOHAHHI HeNOBHONIMHIM POOIm  6ilb-
HUlL 610 HABYAHHA YU OCHOBHOI pobomu yac. Tpusanicmo
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BUKOHAHHSL 2DOMAOCHKUX pobim 01 ocib do 16 pokie He
Mooice nepesuugyeamu 00Ky 200UHY Ha deHb, 0 0cio 6i0
16 pokie — 06i 200uHu Ha OeHb.

2. Bunpagni pobomu € nokapanHam, nos a3anum i3
BUNPABHO-MPYAOBUM BIIUBOM A MOXCYMb OVIMU NPUSHA-
YeHi HenoBHONIMHbOMY 3a Micyem pobomu abo 8 iHuux
MICYAX npu yMosi 3200u aominicmpayii ma mpy0oeoeo
KONeKmuey nionpuemMcmea, yemanosu, opeanizayi.

3. I3 3apobimky HenosHoNimHb020, 3ACYOHCEHO20 00
BUNPABHUX PODIM, 30IlICHIOEMbCA 8I0PAXYBAHHS 8 00XI0
depaicasu y po3mipi, 6CMAHOBIEHOMY BUPOKOM CYOY, 8
Medcax 6i0 n’amu 0o decamu 6i0COMKi6.»

Y AKOCTI OIHOTO 3 BUJIB TIOKAPAHHS, OB’ A3aHOTO 3
BHUIIPABHO-TPYIOBHM BILTHBOM MPEICTABISETHCS 00TPYH-
TOBAHUM YBECTH B KPUMIHAJIbHE 3aKOHOJABCTBO HOBHIl
BUJI TIOKAPAHHS JUTS HETIOBHOMITHIX — 0OMEKEHHS BOJIL.
Jlanuii BUJ| TOKapaHHs Cl1iJ pO3IIs/IaTH, Hacamnepe, K
aNbTEpPHATHBY MOKAPAHHIO Y BU/II T1030aBNeHHS BOMI. 3
METORO IMPOKOTO 3aCTOCYBAHHS ]AHOTO TOKAPAHHS BAPTO
CTBOPUTH MEPEKY BUIPABHO-BUXOBHHX LIEHTPIB 71 TOTO,
100 BoHM OynH B KOXKHOMY PETioHi. 3 OISy Ha crie-
UQIKY BITYM3HIHOTO TPYJOBOTO 3aKOHOAABCTBA, BAPTO
nependaynTH MOKIMBICTD 3aTy4eHHS 10 TPOLYKTHBHOT
Tpatli 3acy/PKeHIX 10 0OMEXKEHHS BOII HEMOBHOMITHIX
no4uHaouu 3 14-piunoro Biky. J{ns HemoBHOMITHIX 14-
15 niTHBOTO BiKY TPYZ0BA AiSIBHICTD OBHHHA OyTH 00-
MeskeHa Y400B0-BUPOOHUYOIO MPAKTUKOIO i OCHIbHUME
po0oTami i3 6:1aroyCTpOrO BUIPABHO-BUXOBHOTO LIEHTDY.
[1pu 1boMy OCHOBHHMH 3aC00aM1 BUIPABHOTO BILTHBY Ha
HETOBHOMITHIX, 3aCY/UKEHHX 110 0OMEeHHs BOJI, IOBUHHI
CTaTH HE CTUTbKH MPaIls, PONib AKOi He MPUMEHIIYEThCS,
CKITbKH 3arajibHOOCBITHE, TIPO(ECIiTHO-TEXHIYHE HABYAH-
Hsl # coLlianbHO-BUXOBHA Po0OTa MPH BIACYTHOCTI CTPOToi
130JIA1I1i 3aCyKEHOTO BiJl COIIATBHOTO CEPEIOBUIIA.

3 1iero MeToro cift: 1) BUKMOUnTH 13 4. 3 ¢T. 61 BHCIIB
«0o nenosnonimuixy, Ta 2) Beectu ct. 101-1 y Kpnwmi-
HaJIbHUI KOJIEKC YKpaiHu:

«Cmamms 101-1. Obmedcenns oni

1. Tlokapanns y BuIi 0OMEXKEHHS BOINI TOJIATAE
y TpUMaHHI HEMOBHOJNITHROI 0COOM B CIEliaibHOMY
BUIPABHO-BUXOBHOMY LEHTPI 3 000B’A3KOBUM 3aCTO-
CYBAHHSAM JI0 Hei BHIIPAaBHOTO-TPYAOBOTO BILUTHBY 0e3
13011411 Bijl CYCTIIIBCTBA B YMOBAX 3/1fCHEHHS 32 HEIO
HATJIAY.»

[loniOHe BUpIMICHHS MUTAHHSA, HA HAII TIOTIIS, CIIPH-
51710 6 O11b1I LIMOOKIHN 1HAMBITYTTi3allii MOKApaHHs HEmo-
BHOJIITHIX 1 B TIEBHIH Mipi yCYHY10 O HAHOLIBII HEeTaTHBHI
HACITIJIKK MAacOBOTO 3aCTOCYBAHHS 10 HETIOBHOMITHBOTO
11030aBIEeHHs BOJI, OLTBIIO MIPOIO CHIPHAO 0 iX ycrmim-
Hii couiaypHIN amanTari.

Ham 31aeTbes Takox Oymno 0 Baamum jemo BHO-
3MIHUTH TaKdil BUJ MOKapaHHS fK apemT. Beakaemo,
SKIO MEPETBOPUTH aPEIIT Ha TIOKapaHHs, MOB’A3aHe 3
BUIPABHO-TPY/IOBUM BIUTHBOM, TO Liei BUJ MOKapaHH:
31aTeH CIPABUTH MO3UTHBHUH BILIUB SK HA CAMOTO 3710~
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YHHIS, TaK 1 Ha Horo otoueHHs. Y cT. 52 KBK Ykpainu
«3amydeHHs oci0, 3aCy/UKEHHX 10 apermTy, 0 Mpari»,
3a3HAYEHO, 110 3aCYLKEHI MOXKYTb 3aTydatics 0e3 oriaT
Tparli 10 podiT 3 GIArOyCTPOIO APETITHIX IOMIB, @ TAKOK
TOJTIMIIEHHS KUTIOBO-TIO0YTOBUX YMOB 3acy/KeHUX a00
710 IOTIOMIKHHX POOIT 13 3a0€3MeUeHHs apeIITHIX I0MiB
TIPOJIOBOILCTBOM. BKazaHo, 1o 10 Takux poOiT 3acymkeHl
3aly4aroThes, K MPaBUiIO, B MOPAAKY YEpProBOCT 1 HE
OibIe SK Ha 1B TOAMHA Ha JieHb [5]. Lle monmoxenHs
Oyrno 0, Ha Hairy IyMKY, OLTbII BAANUM, K O He Mic-
THJIO HA MOYATKY CTAaTTi CJIOBAa — MOXKYTb. BBaxaemo,
HETIOBHOJITHIH, SKOMY MPU3HAYEHO MOKAPaHHS y BHJ
apeluTy MOBHHEH HE MPOCTO «BIACHAITHY CBIH CTPOK, Ha
HBOTO, Ha HaIlly AYMKY, HABITh Ha KOPOTKHii TepPMiH, MO~
BUHEH CIIPABIATHCS BUIPABHO-TPYIOBUI BILTHB. Tomy
CITiJl BBECTH SIK 000B’A30K 3aTy4eHHS HEMOBHOMITHBOTO
710 poOiT 3 OIAroyCTPOKO APEITHUX JOMIB, @ TAKOXK I0-
THITIEHHS KATIOBO-TIO0YTOBAX YMOB 3aCYIKEHHUX, 110 JI0-
NOMIKHEX POOIT 13 3a0€31eueHHs apemTHIX OyIuHKIB
TIPOJIOBONBCTBOM, TO 1l BUI MOKapaHHs Oyae HaBiTh
B €KOHOMIYHOMY IUTaHI BUT1HUM, TaK K HETOBHOIITHI
OymyTh cami cebe 3abe3medyBari (Uu Xo4a O 4aCTKOBO).
Kpim iporo, BBaxkaemo 3a JOLUIBHAM, [00 B apEIITHHX
OyauHKax 3A1HCHIOBATKCS 3aranbHa 0CBiTa, Mpodeciiina
OCBiTa, MpodeciiiHa MAT0TOBKA 3aCYKEHIX, TIPOBOJIH-
Jacs coLianbHo-BUX0oBHa pobota. Ha mepion BinOyBaHHs
TIOKapaHHs Y BU/I apeLITy Ha ChOTOHIIIHIN IeHb HeTo-
BHOJIITHIN «BUPUBAETHCA» 13 CBOTO OTOUECHHS, HA HHOTO
CIIPABIAETHCS JIHIIE «IIOKOBUIl) BILUIMB, IO HA HALIY
IYMKY, 3HAaYHOT KOPHCTi He TiprHece. My BBaKaemo, Ha-
BITh Ha TOH KOPOTKUH CTPOK BiAOYBAHHS MOKApaHHS Y
BUIVISIL ApEINTY, HETIOBHOMITHI TIOBUHEH OYTH IiIaHMii
BUIPABHO-TPY0BOMY BILTHBY. Ha Hammy nymky, ne eu-
Ha MiJIcTaBa, Komu 0co0a, 3acyKeHa /10 apewTy Habyze
3MICTOBHOTO YTPHMAHHS B YMOBAX 130JIAILii.

Mu npomoHyeMo BUPIIIEHHS 1[OTO MUTAHHS MIs-
XOM JIOTIOBHEHHS JaHOTO BHJY INOKApaHHSA BHIPABHO-
TPY/IOBUM BILTHBOM.

[{on0 BIKY HEMOBHOMITHBOTO, 3 IKOTO MOJKE IIPU3HA-
YATHCS apENIT, TO, BPAaXOBYI0UHM MOAIOHICTb aperury 3 mo-
30aBJIEHHAM BOJII Ha TIEBHUH CTPOK (B JITEPATypi 4aCTO
apemT Ha3MBaloTh KOPOTKOCTPOKOBUM M030aBIEHHAM
BOJTI ), YABISETHCS, APEIIT CITiJT 3aCTOCOBYBATH 3 14 POKIB.

BBaxaemo, 1111 TaKosK TiTH LLISXOM TBOPYOTO 3aI03H-
YeHH ICAKHX FOPHINYHAX HOPM 1 3BEPHYTHCS 10 3aKOHO-
nascta ®PH, ne 3axon nependadae Tpu BUIH OHAIIBKOTO
apewty: kopotkuil (Kurzarrest) — Ha cTpok He Oinblie
IECTH JIHiB; apeluT Ha BitbHuH dac (Freiheitarrest), T06To
Ha Cy0OTY Ta HEJILTIO — CTPOKOM BiJI OJTHIET 10 YOTHPHOX
cy0ot Ha Heinto; TpuBanuii (Dauerarrest) — CTPOKOM Bijl
OIHOTO JI0 9OTHPBOX THKHIB [6, 29]. ToOTO icHYye jau-
(epenuianis apemrty. Beaxaemo 1 B YkpaiHi, K10 Cya
Jiii7Ie BUCHOBKY, B 3aJI&XHOCTI BiJl TKKOCTI BAMHEHOTO
Ta 0COOMUCTOCTI 3aCYKEHOTO, PO TOPEUHICTh TIPHU3HA-
YeHHS HEMOBHOMITHBOMY apellTy, TO BiH Oy/ie MaTh 3MOTy
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IHIMB1TI3yBaTH BIAMOBITAMBHICTh KOKHOI 0COOM i BH-
OpaTH OKH 13 BUJIB apeIlTy: KOPOTKHIi, Ha BIIbHHIT Yac
(uu — BuX1]H1), 800 — TpuBamil. Takuii KpOK J03BOIUT
PO3WIMPUTH TIEPENiK BUIB MOKAPaHb, IO MOKYTh OYTH
3aCTOCOBaHI JI0 HEOBHOMITHBOTO 370YMHILS, 1 THM CAMUM
TIOBHIIIIE PeaTi3yBaTH MPHHIIAI 1HAMBILYyaTi3aii KprMi-
HANBHOI BIATOBIAAMBHOCTI 1 OKAPAHHS HEMOBHOMITHIX.

Tomy, BBaxaeMo, ciiji, MO-TepIie BUKIIOUUTH 13 Y.
3 ct. 60 cITOBOCTIONYUEHHS «0Ci0O 8iKOM 00 WICTHAOYSMU
poxkiey Ta, no-upyre, crartio 101 KK Ykpainu Buknactu
Yy Takiit penaxiii:

«Cmamms 101. Apewm

1. Apewim mooice 6ymu npusHauerui HenogHONIMHbO-
My 3 0006 A3KOBUM 3ACMOCYBAHHAM BUNPABHO-MPYO0BO20
BNIUBY, MA NONAAE Y MPUMAHHI 3ACYONHCEHO20 8 YMOBAX
13071yl 8 CneyianbHO NPUCOCOBAHUX YCIAHOBAX.

2. B 3anexcrnocmi 6i0 ocoducmocmi HenogHoNimHb0-
20 Ma MANCKOCMT 64UHEHO0 HUM OISIHHA, apewtn Mooice
NPUBHAYAMUCS MAKUX BUOIB. KOPOMKOCMPOKOGULL apetun,
apewim Ha 8UXioHi, 00820CMPOKOBUIL apeuin. »

3 oy Ha Te, Mo caHKIii cTateil moOynoBaHi 63
BPaXyBaHHA 0COOMCTOCTI HEMOBHOMITHBOTO Ta (pakTHy-
HO BHHHMKAIOTh CHTYAIll{, KOJH CAHKIIis CTATTI HE MOXKE
OyTH 3aCTOCOBAHA JI0 HEMOBHOMITHBOTO, BBAXKAEMO, 3-
KPIMHUBIIM HEMOBHOMITTA SIK TOM’ AKIIYIOUY MOKApaHHS
obcrasuny (1. 3 4. 1 ct. 66 KK Ykpainu), 3axpinupuiu
OKpEeMHUH PO3/ILIT, PHUCBSIYEHHI TaK0X 0COOTMBOCTAM IO~
KapaHHs HeTIOBHOMITHIX, 3aKOHOJABEI[b IOBUHEH BPaXYy-
BaTH 1 0COOMMBOCTI MPU3HAYEHHS OKAPAHHS HETOBHO-
mitHIM. Ha Hamry gymKy, 1ie MOXHA 3ampoTIOHYBaTH He
3MIHIOIOYHM CAHKIIi{ KOKHOT KPUMIHABHO-TIPABOBOT HOPMH
OcobmuBoi yactuan KK Ykpainu. Yapnsersces, MoxHa
3akpimnTH 3aranshy crartio y posain XV KK Ykpainu,
7ie 1 iepei0ayuTH, SKi came BHJIM MOKapaHb Ta 3a 37104YHHH
SIKOT TSKKOCTI CYl MOKE TIPH3HAYUTH HETOBHOTITHBOMY.

3 wieto mMetoto, BHecTH AomoBHEHHA Y KK Ykpainu
HACTyMHoro Xapakrepy: 1) gormoBuutr 1. 1 4. 1 cT. 65 KK
YkpaiHu ONOKEHHAM «071 HenosHOIMHb020 Oitomb npa-
guna cmammi 98-1 yvoeo Kodexcyy; 2) nonosautu KK
Yxpainn ct. 98-1 Ta BuKIacTH ii y HACTYNHIN penaKiii:

«Cmamms 98-1. Ilpusnauenns nokapanus HenogHo-
JIMHbOMY 8 3A7IeHCHOCI 810 MANICKOCMI BUUHEHO20 310~
YUHYy

1. HenoBHONITHROMY, B 3al€KHOCTI BiJ TSKKOCTI
BUMHEHOTO 37104HHY, IPU3HAYAIOTHCA TaKi OKAPAHHSL:

1.1. 3a BUMHEHHS 37MOYMHY HEBENHUKOI TSKKOCTI J10
HETIOBHOJITHBOTO MOKYTh OYTH 3aCTOCOBaHI TaKH BHIH
TNOKapaHHs: wtpad, rpoMajchki poboTy;

1.2. 3a BUMHEHHS 3J04YMHY CEPEeAHbOI TKKOCTI 110
HETOBHOMITHBOTO MOXYTh OYTH 3aCTOCOBAHI TaKi BUIH
TIOKapaHHs: TPOMaJICbKi poOOTH, BUMPaBHI poOOTH, KO-
POTKOCTPOKOBHUH apEINT, apeInT Ha BUX1/HI;

1.3. 3a BUMHEHHS TSOKKUX 3JIO0YMHIB 0 HEMOBHO-
JITHBOTO MOXYTb OyTH 3aCTOCOBaHI TaKi BUJIH MOKAPAHHS:
JIOBTOCTPOKOBHIT aperuT, 0OMeKeHHs BOMI, Ta Y BUMTAIKY

TIO€JIHAHHS 37104MHY 13 HACHUIBCTBOM L1010 0COOH — MO~
30aBIIEHHS BOJIi HA MEBHUI CTPOK;

1.4. 3a BuMHEHHH 0COONMBO TSKKUH 370YUH 10
HETIOBHOMITHBOTO MOXKE OYTH 3aCTOCOBAHMI BHJI TIOKa-
paHHs — 030aBICHHS BOJIi HA IEBHUI CTPOK.

2. Crpoxu nokapaHb HEMOBHOMITHIM BCTAHOBIIO-
I0ThCs B Mekax crareit posainy XV KK Ykpainu.»

Y 3B’413Ky 3 UM CITiJ ZOCIIUTH, Y PaAMKaX OKpeMo-
TO JTUCEPTAIIHOTO JIOCITiKEHHS, MOXJTHBICTD BHECCHHS
3mid y 4. 3 c1. 106 KK Ykpainu. MoxmuBo, ii ciif Bu-
KITaCTH Y HACTYIHIN peaKiiii:

«3. Lodo ocib, 3a3navenux y uacmuni nepuii yiei
cmammi, 6CMAHOBNI0I0MbCA MAKI CMPOKU BUKOHAHHS
00BUHYBATLHOR0 BUPOKY:

1) 08a poku —y pasi 3acyoxcents 3a 310YUH HEBENUKOT
MANCKOCMI;

2) n’amb pokie — y pasi 3acyodcents 3a 3N0UUH
CcepeOHboi majckocmi,

3) cim pokie — y pasi 3acyodcerns 00 NOKAPaAHHS 3a
MANCKUU 3T0UUH,

4) decamb poxie — y pasi 3acyddicenHs 3a 0COOIUBO
MANCKULU 310YUH. »

[Ilon0 cTpOKIB TIOKApaHb, IO MOKYTh OYTH IPU3HAYEHI
HETIOBHOJITHIM MpH Bi0YBaHHI TOTO UM 1HIIOTO TMOKa-
paHHs, T0, (aKTHYHO, TIPH BCTAHOBJICHHI MOKAPaHb I
HETIOBHOJITHIX 37I0YKHI[IB 3aKOHOJABEIIb BKE KOPUCTY-
BaBCS MPHUHIIMIIOM CKOPOYEHHS CTPOKIB MoKapaHb. Ha
HAIIY TYMKY, CYI MOXE KePYBaTHCS 3aralbHUMHU CTPOKa-
MHU TIOKApaHHS HETIOBHOMITHIX, AKI 3aKPIIUIEH] y CTAaTTAX
posainy XV 3aransroi yactuan KK Ykpainu, koHkper-
HUH CTPOK BU3HAYAIOUH 3 YPaxyBaHHAM 0COOMCTOCTI
HETIOBHOITHBOTO.

Mu npornonyemo 3 1boro npusoay gonoBHeHHs KK
Ykpainu:

—1.2 cr. 101-1 Ta BuKnacTu i y HaCTYTHI pexaxuii:

«2. ObmesncenHsl 6011 HeNOBHONIMHIM BCIMAHOBTIOEMbCSL
Ha CMPOK 810 wiecmu MiCAYie 00 MpPboX POKIBY;

—4. 3 cr. 101 Ta BukmacTH ii y HACTYmHii penakiii:

«3. KopoTkoCTpOKOBHl apemT MNpU3HAYAETHCS
HETIOBHOMITHIM CTPOKOM [0 IIECTH JHIB, apemT Ha
BUXIJIHI — CTPOKOM BiJl OJHI€I 0 YOTUPHOX CyOOT Ta
HE/IUTh Ta JIOBTOCTPOKOBHI — Bijl OHOTO JI0 YOTHPHOX
TIKHIBY.

BucHoBku. 3ampomnoHOBaHI HOBOBBEJICHHS OO
3akpimienns ct. 98-1 KK Ykpainu, He cynepeuars 3arais-
HUM TPaBUJIaM KBamiikanii, OymyTb AiATH Ha MiCTaBI TI.
2 4. | ct. 65 KK Ykpainu. [Ipn BupimieHH] TUTaHHS PO
CTPOKH TIOKapaHb HEMOBHOMITHIX, Cy/ Oyae KepyBaThcs
THMH CTPOKaMH, SKi BKa3aHi B KOXKHIiH CTaTTi po3aimy
XV KK Ykpainu, THM caMuM 1H/MBITyalTi3yBaBIIH M0-
KapaHHs HETMOBHOMITHHOTO. BBaxaemo, 3 ypaxyBaHHIM
JIAHKX 3MiH, CHCTEMA TIOKapaHb HEMOBHOMITHIX Ha0yie
HOBOTO, IKICHOTO XapakTepy, 10 J03BOTHUTb CyaaM, pH
BUPIIICHH CTIpaBH, O1TbII I'YMaHHO BITHECTHCS 10 TAKOi
KaTeropii 3acy/keHuX AK HEIOBHOMITHI, JIHCHO IPOSBUTH
TIIPUHLUI TYMaHI3My TTOKapaHHs.

187



ISSN 2307-1745 HaykoBuit BicHMK MixHapoAHOTo rymaHitapHoro yHisepcutety. Cep.: tOpucnpyaeHuis. 2013. Ne 5

Jimepamypa:

1. Kpuminanbuuii komekc Ykpainu Bim 05 KBiTHSA
2001 p. // Bimomocti Bepxosnoi Pann Yxpainu. —
2001. — Ne 25-26. — 19 wuioHs1.

2. bBepesoscbka H. JI. Tlokapauusi HemoBHOJITHIX i
BUINPaBHO-TPYA0BHi BruB: MoHorpadis / H. JI. Bepe-
soBcbka // HY «OIOA». — O.: Penike, 2011. — 250 c.

3. bepesoscbka H. JI. [TokapaHHsi, noB’si3aHi 3 BUIPaBHO-
TPYAOBHUM BILTHBOM, L0 3aCTOCOBYIOTHCSI 10 HEMOBHO-
JITHIX: aBTOped. IUC. HA 3000y TTs HAYKOBOTO CTYIIEHS
KaH. opun. Hayk: 12.00.08 / H. JI. Bepesoscbka. — O.,
2010. — 18 c.

4. Mepkynoa B. O. [Topsinok BinOyBaHHS 3acyI»KeHUMH
JKIHKAMH TIOKapaHHd y BHTJIAAI no36aBienHs Boai /
B. O. Mepkynosa // Hayxkosuii Bicuuk HauionansHoi
akazewmii BHyTpiHix cripaB Ykpainu. — 2001. — Ne 3. —
C. 63-69.

5. KpuminanbHo-BuKoHaBuuil konexc Yxpainu // Bino-
mocti Bepxosuoi Pamu Ykpaiau. — 2004. — Ne 3-4. —
Cr. 21.

6. Yronosubiii koseke ®PT // nep. u npemuca. A. B. Ce-
pebpennukoBa. — M.: 3epuasio, 2000. — 208 c.

188

Bepesosckas H. JI. IIpo6ieMbl npuMeHeHNs CAHK-
Ml K HeCcOBepLIEHHOJIeTHUM

AHnHOTanus. B cTatee paccMaTpuBaroTCs mpoOIeMbl
HPUMEHEHHs CAaHKIMH K HECOBEPILICHHOIETHUM, TIPEAIIO-
JKEHBI KOHKPETHbIE H3MEHEHUSI B YTOJIOBHOE 3aKOHOATEb-
CTBO, HaIlpaBJCHHbIE HA YIy4IlICHHE CUCTEMbl HAKa3aHU
HECOBEPLICHHOJIETHHX.

KiioueBble cji0Ba: Haka3aHNE HECOBEPIICHHOIETHUX,
00IIeCTBEeHHBIC UUCTIPABUTEIbHBIE pA0OTHI, APECT, JIHIIIE-
HHE CBOOOABI HA ONPEAETICHHBIN CPOK.

Berezovska N. Problems sanctions against minors

Summary. This paper addresses the problem of sanc-
tions against minors, the proposed specific changes to the
criminal laws aimed at improving the system of punish-
ment of minors.

Keywords: punishment of juveniles, community and
correctional work, arrest, imprisonmentfor aterm.




