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TIEIKI ACTIERTY YEJIATTEHHS MIPOBOT YTOITH
Y TOCTIOJIAPCHKOMY TTPOIIECT

AHoTanis. Y cTarTi I0CIIPKYIOThCS TUTAHHS TIPABOBOT
MPUPOIU MUPOBOI yrofin y TOCIOJapChKOMY IpOLEci,
MIPOAHaI30BaHO MOPSIOK 11 YKJIaJACHHS, BU3HAYAIOTHCS
YMOBH Ta 0COOIMBOCTI 3aTBEPXKEHHSI MUPOBOI YroH TO-
CTOJJAPCHKUM CYJIOM.

Kutro4oBi citoBa: rocriogapchkuii mporiec, rocrofapeh-
Ke TpoliecyallbHe 3aKOHOJABCTBO, TOCTIOAPChKHH Cyll, MU-
poBa yroja, HOBHOBaYXEHHS, IUCIIO3UTHBHICTb.

IocranoBka npod;iemu. [IpoBeseHi ocTaHHIM YacoM
JIOCTI/PKEHHS K TEOPETHKAMH, TAK 1 IPAKTHKAMH TPOJie-
MOHCTPYBAIIU 3HAYMMICTb POITI IHCTUTYTY MHPOBOI YTOIH
B [IPABOBOMY MEXaH13Mi BILTHBY Ha EKOHOMiYHI KOH(IIK-
TH CTOpiH. B yciX mpaBoBuX KpaiHax CBITY HaMiTUIacs
TeHJIEHIIA JI0 BIPOBA/KEHHS CIIPOLICHHX CYIO0BHUX IIPO-
1e/yp 1 MO UIeHHS 0CTYITY 10 MpaBoCyas. 30Kkpema,
Ha BHINE3a3HA4YeHE 3BepHYB yBary Komiter MinicTpis
Pann €Bporm B cBoili pexomenanii Big 14.05.1981 p.

o R (81) 7[1], B sIKiif BKa3y€eThCS PO JOMLTBHICTS TIPH-
HHATTS 3aXO0][B OO TMOJETTEHHS 200 3a0X0YEHHS TIPH-
MHPEHHS CTOPIH 200 PYKHBOTO BPETYIIIOBAHHS CIIOPY JI0
IPUIHATTA HOro 10 MPOBAKEHHS a00 B X071 PO3TIALY.

Hapasi nocrae npoiaema CTUMYITIOBaHHS CTOPIH JI0
YKITaIeHHA MUPOBOT YTou. AJike MIPOBa Yrojia 3aciiyro-
BY€ OLIBII IIMPOKOTO 3aCTOCYBAHHS, 110 BUKIUKAHO MO~
TpebaMu CyJacHoi ekoHOMIuHOT crcTemu. Ha choromHi He
TIOBHICTIO BiZ0OpaXeHO BECh CTIEKTP ICHYFOUHX 0COOIH-
BOCTEH IAHOTO MPABOBOTO 1HCTHTYTY, IO CBIAYUTH PO
HEOOXIIHICTh I0IATKOBHX IOCTIIKEHb B IbOMY HATPAMI.

AHaJi3 0CTaHHIX J0CTI’KeHb Ta BHOKPEMJICHHS
Hepo3B’sI3aHUX MpoGieM. [HCTUTYT MHPOBOI yroau
Ma€ JI0BTY ICTOPIIO CBOTO PO3BUTKY, 3a3HABIIH PO3KBITY
B JIOPEBONIOLIiHUH TIepioA. Y Ti 4ach MUpPOBIi yToji Ak
PI3HOBH/TYy MaTepiaibHO-TIPABOBUX YTOJ| IPHCBAUYETHCS
il psaj poOit. 30Kpema, MOHATTIO, CyTHOCTI MAPOBOT
yromu Oyna puiteHa ygara 3 6oky €. B. BacbkoBchkoro,
I". lenOypra, I. ®. lllepmenesnya tomo. 3a paasHCbKIX
YaciB IHCTUTYT MUPOBOI yroau gocmipkysascs M. A. T'yp-
Buuewm, [1. @. €niceiikinum, . T. Tlobipuenkom Ta 6a-
raTbMa iHIIMMH BYCHUMU. Y cydacHui nepiox Oesmepe-
YHO Barome 3HaueHHs MatoTh mpaui O. A. bensnesuy,
O. I. boprix, O. II. Tlogepkosuoro, JI. C. denensk
Tomo. Cepest cydacHUX 3apyOKHAX JOCIIKEHh MUPOBOT
YTOH K PaBOBOTO 1HCTHTYTY 3aCIYTOBYIOTb Ha YBAry
MoHorpadii pociiicbkoi BueHoi M. O. PoxkkoBoi «Mupopa
yroza B apOiTpaxHOMY Cy/i: IpobieMu Teopii 1 IpaKTH-
Ki» Ta «MupoBa yrosia: BUKOPUCTAHHS B KOMEpLIHHOMY
000pOTi».

110

Tomy MeToI0 JaHOI €TATTI € 3°ACYBaHHA IIPaBOBOI
MIPUAPOIN MHUPOBOI YTOAM Y TOCTOAAPCHKOMY MpoIeci,
JOCTIKEHHS TIOPAIKY YKIaeHHS MUPOBOI Yrolu CTO-
POHaM¥ Ta BUSIBJICHHS MOB’ A3aHUX 3 IIUM 0COONUBOCTEH.

Buknanenns ocnoBHoro marepiauy. [TonaTTs mupo-
BOT YTOIM Y TOCMOAPCHKOMY TPOLEC € BU3HAYEHUM Ha
3aKOHOJIaBYOMY PiBHI TITbKH B POLEAYpi OaHKPYTCTBA.
Tax, BigmoBiaHO 10 cT. 77 3akony Ykpainu «[Ipo Bij-
HOBIIEHHS MJIATOCTIPOMOKHOCTI OOpKHIKA a00 BH3HA-
HHS 1i0T0 OaHKpyTOMY Bifl Y penakiii 3akoHy YkpaiHu
Bix 22.12.2011 p Ne 4512-VI mupoBoro yrozmorw € j1o-
MOBIIEHICTb MiK OOPKHHKOM Ta KPEIUTOPAMH CTOCOB-
HO BIJICTPOYKHU Ta /ab0 PO3CTPOUKH, @ TAKOXK MPOLIEHHS
(cicanHs) KpeauTopamu OOpriB Gop:KHIKa, 1Ka 0hOpM-
NSETHCS IAXOM YKIQJAEHHS YTOIU MK CTOPOHAMH [2].
LK Yxpainu [3] Ta 'K Ykpainu [4] B3arani He MICTATb
HOPM TIPO MUPOBY YTOJY.

YV nopeBOMONiHIN MUBLTICTHITI T/l MUPOBOKO YTOZI0F0
PO3YMLIH JIOTOBIp MPO YCYHEHHS CIIPHOCTI TIPABOBIIHO-
IIEHHS [IUTAXOM B3a€MHHX TOCTYIOK [5, 363]; norosip, B
CHITy SIKOTO KOHTPAreHTH 3000B 3y 0ThCS 10 B3AEMHUX
mpaB Ta 000B’s13kiB [0, 497-498] abo yromy, MeTOw KO
€ YCYHEHHS, 32 JI0OMOT010 B3a€MHHX MOCTYTIOK CTOPIH,
HEBH3HAYEHOCTI AKOro-HeOy/b MpaBa i CyMHiBIB Y HOTO
3ificHeHHoCTi [7, 285-286].

Y cydacHii IopH/IMYHIi JiTEPATYpi MEPOBOIO YTOIOH0
HA3MBAIOTh YKIIAJIEHY CTOPOHAMH i 3aTBEPIKEHY CYIOM
YTojy, BIAMOBIHO 10 SKOi M03UBAY 1 BIAMOBIAAY LLIS-
XOM B32€MHHX YCTYIIOK TIKBIYIOTh LIUBIIbHO-TPABOBHH
crnp, 10 BUHUK MK HuMH. Lle PO3MOPAHil JOKYMEHT
CTOle SIK TIPOLIECYANLHOTO, TaK 1 MaTePiabHOTrO MpaBa,
OCKIITbKH, YKJI/[al041 MUPOBY YTOTY, CTOPOHH PO3MOPS-
JUKAIOTBCS CBOIM IIPOLICCYAIIHIM, 8 TAKOK cy0’ eKTHBHIM
MatepiaTbHIM IPABOM 1 0XOPOHIOBAHUM 3aKOHOM iHTEp-
ecom [8].

C. 4. ®ypca ta €.1. Gypca mponoHyoTh pO3INAAATH
MHPOBY YTOIy SIK IBOCTOPOHHIO YTOAY MDX MO3MBaYeEM
Ta BIMOBIIaYeM, PU YKIAACHHI K01 BOHU (QAKTUYHO
3aHOBO BH3HAYAl0Th CBOI MpaBa Ta 000B’A3KU Y CIIPHUX
npaBoBifHoCHHAX [9, 144].

M. O. PoxxoBa, aBTopka CyqacHuX ()yHIaMEHTATbHUX
Tpallb, TPUCBIYEHHUX JOCTIKEHHIO IHCTHTYTY MIPOBOi
YTONIH, BU3HAYAE {i K JJOTOBIP, 10 YKIAAAETHCSA CTOPO-
HAMHU 3 METOI0 3aXHCTY CBOIX CY0 €KTHBHUX TPaB, B CUITY
AKOTO CTOPOHHU 3000B’SI3YI0ThCS HAIATH 3yCTPIUHE 3a]10-
BOJICHHS /171l HEJIONYILEHHS BUHUKHEHHS (a0 Bperyimo-
BaHHS TaKOTO, I1[0 BKE PO3MOYABCs) criopy Mixk Humu [ 10,
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172]. Yromu, cipAMOBaHi Ha 3aXKCT MPaB, MOKHA PO3TILS-
JIaT K CAMOCTIIHY KaTeropito yroj| He3aJIeKHO BiJ TOTO,
BIUMBAIOTH BOHH HA JUHAMIKY MaTepiaibHOrO MpaBoBiJ-
HOIIEHHS YM Hi. Taki yroau MOALISIOTHCS Ha 1BA BUJIM:
Ti, 0 BCTAHOBJIOKOTh, 3MIHIOKOTb 200 KOHKPETU3YIOTh
(bopMy 3aXUCTY MPaBa (HaHpHKHaI[, apOiTpaxHa yroa);
Ti, II0 BCTAHOBJIOKOTh, 3MIHIOKTH a00 KOHKPETH3YI0Th
cn0016 3aXHCTY TIpaBa (HAMPHUKIIAJ, YToja PO CAHKIIii
33 HEBUKOHAHHS IOTOBOPY, MupoBa yroza) [11, 37-40].

BpaxoBytoun BuIe3a3HAYEHE, HATIPOLIYETHCS BUCHO-
BOK IIPO Te, 110 MONIAAM BYECHUX PI3HATBCSA Y TOMY, L0
OZIHI TOBOPATH PO MUPOBY YrOAy K MPO AOTOBIp, 1HIII
BI/ICTOIOIOTH TO3MIIII0 TPOLECYaNbHOT TPaBOBOI MPUPOIH
MHPOBOT YTO/IM,  TPETi — 3MINIAHO] IPaBOBOI MPUPOIH
1[bOTO MPABOBOTO IHCTUTYTY.

Maemo miepeKoHaHHS, 0 MIPOBA YTOa BCE K TaKH
Ma€ SK MaTepiaTbHO-TPABOBY, TaK 1 TPOIECYalbHO-
TIPaBOBY TPUPOLY. AJUKe IPaBO Ha BPETYIIOBAHHSA CIIO-
Py BIACHUMH 3YCUJUIAMH € €IEMEHTOM IPaBO3AaTHOCTI
cy0’€eKTiB MaTepiabHUX MPABOBIAHOCKH, B TOH e 4ac
SIK TPOLIeCYaTbHIM MpaBoM Oy/ie IPaBo CTOPiH rocToiap-
CBKOTO TPOLIeCY Ha YKJIaJeHHS MUPOBOI YTOIH.

[IpouecyansHa MuUpPOBA Yrofa BiIpi3HAETHCS Bil
MBLTBHO-NPABOBOT (1103aCy10BOT) MUPOBOT YTOIHM THM,
110: 1) BOHa CTOCYEThCS CIIPHOTO HpaBOBiI[HOHIGHHSI sKe
BKe CTAJI0 PEMETOM CY0BOT0 Mpotiecy; 2) 31IHCHIOETD-
ci B npncyTHocn Cyy, 1HOZ1 3a ioro yyacTio abo mpu-
HaMHI JOBOAUTBCA 10 BiZIoMa CYAy; 3) A1 Hel BCTaHOB-
JIeHi 0co0MuBI (bopMH YKITaIeHHSL. HpouecyaﬂLHa MHpOBa
yroza €, o CyTi, TUM CaMHM, 0 i IUBIIBHO-TIPABOBA,
a TOMY YMOBH il JIIFiCHOCT] TOBUHHI 00TOBOPIOBATHCS 32
HOpMaM¥ MaTepiabHOTO TpaBa i miie Gopma Ta mpoiie-
CyaJIbHI HACIIIIK! MAKOTh BU3HAYATHCS POLIECYATbHUMU
HOpMam [5, 363].

B 1pomy kontekerti cip moroautics 3 M. A. I'ypsu-
yeM, 10 MUPOBY YTOJly HE MOXKHA Ha3UBATH MPOLIECYalb-
HUM JIOTOBOPOM: BOHA € OIBII CKIQHUM FOPUIMYHAM
(haxTOM, KMl YTBOPIOIOTH BIACHE JIOTOBIp (SIK LMBLIBHO-
TIPaBOBA yTOJ[a) Ta ENEMEHTH MPOLECYaNbHOTO 3HAYCHHS
[12, 125].

B marepianbHO-TIpaBOBOMY acmeKTi MHPOBA yTOa MAe
BI/IOBIaTH BUMOTaM, BCTAHOBJIEHUM TOCTOAPCHKUM
Ta LUBUIBHAM 3aKOHOJABCTBOM, OLIHIOBATHCS CYIOM 3
ypaxyBaHHAM HopM Hacammnepes cT. 207 'K Vkpainn,
ct. cr. 13, 203, 215 LK VYkpainu. ¥V npouecyansHoMy
aCmeKTi MHPOBY Yrojly BApTO PO3IIANATH AK 3aci0 BIUUBY
Ha IMHAMIKY CYJI0BOTO PO3IIIANY CIPaBH [13, 135-137].
JlificHo, cepen micTaB Uit HPUITHHEHHS TOCTOAPCEKHM
CYZIOM TIPOBA/DKEHHS Y CTIPaBi 3aKOHOJABEIb HABOAUTH
TaKy SK 3aTBEpIUKEHHS TOCIIOAAPCHKUM CY10M MUPOBOL
VIO, YKJIa/IeHOT CTOPOHAMM.

TaxuM ynHOM, MEPOBA YTO/IA € CKIaAHUM TIPABOBUM
SABUILEM, JIO IKOTO BXOJMTH JOTOBIp SIK Yrojia Marepiasib-
HOTO TIpaBa Ta szl €NIEMEHTIB MPOLIECYaTbHOTO XapaKTepy.
[To cyTi, e cBOEpiaHMIT MaTepiaabHO-TIPABOBHIA CTIOCIO
3aXUCTy CY0’ €KTHBHOTO MPaBa, TIOETHAHHS MaTePiaibHO-

TIPaBOBOI YTOMIH 1 CIEIiabHO BCTAHOBICHUX 3aKOHOM
TIPOLIECYaTbHUX JIiH.

[IutanHs MIPOBOI yro/u B TOCTIOAAPCHKOMY CYI0UHH-
ctBi BperynboBai ct. 78 TTIK Vkpainu [14], BinosigHO
J10 AIKOi YMOBH MHUpPOBOi YTOJH CTOPIH BUK/IA/AI0ThCS B
a/[pecoBaHNX TOCIIOIAPCHKOMY CYY ICbMOBHX 3a5BaX,
10 JIOMYYar0ThCs JI0 cripaBu. L1i 3as1Bu MiIIICYIOThCS Bifl-
TIOBI/THO MTO3MBAYEM, BIITOBITAYEM Ui 000Ma CTOPOHAMH.
Jlo 3aTBepIKEHHS MEPOBOI YTO/I CTOPIH TOCTIOAPCHKMIA
CyJ1 pO3’ICHIOE CTOPOHAM HACJTITKHU BiZITIOBITHUX TIPOLIECY-
aNbHUX J1if, IepeBipsie, Ui € MOBHOBAKEHHS HA BAMHEHHS
IMX i y mpescTaBHUKIB cTOpiH. MupoBa yroxa Mosxe
CTOCYBATHCS JIMILIE MIPaB i 000B’A3KIB CTOPIH 100 Mpel-
mety 1o30By. [Ipo 3aTBepaKeHHs MUPOBOT YTOM CTOPIH
TOCTIOZIAPCHKUIA CY/l BAHOCHTD YXBAIYy, KO0 0JHOYACHO
TIPUTHHSE TPOBAPKEHHS Y CTIPaBi.

Orxe, MEPOBA YTO/Ia YKIIAAETHCA B ICHMOBIH (hopMmi
cTopoHamu a0o ix mpejctaBHuKamu. [Ipuyomy ymoBu
MHPOBOI YTO/IU CTOPIH BUKJIAAAI0ThCS T MiMUCYIOThCS
HUMHU B /[peCOBAHUX TOCIOAAPCHKOMY CYy TUCHMOBHX
3as1Bax, 1O JI0MyYaIOThCs 110 CIIPaBH.

Y . 3.19 nocranosu «IIpo neski nuTaHHA NPAKTHKA
3acTocyBaHHs [0CIIOIapCHKOTO MPOLECYaNbHOTO KOfIEKCy
Yxpainu cynamu nepuioi incranmii Big 26.12.2011 p.
No 18 [15] Bumuii rocniogapcbkuii cyn Ykpainu Bkasye,
10 TpeTi 0CO0H, AKI 3asBIAIOTH CAMOCTIIHI BAMOTH Ha
TIpeaMET CTIOpY, KOPUCTYIOThCA YCiMa MPaBaMy M031Baya,
1 OT’Ke, BIPABl yKIaAaTd MUPOBI YTOU HA 3aralbHUX
MiCTaBax.

BinnosizHo o ct. 29 I'TIK Vkpainu mpokypop, Sxuit
Oepe yJacTb y CrpaBi, HE Ma€ TMpaBa Ha YKIAJCHHS MU-
POBOi Yrojiu, HABITh HE MBIAYHCH HA TE, IO KOPUCTY-
€TBCS BCIMA TIPaBAMHU CTOPIH. 3 IIbOTO MPUBO/Y CIYIIHO
3ayBaskuB O. [1. [ToxepkoBHHUiA, 1110 MHPOBA yTo/Ia MOXKE
TPU3BOUTH JI0 MOCTYTOK 3 OOKY CTOPIH, a OTKe, BOHH
MAK0Th XapaKTep ONMepaTHBHOI AisILHOCTI Ta MAIOTh OyTH
OesmocepeHb0 BUMHEH] cTopoHami [16, 175].

[IpescTaBHUK CTOPOHU MOBHHEH MATH MOBHOBAKEHHS
Ha YKJIaIeHHs MUPOBOI YTOaH Bif {i iMeHi, Tpo 1m0 00y-
MOBITIOETCS B JIOBIPEHOCTI 200 1HIIOMY JOKYMEHT, 110
T ATBEP/IKYE TTOBHOBAKEHHS MPEICTABHUKA.

Muposa yrona Mae OyTH 3aTBep/KeHa TOCIOAPCHKIM
CYZIOM, TIPO TIT0 BKA3y€ThCs B IOCTAHOBIIEHI HAM yXBAIl.
B yxBaui npo 3aTBepIKeHHS MUPOBOI YTOI B PE30TIOTHB-
Hilf YaCTUHI JOKJIAHO i YITKO BUKJIAJAI0ThCA il YMOBH,
BUPIIIYEThCS MUTAHHA PO PO3MOALT MK CTOPOHAMH
cyzoBuX BUTpAT. Lli€ro 5 yXBajoi MPUIMHAETHCS MPO-
BaDKEHHS y CIIPaBI.

3aTBepIUKEHHS CYIOM MUPOBOT YTOIH 3 OTHOYACHUM
TIPUITUHEHHSM TPOBADKEHHS Y CIIPaBi € OTHOAKTHOIO (He-
PO3PUBHOIO) TIPOLIECYATBLHOKO JTEF0 1 HE MOXE PO3TIIAIATH-
Cs1 SIK JIBa CAMOCTIHHIX aKTH — OKPEMO II0JI0 3aTBEPIIKEH-
Hsl MEPOBOI YTOIH 1 00 NPUIMHEHHS IIPOBAKEHHS.
Tocnomapebkuii cyn He Mae IpaBa CaMOCTIHHO 3MIHIOBATH
YMOBH 3aTBEpIUKEHOI HUIM MHPOBOT YTO/IM CTOPIH, HABITh
Y BUIAJIKY, KOJH Ha 1[€ € 3r0f[a CAaMHX CTOPIH.
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Cr. 78 T'TIK Vkpainun He MICTUTH YITKOi BKa3iBKH
11010 TIEPEBIPKU TOCTIOAAPCHKUM CYIOM BiIMOBIAHOCTI
MHPOBOi yrofu BUMOTaM 3akoHy. BoaHouac mpaBmiib-
HO 3a3Ha4ae Buumii rocnonapebkuii cyn Ykpainu y m.
3.19 cBoei mocranoBu «IIpo Aeski MUTaHHA NPAKTUKH
3acToCyBaHHS [ 0CTIOAAPCHKOTO MPOLIECYaTbHOTO KOJIEKCY
Ykpainu cynamu nepuioi incranmii» Big 26.12.2011 p.
Ne 18, 110 rocronapchkuii cys He TIOBHHEH 3aTBEPIIKY-
BaTH MHUPOBY YTOJY, AKIIO BOHA HE BI/TOBINAE 3aKOHY,
a00 3a CBOIM 3MiCTOM BOHA € TaKOI0, 10 HE MOXke OyTH
BUKOHAHA Y BIMOBIAHOCTI 3 11 yMOBaMH, a00 AKIIO Taka
Yrofia 0CTaTOYHO HE BUPILIYE CIOPY UM MOKE IIPU3BECTH
710 BUHMKHEHHS HOBOTO criopy. MupoBa yroja He Moke
BUPIITYBAaTH MUTAHHS TIPO TIPaBa 1 000B’S3KK CTOPiH, AKi
MOKYTb BAHUKHYTH y MaiiOyTHHOMY, @ TAKOK CTOCYBATHCS
TpaB 1 000B’A3KIB IHIIMX OPUIUYHIX YK (i3HIHHX 0Ci0,
K1 He OepyTh ydacTi y crpasi abo, xo4a it OepyTh TaKy
Y4acTb, ale He € YYaCHUKAMU MUPOBOI YTOU. YKIaICHHS
MHPOBOi IO HEMOKIIUBE 1 B THX BUITA/IKAX, KOIH Ti YK
1HIII BIJHOCHHY OJHO3HAYHO BPETY/IbOBAHI 3aKOHOM 1 HE
MOYTb 3MiHIOBATICh BOJIEBUSBIEHHSM CTOPIH.

['ocrionapchKuii Cy/| IOBUHEH MaTH IIPaBO HE 3aTBEp-
JDKYBAaTH MEPOBY YTOJTY, IO TIEBHOKO MIpOI0 HE BiITOBIIAE
TIPAHIAITY JUCTIO3UTHBHOCTI, TIPOTE CIYTYE TapaHTi€lo
3aXHCTY 1HTEpECIB IHIMX 0ci0. AKe MUPOBA Yroja He
Moxe OyTH HampaBlieHa IPOTH MPaB Ta 3aKOHHKUX 1HTEP-
eciB HIIUX 0ci0 Ta CYNMepeunT! YAHHOMY 3aKOHOJIABCTBY.

3 boro mpuBOALY 1ikaBUM € 10cBig HiMeuunnu. Tax,
§ 160 LIIK wmiei kpainu BU3HAYAE, 1O MPO YKIAJCHHS
MHPOBOI YTOIM Ma€ 3a3HAYATHCS Y TPOTOKOII CYOBOTO
3acianns. [Ipu mpoMy JUTS YKIIICHHS MUPOBOT yTroIu
HeoOXi/THA HasBHICTb TIEBHNX MEPeIyMOB: |) T0TpuMaHHs
BHMOT, Tiepe10ayeHHX IUBLILHUM TIPOLIECYaTbHIM PaBOM
JUTA BYNHEHHS TIPOLIECYaTbHUX JIiif, a TAKOXK BUMOTH, 110
npe/ SBISI0ThCA MaTepialbHUM TIPABOM ISl YKIAIeHHS
MBLIbHO-TIPABOBOI YTO/M; 2) MUPOBA Yroja MOBHHHA
OyTH yKIazieHa B Cy/Ii il 4ac po3nIsiLy Cropy; 3) MEpOBa
yrofia YKJIAIA€ThCs TUTBKH 3 3T0OJI010 CTOpiH; 4) MUpPO-
Ba YroJa MOKe BKJTIOYATH TUTBKU Ty YACTHHY TPEAMETa
CIOpY, MO0 fAK0i cTopoHn posmopsaumucs [17, 317].
Ak 6aunmo, B TIpoteypi yKIaIeHHS MUPOBOT YTO/IM Hi-
MEILbKE 3aKOHOIABCTBO HE BUMArae B3araji BU3HAHHSA 11
cynoBinmnosiano g0 4. 1 ct. 106 I'TIK Ykpainu yxsana
TOCTIOAAPCHKOT0 CYy PO 3aTBEPKEHHS MUPOBOT YTOIH
Moske OyTH OCKap)KeHa B aneNALiifHoMy MOPSAKY OKPEMO
Bl PIIEHHS MiCI[EBOTO TOCTIOAAPCHKOTO CYY.

3a3HaunMO, 1110 MEPOBA yTOaa MOKe OyTH yKJIaJeHa i y
TIPOTIECI BAKOHAHHS CYJIOBOTO PIllIeHHS, IO Mepea0ayeHo
ct. 121 I'TIK Yxpainn. 3okpema, Taka yxBaa MogaeThCs
Ha 3aTBEP/IKEHHS TOCTIOAPCHKOMY CYAY, KUl MPUItHAB
BIJTOBI/IHE Cy/i0Be pitenHs. [Ipo 3aTBepaKeHHS MUPOBOT
YIOJli TOCTIOAAPCHKHIT Cyll BAHOCUTD YXBAly.

Oco0nuBiCTIO MUPOBOI YIOaH, YKIaIeHOT Ha cTajii
BUKOHAHHS CYJ0BOTO PILEHHS, € T€, 10 B Pe3y/bTati ii
3aTBEP/KEHHS, IPOBAKEHHS Y CIpaBi HE MOXe OyTH
npunmHeHo Ha miactasi ct. 80 ['TIK Vkpainu. Binmo-
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BIJIHE 3aTBEPKEHHA Mae O€3M0CepeIHE 3HAUCHHS JIUIIe
JUTS BAKOHABYOTO TIPOBAUKEHHS 3 TIOTISLY BIICTPOUEHH,
PO3CTPOYCHHS UM 3MiHH CTOCOOY BUKOHAHHS CYIOBOTO
pillIeHHs 3r1/1HO 3 nonokeHHAMH 3akoHy Ykpainu «[Ipo
BHKOHaBYE MpoBaLkeHHs Bia 21.04.1999 p. Ne 606-XIV
[18, 78-83].

Y mupoBiii yroai nepenbavatoThes B TPy YMOB:
000B’s13k0Bi Ta (hakynsrariBHi. O00B’ I3KOBUMHU YMOBA-
MH € MyHKTH 100 YMOB, PO3MIpY 1 CTPOKIB BHKOHAHHS
3000B’s13aHb 000Ma CTOPOHAMH 400 OJHIEKD CTOPOHOKO
nepes iHmow0. Kpim 000B’3k0BUX yMOB, MHPOBA yIo-
Jla MOKe MICTHTH # (paKy/bTaTHBHI YMOBH, HAlPUKIA,
TPO BIACTPOUKY 200 PO3CTPOUKY BUKOHAHHS 3000B’A3aHb,
YCTYIIKY TIpaBa BUMOTH, BUSHAHHS 00pTY 200 3MEHIIEHHS
1i0r0 po3mipy ToIIo.

YMOBHY MIpPOBOi Yro/u OBHHHI O€3M0CEPEeTHBO CTO-
CYBATHCS IIPEAMETA MO30BY, IO BUKITIOUAE 3a3HAYCHHS B
Hill J1H, KOINTIB YM MakHa, K1 He BITHOCSTHCS [0 LIbOTO
mpezMeta. Y 3B’S3Ky 3 UM HE MOXKYTb BKITIOUATHCS 10
MHPOBOT YTOAM YMOBH LOJI0 3aCTOCYBAHHS HEYCTOHKH
(Tpady, meHi) 32 HEBUKOHAHHS il YMOB.

YMoBU MUPOBOT yTojiu MatoTh OyTH YiTKO if HEOIHO-
3HAYHO BUKJIAJICHIMH 3 METOIO 3aM00IraHHs HEMOPO3YMiHb
Tpy iX BUKOHAHHI Y Mail0yTHBOMY. 3 IIbOTO MPHUBOLY B
FOPHINYHIH JTITEpaTypi HATOMOITYBATIOCS, IO CY/I TIOBH-
HEH 3BEPHYTH 0COOMHBY yBary Ha YiTKICTb 1 3pO3yMLITICTh
YMOB MHPOBOI YTOIH 3 THM, 1100 BOHH HE CTBOPIOBAIIHA
CTOpIB IpH iX BUKOHAHHI [8].

BucnoBku. MupoBa yroga € MarepiaibHO-
TIPABOBUM CMOCOOOM 3aXHCTy CY0 €KTHBHOTO MpaBa,
y AKifl MOEIHYIOTHCA MarepialbHO-TPABOBI YrOAM i
CTeNiaTbHO BCTAHOBIECHI 3aKOHOM MpoIecyanbHi fii, Ta
XapaKTepU3yeThCs TAKUMH 03HAKAMI: METOI0 YKITaACHHS
MHPOBOi YTOIH € BPETYIIOBAHHSA CIIOPY MiXK CTOPOHAMH
Ha OCHOBI B3a€MHHUX KOMIIPOMICIB; Cy0’€KTaMU MUPOBOi
YIOJIH — CTOPOHU CaMOTO CIOpY; PEAMETOM — KOJIO IIpaB
1000B’43KIB CTOPIH CIIOPY; MHPOBA YT0/1a YKIAJA€ThCA B
Meskax TMpeaMeTy Cropy, He MOPYIIYe MPaB Ta 3aKOHHUX
1HTEpeCiB 1HIIMX 0Ci0.

TocronapchbKiM mpotecyantbHIM 3aKOHOIABCTBOM He
nepen0ayeHa MOKITHBICTD 3MIHY M PO3IPBAHHS MUPOBOi
YTOMIH, BIACYTHIM YITKAN MOPSATOK YKIAACHHS 1 IPUMY-
COBOTO BHKOHAHHS YMOB MHPOBOI YTO/IH, MOTHBYBAHHS
BIIMOBH TOCTIOIAPCHKOTO CY/Ty 3aTBEPAUTH MUPOBY YTOLY,
He BPEry/Ib0BAHO MUTAHHS ICTOTHUX YMOB L€l yrojiu, 1o
HE CIpPHsE MUPOKOMY 3aCTOCYBAHHIO TAKOTO MPABOBOTO
MEXaHi3My BPETYIIOBAHHS CIIOPIB K MUPOBA YTOJA, 1[0
i Mae OyTH BpaxoBaHO 3aKOHOJABIIEM MPH MOJEPHI3aIii
['TIK Vkpainn.
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3rama A. A. HekoTopble aceKThI 3aK/II04eHUS MH-
POBOro coranieHus B X03siicCTBEHHOM Ipolecce

AHHoTanus. B craTbe uccneayoTcs BONPOCH MpaBo-
BOM MPUPOJBI MHPOBOTO COIIAIICHHS B XO3SHICTBEHHOM
npolecce, IpoaHaIu3UPOBaH MOPSIOK €ro 3aKII0YeHus,
OTIPEIETISIIOTCS. YCIIOBHS W OCOOCHHOCTH yTBEPKACHUS
MHPOBOTO COITIALICHUS XO3HCTBEHHBIM CYIOM.

KuroueBble cjioBa: X03s4HiCTBEHHBIH MpoIEcc, XO-
3sIICTBEHHOE MpOIlecCyalbHOE 3aKOHOAATENBCTBO, XO-
3AMCTBEHHBIN Cyl, MUPOBOE COIIAIEHHE, TOJTHOMOUUS,
JUCIIO3UTUBHOCTS.

Zgama A. Some aspects of conclusion of amicable
agreement in commercial proceeding

Summary. The paper examines the problems connected
with the legal nature of amicable agreement in commercial
proceeding, the order of its conclusion is analyzed, terms
and features of claim of amicable agreement are determined
by commercial court.

Keywords: commercial proceeding, commercial
procedure legislation, commercial court, amicable
agreement, powers, disposition.
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