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CRIMINAL LEGAL CHARACTERISTICS OF CORRUPTION
CRIMINAL OFFENSES IN THE FIELD OF ECONOMIC ACTIVITY"

Summary. The article is devoted to an important
topic — the criminal-legal characteristics of corruption criminal
offenses in the sphere of economic activity. The author empha-
sizes that corruption is a destructive socio-economic phenom-
enon. The most dangerous manifestations of it are corruption
criminal offenses. It is possible to classify corruption criminal
offenses according to several criteria. One of them is an object
of a criminal offense. On the basis of this criterion it is possible
to single out corruption criminal offenses in the sphere of eco-
nomic activity. According to Section VII of the Special Part
of the Criminal Code of Ukraine, the legislator includes mis-
use of budget funds, budget expenditures or granting of bud-
get loans without established budget allocations or with their
excess (Article 210 of the Criminal Code of Ukraine).

The generic object of this criminal act is public relations,
which ensure the legitimate functioning of the budget sys-
tem of Ukraine in terms of expenditures or loans, and addi-
tional direct — the rights and freedoms of citizens, relations in
the sphere of official activities, the authority of public author-
ities and more. The item of the analyzed corruption criminal
offense is budget funds, funds included in the state budget
and local budgets, regardless of the source of their formation,
in large and especially large amounts.

The objective side of the analyzed action is the use of state
or local budgets contrary to the purpose defined for these funds
by the relevant budgets and estimates of revenues and expen-
ditures: the use of targeted budget funds for another purpose,
i.e. the financing of some expenditures at the expense of other
items of expenditure (for example, the financing of production
at the expense of funds intended for the payment of wages).

Only an official authorized to dispose of budget funds
may be the subject of the analyzed criminal offense. These
are primarily responsible officials of enterprises, institutions
and budget organizations (managers of budget funds, heads
of state executive bodies, heads of departments of minis-
tries, departments, mayors of Kyiv and Sevastopol, regional,
district, city state administrations and their deputies, rural,
township and mayors, officials of local financial bodies, heads
of budgetary institutions). From the subjective point of view,
this criminally illegal act can be committed only in the form
of direct intent.

In contrast to the legislator, who among the corruption
criminal offenses in the field of economic activity includes
only misuse of budget funds, budget expenditures or loans
from the budget without established budget allocations or with
their excess, we are convinced that the list of such acts is much
wider and necessary include money laundering.

! PoGora BikoHaHa B pamkax mpoexty Ne 0120U100474 «Pospobka MeTomuKi B3ae-
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01200100474

Based on the analysis, it is concluded that firstly it is nec-
essary to supplement the note to Art. 45 new criminal offenses.
Secondly, it is necessary to amend Art. 209 of the Criminal
Code of Ukraine, supplementing it with the instruction on
implementation of the criminally illegal actions specified by
h. 1 by the official by abuse of office. We propose to set out
Part 2 of Art. 209 of the Criminal Code of Ukraine in the follow-
ing wording: “Actions provided for in part one of this article,
committed repeatedly or by prior conspiracy by a group of per-
sons, or on a large scale, or by an official by abuse of office”.

Key words: criminal offenses, criminal offenses in
the sphere of economic activity, money laundering, misuse
of budget funds, implementation of budget expenditures or
provision of loans from the budget without established budget
allocations or with their excess.

Formulation of the problem in general. One of the biggest
threats to the economic, political, social and cultural development
of our country has been and still is corruption. The most dangerous
type of corruption offenses is corruption offenses. An exhaustive
list of these acts is set out in the note to Art. 45 of the Criminal
Code of Ukraine. It is important to note that in the Criminal Code
of Ukraine, despite the heated scientific discussions, there is no
separate section on corruption offenses, as they are part of differ-
ent types of criminal offenses. In this list of corruption criminal
offenses an important place is occupied by criminal offenses in
the sphere of economic activity. After all, it is they who, by vio-
lating the guarantees of entrepreneurship in the domestic market
of the state, cause the weakening of state positions in the political,
economic, and military spheres [1, p. 232].

Analysis of recent research and publications. The issue
of the legal essence of criminal offenses in the field of economic
activity in general, as well as corruption criminal offenses in
the field of economic activity in particular, has been studied by
such scholars as O. Reznik, V. Sukhonos, V. Bashtannyk, F. Ter-
khanov, V. Khomenko, I. Gruzina, V. Kudryashov, A. Savchenko,
V. Topchiy, T. Suprun and others. At the same time, a comprehen-
sive study on corruption offenses in the field of economic activity
was not conducted.

The purpose of the article. That is why we propose to pro-
vide a criminal legal characteristic of corruption criminal offenses
in the field of economic activity.

Presentation of the main research material. According to
Section VII of the Special Part of the Criminal Code of Ukraine,
the legislator includes misuse of budget funds, budget expendi-
tures or granting of budget loans without established budget allo-
cations or with their excess (Article 210 of the Criminal Code
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of Ukraine). In general, corruption in budgetary legal relations is
the use of the subjects of these relations and participants in the bud-
get process of their official position, the excess of power to ille-
gally enrich both their own and group (collective). It is a question
of personal enrichment of the person (group of persons), and also
that illegal actions of the official or the official lead to illegal
receipt of means on accounts of budgetary institutions, managers
and recipients of budgetary funds [2, p. 63]. The generic object
of misuse of budget funds, implementation of budget expenditures
or provision of loans from the budget without established budget
allocations or with their excess is the sphere of economic activity;
the main direct object — public relations, ensuring the legitimate
functioning of the budget system of Ukraine in terms of spend-
ing or lending, and additional direct — the rights and freedoms
of citizens, relations in the field of official activities, the authority
of public authorities, etc. [3, p. 58].

The budget system is a set of budgets formed on the basis
of the administrative-territorial structure of the state and the rela-
tionship between them, which are built taking into account the opti-
mal distribution and financial support of state and local authorities
between budgets of all levels aimed at socio-economic development
[4, p. 27]. Each element of the budget system is relatively indepen-
dent, on the one hand, and related to other budgets, on the other.
Relations between budgets within the budget system are established
through regulation through certain mechanisms, including the delin-
eation of sources of income, the use of intergovernmental transfers,
the provision of budget loans, and so on [5, p. 732].

The item of the analyzed corruption criminal offense is bud-
get funds, i.e. funds included in the state budget and local budgets,
regardless of the source of their formation, in large and especially
large amounts [6].

Budget funds are divided into budget revenues and budget
expenditures. Budget revenues its revenues, repayment of loans
to the budget, funds from state (local) borrowings, funds from
privatization of state property (relative to the state budget), return
of budget funds from deposits, receipts from the sale/presentation
of securities. Budget expenditures its expenditures, granting loans
from the budget, debt repayment and placement of budget funds on
deposits, purchase of securities [7, p. 123].

The objective side of the analyzed action is the use of state or
local budgets contrary to the purpose defined for these funds by
the relevant budgets and estimates of revenues and expenditures:
2) the use of budget funds that had a targeted direction, for another
purpose, the financing of some expenditures at the expense of other
items of expenditure (say, the financing of production at the expense
of funds intended for the payment of wages) [8]. A criminal offense,
the responsibility for which is provided by Art. 210 of the Crimi-
nal Code of Ukraine, is completed from the moment of committing
a socially dangerous act, i.e. has a formal composition.

Only an official authorized to dispose of budget funds may be
the subject of the analyzed criminal offense. These are primarily
responsible officials of enterprises, institutions and budget orga-
nizations (managers of budget funds, heads of state executive
bodies, heads of departments of ministries, departments, mayors
of Kyiv and Sevastopol, regional, district, city state administrations
and their deputies, rural, township and mayors, officials of local
financial bodies, heads of budgetary institutions). The key point
in recognizing a person as a subject of misuse of budget funds,
budget expenditures or providing loans from the budget without
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established budget allocations or with their excess is the presence
of authority to dispose of budget funds [7, p. 123]. The subjects
of the analyzed criminal offense may also be recognized as officials
of legal entities, which, although not directly related to the budget
sphere, but use the budget funds received as grants, subsidies or
subsidies and spend contrary to the intended purpose. From the sub-
jective point of view, this criminally illegal act can be committed
only in the form of direct intent. The legislator understands this act
as a financial act transactions or transactions with funds or other
property received as a result of viciously dangerous illegal act that
preceded the legalization (laundering) of income, as well as actions
aimed at concealing or masking illegal origin such funds or other
property or possession thereof, rights to such funds or property,
relay their origin, location, movement, change of their form (trans-
formation), and the acquisition, possession or use of funds or other
property received as a result committing a socially dangerous illegal
act that preceded legalization (income) [6]. This crime is character-
ized by high social danger, because there is a kind of stage of crimi-
nal activity and related to corruption, promotes its formation financ-
ing and progress; may adversely affect property relations; financial
owl-credit system, justice [9].

V. Topchiy, V. Shkelebey and T. Suprun believe that the legis-
lator, who includes only misuse of budget funds, budget expendi-
tures or budget loans without established budget allocations or with
their excess, is among the corruption criminal offenses in the sphere
of economic activity, that the list of such acts is much wider and to
them it is necessary to carry also the actions which are shown in
granting of credits and loans for the purpose of their further appro-
priation (item 209 of Criminal Code of Ukraine) [2, p. 66].

In our opinion, this approach is quite reasonable, because
the real money laundering is the fact that this act harms public rela-
tions, which provide legal economic activity, violates the principle
of equality of economic entities, destroys the basis of honest entre-
preneurship based on the law; hinders the implementation of pri-
ority-oriented social and economic policy; promotes the creation
of uncontrolled monetary and other property funds that could poten-
tially be used to the detriment of society, and stimulates the illegal
(“shadow”) economy and encourages unjustified property stratifi-
cation of the population [10]. The corrupt nature of this act is also
manifested in the fact that today in Ukraine it is not necessary to
use complex transnational systems to legalize (launder) money.
Under the auspices of corrupt officials, they can be legalized with-
out resorting to offshore schemes [11, p. 66]. Moreover, in accor-
dance with Art. 13 of the Criminal Convention against Corruption,
criminally punishable acts, States parties to the Convention must
also recognize the money laundering related to corruption [12].
In addition, the investigation of this offense belongs to the exclu-
sive jurisdiction of National Anti-Corruption Bureau of Ukraine.
National Anti-Corruption Bureau of Ukraine, in accordance with
the relevant law, is state law enforcement body, which is responsible
for preventing, detecting, terminating, investigating and disclosing
corruption offenses within its jurisdiction, as well as preventing
the commission of new ones. The task of the National Bureau is
to counteract criminal corruption offenses committed by senior
officials authorized to perform state or local government functions
and pose a threat to national security, as well as to take other mea-
sures provided by law to combat corruption.

Conclusions. In view of the above, we are convinced that
firstly it is necessary to supplement the note to Art. 45 new criminal
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offenses. Secondly, it is necessary to amend Art. 209 of the Crim-
inal Code of Ukraine, supplementing it with the instruction on
implementation of the criminally illegal actions specified by h. 1 by
the official by abuse of office. We propose to set out Part 2 of Art. 209
of the Criminal Code of Ukraine in the following wording: “Actions
provided for in part one of this article, committed repeatedly or by
prior conspiracy by a group of persons, or on a large scale, or by
an official by abuse of office”.
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Bbonpapenko O. KpuminanbHo-npaBoBa XxapakTe-
PUCTHKA KOPYNUiHHUX KPUMiHAJILHUX NPABONOPYILEHD Y
cepi rocnogapcbKoi AislsibHOCTI

Anotanisa. CTaTTs IMPUCBIYCHA BAXIIUBIH Ta aKTyalbHIH
TeMi — KPUMiHaJIbHO-IIPABOBil XapaKTEepUCTHULI KOPYILIHHUX
KpUMIHAIBHUX TIPaBOMOPYIIeHs y cdepi rocmomapchKoi
JisUTBHOCTI. ABTOp HAarojollye, L0 KOPYILis € 3ryOHUM
COILiaIbHO-eKOHOMIYHMM siBUIIeM. Haitoinbim HeGe3neuHnMu ii
MPOSIBAMH € CaMe KOPYIIIiiiHI KpUMiHAIbHI MPABOMOPYIICHHS.
Knacudikysarn kopynuifiHi KpUMiHaJbHI HMpPaBOIOpPYLIEHHS

MOJKJIUBO 32 KiJIbKOMa KpuTepisiMu. OJMH i3 HUX — 1€ pOXOBUH
00’€eKT CKJIay KpUMiHAIbHOTO IpaBonopymieHHs. Ha ocHOBI
LLOTO KPUTEPit0 MOYKHA BHOKPEMHUTH KOPYIILIiiHI KpUMiHAJIbHI
MPaBOMOPYIICHHS Yy chepi TocrmoaapchKol AisUIbHOCTI. 3 uncia
37I0YMHIB y cdepl roCroaapchkoi MisSIBHOCTI 3aKOHOIABEIb
y npumitii g0 cr. 45 KpuMiHaJIbHOTO KOIEKCY YKpaiHu
Ha3WBa€ KOPYNIIHHUM JIMIIEe HEIJIbOBE BHKOPHUCTAHHS
OIO/KETHHX KOIITIB, 3MiHCHEHHsS BHWAATKIB OIO/DKETY 4YH
Ha/IaHHS KPEAUTIB 3 Oro/pKeTy 0e3 BCTAaHOBJIEHUX OFOIPKETHUX
npusHadeHb a0o 3 ix nepeBullieHHsIM (cT. 210 KpuminansHoro
KOZIeKCY YKpaiHH).

PonoBuM 00’€KTOM LILOTO NPABONOPYIICHHS € CYCIUIbHI
BiZIHOCHHH, sIKi 3a0e31e4yIoTh IpaBoMipHe (YHKLIOHYBaHHS
OIO/DKETHOT CHCTEMHM CTOCOBHO BHUTpar abo0 KpEIHTiB
Ta JOJATKOBUX MPSMHX IpaB i cBOOOJ TpoMajisiH, BIAHOCHH
y cdepi cayx00BOT IisUIBHOCTI, MOBHOBaXXCHb OpraHiB
BiIaan tomio. [IpeqmMeToM aHai30BaHOTO 3JOYHMHHOTO MisTHHS
€ OFO/KETHI KOIITH, TOOTO KOIITH, SIKi HE3aJIe)KHO BiJ| JKepera
X TOXOIDKEHHSI MICTATBCS Y BEJIMKHX Ta OCOONMBO BEIMKHX
o0csirax y iep>kaBHOMY Ta MicIIeBUX OromkeTax. O0’ €KTHBHOIO
CTOPOHOIO ~ aHAi30BAHOIO KOPYMLIHHOIO KPUMiHAIBHOIO
[IPaBONOPYLIEHHS € BUKOPUCTAHHS AE€PAKABHOrO a00 MiCIIEBUX
OIO/DKETIB, IO CYNEpPeuuTh I[iJli, BCTAHOBJIEHIN s LUX
OromxKeTiB BIANOBIAHUMH OIO[DKETaMH Ta KOLITOPHCAMHU
JIOXOJIB 1 BUTpAT.

Cy0’€KTOM  HEIJILOBOIO BUKOPHUCTaHHS OKOIKETHUX
KOIITIB, 3[1iCHEHHS BUIATKIB OFOIKETY YU HAJAHHS KPCIHUTIB
3 OrKeTy 0e3 BCTAaHOBICHHX OFO/DKETHHX MPU3HAYCHH a0o
3 1X TEepeBHIICHHAM MOXKe OyTH JIMIIE CIIy:KO0Ba ocoba, ska
Ma€ TPaBO PO3MOpsKATHCS OIOKETHUMHU pecypcamu. Lle
HacamIiepesl BiAMOBiJaNbHI CITy>KOOBI 0COOM MiANPHEMCTB,
YCTAaHOB Ta OIOJUKCTHHX OpraHi3amiii  (pO3MOpPSIHUKH
OIOMXKETHUX  KOWITiB, KEPIBHUKM JEp)KaBHUX OpraHiB
BUKOHABUOi BJIaJU, KEPIBHUKU MiHICTEpCTB, BiOMCTB). I3
Cy0’€KTHUBHOI TOYKM 30pYy Ii€ 3JI0YMHHE MAiSHHA MOXe OyTH
BUMHEHE JIUIIE y (OpMi IPSIMOTO YMHUCILY.

Ha BigMiHy BiJ 3akOHOZmABLS, SKUH cepel KOPYHLiHHMX
KpUMIHAJBHUX TPABOMOPYIIEHs Y cdepi rocnomapchKkoi
INSUTBHOCTI BUJIIJISIE HELIJIbOBE BHUKOPHCTAHHS OFOKETHHX
KOIITIB, 3[IiICHEHHS BUIATKIB OFOIKETY YU HAJAHHS KPCIHUTIB
3 OrOKeTy 0e3 BCTAaHOBICHHX OFO/DKETHUX MPU3HAYCHH abo
3 IX MepeBHLICHHSIM, MU BBaXKa€MO, IIIO TIEPENTiK TAKUX IisSHb
ummpinuii. Cromu BXOIUTS 1 jieraiizaiiis (BiIMABaHHS) TOXO/IB,
OJICP)KAHUX 3TIOYMHHHIM LUISIXOM.

Ha migcraBi 3miliCHEHOro aHaiily pOOUTHCS BHCHOBOK
PO HEOOXiTHICTh JONMOBHEHHS MPHUMITKUA 10 CT. 45 HOBHM
KPUMIHAJIbHUM IIPABONOPYIICHHSIM. A TaKOX OHOBJIEHHS
TekeTy cT. 209 KpuminanbHOro Kozmekcy VYKpaiHH IUIIXOM
MpsIMOT BKa31BKH Ha pealtizallito BKa3aHuX y 4. | KpUMiHAJIBHO
MIPOTUITPABHUX /il CITy’KOO0BOIO 0COOOIO IUISIXOM 37I0BXKHUBAHHS
CITy’)kOOBHUM CTaHOBHILIEM.

KiawuoBi cioBa:  KpUMiHaNbHI  MPaBOMOPYIICHHS,
KpUMIHAJBbHI TPaBOMOpPYLICHHS y cdepi TrocromapchKoi
IUSUIBHOCTI, JIeTami3aiis JOXOJIB, OJACPKAHUX 3JIOYMHHHM
OUISIXOM, HEIJIbOBE BHKOPUCTAHHS OIOMKETHUX KOIITIB,
30ifiCHEHHs BHJATKIB OIOKETy YW HAJaHHS KpEIUTiB
3 OrKeTy 0e3 BCTaHOBICHHX OIO/DKETHHUX HpU3HA4YeHb abo
3 iX epeBUILICHHSIM.
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