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NPUHIUIIA AIMIHICTPATUBHO-ITPABOBOTI'O SABESITEYEHHA
HESAJIESKHOCTI CYAAIB B YEPAIHI

AHoTanif. Mera cTarTi noJsirae B Tomy, o0 miz yac aHa-
73y HOPM MpaBa Ta MO3HUIH YYECHHX-IOPUCTIB, KOMIUIEKCHO
JOCITIIUTH TIPUHLIMIN  aJMIHICTPaTUBHO-NPABOBOTO 3a0e3-
MEYEHHs] HE3aJIS)KHOCTI CyIiB B YkpaiHi. 30KkpeMa, B CTaTTi
BH3HAUCHO TPHUHIMIK aJMiHICTPaTHBHO-NPABOBOTO 3a0e3-
HICYCHHS HE3aJIeKHOCTI CynaiB B YKpaiHi K OCHOBH Ta Ipa-
BOBI BIUMOTH, Ha SIKMX 0a3yeThCs JOTPUMAaHHs He3aJeKHOCTI
CyniB i cyaniB, GOopMyIOTbcsS HOPMH 3a0€3IeUEHHS Ta rapaH-
TyBaHHS HE3QJIC)KHOCTI CyIIiB, (YHKIIIOHYE MEXaHi3M Tmpa-
BOBOTO PETYIIIOBAHHS CYIOBOi T'JIKHM BIAAU Ta BU3HAYAIOTHCS
HampsMHu peOpMyBaHHS, PO3BUTKY Ta BIOCKOHAJICHHS CTaH-
JApTIB HE3aleXKHOCTI cymaiB. [lomieHo MPUHIMIKN aJMiHi-
CTPaTHBHO-TIPAaBOBOTO 3a0€3MeUeHHs] He3aJIe)KHOCTI CYyIIiB
B YKpaiHi 32 CBOEIO CYTTIO Ha 3arajibHi Ta CIeLialbHI.

3’s1cOBaHO, 1110 CHCTEMY IPUHIIMITIB IPaBa CTAHOBIISITh 3araib-
HOCOIIIJIbHI Ta CHEIATBHO-COLAbHI (FOPHIMYHI) TPUHIIHIIH.

BusnadeHo, 0 NPUHIMNN AAMiHICTPAaTUBHO-IIPABOBOTO
3a0e3MeueHHs] He3aJeKHOCTI CYIIiB B YKpaiHi — IIe OCHOBH
Ta NPaBOBI BUMOTH, HAa SIKMX 0a3yeTbCs NOTPHMaHHS He3a-
JIEXHOCTI CyAiB 1 CyAniB, (JOPMYIOTbCS HOPMU 3a0€3MeUeHHS
Ta rapaHTyBaHHS HE3aJIC)KHOCTI Cy/AIiB, PYHKI[IOHYE MEXaHi3M
NPaBOBOTO PETYTIOBAHHS CYHOBOI TUIKM BIaJW Ta BU3HAYa-
I0TBCSl HAlpsIMU pe(OpPMYBaHHS, PO3BUTKY Ta BJOCKOHATIECHHS
CTaH/APTIiB HE3aJIEKHOCTI CY/LiB.

3po0IieHo BUCHOBOK, IO MPUHIIAITH aIMiHICTPaTUBHO-IIPa-
BOBOTO 3a0€3MEUCHHS HE3AJISKHOCTI CY/IiB B YKpaiHi 3a CBOEIO
CYTTIO MOOY/OBaHI Ha 3araJlbHUX MPHHIWIIAX CYIOBOI BIIaJH
Ta CHELiaJbHAX NPUHLUNAX JOTPUMAHHS HE3aJeXKHOCTI Cya-
IIB, 10 SIKUX CJiJ BiJHECTH Taki: 1) mpHHIMI 3a00pOHH He3a-
KOHHOTO BTpy4YaHHs B poecCiiiHy MisUIbHICT CYIIiB; 2) MPUH-
I OCOOIHMBOTO TOPSIAKY MPHU3HAYCHHS, 3BUTHHEHHS CYIiB
Ta MPUTATHEHHS iX J0 BiJMOBIIAIBHOCTI; 3) npuHIUI mpode-
CciiiHOrO iIMyHIiTeTy Cynai; 4) IPUHIUI HATIEKHOTO OpraHiarii-
HOT0, MarepiajibHOTO Ta iH(opMaIliiiHOro 3a0e3eUeHHs CY/IIi;
5) npunimn 3a0e3mnedeH s Oe3MeKy CyIIl Ta YWICHIB HOro cim’i;
6) npuHuMn npodecioHanizMy cy0’€KTiB 3a0e3reueHHs] He3a-
JIGKHOCTI Cy/yli; 7) IPUHIIMI CUCTEMHOCTI TIOOY/IOBU Cy0’ €KTIB
3a0€3IeUeHHs HE3aJIeXKHOCTI Cyani; 8) mpuHIMI (QyHKIIOHY-
BaHHSI CY/IIIBCHKOTO CaMOBPSITyBaHHS.

Kutro4oBi cjioBa: aqMiHicTpaTHBHO-IIPaBOBI 3acay, He3a-
JISKHICTD CY/JIIB, IPUHIIMITH, CIIel[iaJibHa CY/I0Ba aJMiHICTpa-
1ist, Cyans.

IToctanoBka mpoOaemu. Po3OyroBa Vkpainu sk mpaBoBoi
ZepKaBy mependadae peanizaiio MPUHIAITY BEPXOBEHCTBA MPaBa,
BIZTOBIJIHO 70 AKOTO TONOBHUM HAIPAMOM JISNIBHOCTI JIEPHKaBH
€ 3a0e3MeueHHs paB 1 CBOOOJ MOIHMHY, a isIBHICTS 1 Oprauis per-
namentyethes KonctuTymiero Ta 3akonamn Ykpainu. Y Takiit gep-
aBi cyzl, 3AICHIOIYH TIPABOCY/IA Ha 3acaax 3aKOHHOCT, 00’ €K-
THBHOCTI il HEyMepeKEHOCT], BUPIMIye KOHQIIKTH B YCIX chepax
CYCIUTBHUX BITHOCHH, 30KpeMa, BU3HAYAE BiJMOBINATBHICTD Jep-
JaBH Ta i opramiB mepen rpoMansHami [9, . 66-74].

CrBopeHHs CyfOBOi TiNKH BIajy, sfka O BimmoBigana Oyksi
3aKOHY, € BaKIMBUM 3aBIAHHSM, 1[0 CTOITh Mepe Oyab-SKoio Jep-
*kaBoto. [Ipu oMy He3alexkHe Ta Heymepe/pKeHe PaBOCY LA, sKe
3IIHCHIOETbCA TPO(eCiHHUMH, HE3ANEKHUME CYLIIMH, € Tepey-
MOBOIO iCHYBAaHHS NEMOKPATHYHOTO CYCIiNBCTBA, IO KEPYEThCS
BEPXOBEHCTBOM TpaBa [9, ¢. 66-74].

Otxe, OCKUTBKH HE3aJekHA CYIOBA TUMKa BNATH OymyeTbes
Ha TEBHHMX 3acajaX, ONHMMH 3 SKMX € TPUHLUMIM ajMiHiCTpa-
THBHO-TIPABOBOTO 3a0€3MeUeHHS HE3aNekKHOCTI CyIiB B YpaiHi,
TO IXHi IOCTIKEHHS €, Oe3Mepedno, aKTyaTbHAM i CBOEJACHHM.

AHaniz ocranuix pmocaimaens i myOmikaniif. IluTannam
HE3aNIeKHOCT] CyI0BOi BIajy B YKpaiHi 3aiiManucs Taki BUEHI, K
B. Boiixo, A. bopko, M. 3akypin, A. Isarmmyx, P. Ironix, C. Kiu-
Mapenko, Jl. Kynemos, B. Kynenko, B. Jlarocskuit, T. [lnyrarap,
[. Hpomryts, C. Lurasok a iHuri.

OnHax, BpaxoBYIOUH Te, 110 HETATHBHUH BIUIMB HA CYAMIB 10Ci
icHye, HEOOXITHO KOMILICKCHO TOCTITUTH MPUHIMIK a/IMiHICTpa-
THBHO-TIPABOBOTO 3a0€3MEUSHHS HE3AISKHOCTI CYIIB B YKpaiHi,

Merta crarTi monfrae B ToMmy, mo0 Tia Yac aHamiizy HOPM
mpaBa Ta MO3ULIH YYEHHX-IOPHUCTIB, KOMIUIEKCHO AOCITIIUTH
TIPUHLAIY aIMIHICTPAaTHBHO-IIPABOBOTO 3a0e3MeYeHHs He3alek-
HOCTI Cya/iB B YKpaiHi.

Buksan ocHoBHOT0 MaTepiany fociaxenns. TepMiH «IpiH-
LIMI» TIOXOXUTB BiJi IATHHCHKOTO CIIOBA «principiumy, ke 03Havae
HAYano, OCHOBa. [IpHHIMIIOM € Te, W10 JEKUTh B OCHOBI TIEBHOI
Teopii HayKH, BHYTpILIHE [IEPEKOHAHHS JIONMHH, OCHOBHE Mpa-
Buno mosexinku [10, c. 547]. Teoperuxu mpaBa B. Kupuuenxo
it O. KypakiH 3a3Ha4at0Th, 0 TIPHHIITH TPaBa NPUTAMaHHi OY/Ib-
AKIF TIPaBOBIi CHCTEMI, BOHM TIOCTAIOTh AK CBOEPINHA KOHCTPYK-
11is, Ha AKii 6a3yloThes # peami3yloTbes He TUTBKU OKpeMi HOPMH,
IHCTUTYTH ¥ Tayy3i TpaBa, a i ycs cucTema mpaBa. YueHi BBaxa-
10T, T0 TIPMHITAIIA TIPaBa — Iie OCHOBHI 3aCaTH, BUXIi/IHI i71el, TToIo-
JKEHH, 110 Bif0MBAIOTH 3MIiCT MPaBa, HOTO CyTHICTh 1 PH3HAYCHHS
B CYCIIUIBCTBI, BM3HAYAIOTH CHPSIMOBAHICTh MPABOBOTO PETYIIO-
BaHH Ta ONMMPIOIOTHCA HA BCIX Cy0’eXTiB Tpara [4, c. 87].

Y cBoto uepry, eoperuk C. IlorpeOHsk Bu3HA4ae, MO MpaBoBa
KaTeropist «IpHHIIAID, TO-TIEPIIIe, CTAHOBHTH COOOKO /1EF0, TIONIOMKEHHS,
BHMOTY i, TTO-/IpyTe, € He TPOCTHM TIONOXKEHHAM (i71e€t0, BIMOTOI0),
a OCHOBHHM, OCHOBOTIONO)XHHM, 3aCAiHHUMM, (yHIaMEHTATBHIM,
BUXIJIHUM, 3araJTbHUM, KEPIBHUM, BIIPABHIM, IPOBITHIM, YLTHHUM,
BinbImicTs i3 mepenivenix CiiB, 3a BETHKIM PaXyHKOM, € CHHOHIMAMH,
TOMY iX MOKHA BUKOPHCTOBYBATH PA30M ITiI Yac BU3HAYCHHS MPUH-
1y mpasa Ge3 Oymb-sxoi cyTTeBoi ko [7, ¢. 40].

JI. flBud po3kpuB, 1O NPUHIMIAMY TIPaBa € Taki 3acajiu, Bifl-
TpaBHi ifiei mpaBoBOTO OYTTA, SAKi BTLTIOTh HANBAKIMBINI 3aK0-
HOMIPHOCTI Ta MiBATHHU L€l CyCIiNbHO-eKOHOMIYHOT (opmarii,
€ OJTHOTIOPSIKOBUMH i3 CYTHICTIO T[PaBA Ta CTAHOBJIATH HOTO TOJIOB-
HHUH 3MICT, XapakTepu3ylOThCs YHIBEPCANBHICTIO, HAHOLIBINOI0
IMITEpaTHBHICTIO 1 3arabHO0 3HaUMicTio [11, ¢. 11].
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[Ipodecop 1. Mapoukin Hamae Take BH3HAUCHHS TPHHIWIIB
CYZIOBOI BIA/IH AK «HOPM HAiOLTBIN 3aTabHOTO, KEPIBHOTO Xapak-
TEPY, 10 BU3HAYAFOTH MiCIIE CYI0BOI BN/ B CHCTEMI €IFHOI Jiep-
KaBHOI BITajd, TOOYIOBY {i OCHOBHKX IHCTHTYTIB Ta CIIPSAMOBAHI Ha
peai3aIiito 3aB/aHb, MO CTOATH ITEPe CYI0BOO Bafotox [6, ¢. 31].

[llomo anmminictparuBHOro mpasa, To 0. BHUTAK BH3HAUMB,
0 TIPUHIWMNAME € BUXiHI, 00’€KTHBHO 3yMOBJEHI OCHOBOIO-
JIOKHI 3acajiit, BIAMOBITHO 10 AKHUX (OPMYIOThCA i (YHKIIOHYIOTH
CHCTEMa Ta 3MICT Taly3i paBa. 3a MexaMH COIiTbHOT aKTHBHOCTI
1 IPaKTHYHO AITHHOCTI CY0’€KTIB MPHHIIAIA aIMiHICTPATHBHOTO
TpaBa He MOKYTh Oyt copMoBaHi # 3akpireHi, a THM Oiible
pean13OBaH1 [1, c. 144]. Ha JMKY B. FanyHLKa min TPHAIAITAMH
aI[MlHICTpaTI/IBHOFO TpaBa CIiJT PO3YMITH OCHOBHI BHXifIHi, 00 €K-
THBHO 3yMOBIIEH] 3aCaji, Ha SKUX 0a3y€ThCs MIIBHICTH CY0 €KTIB
Q/IMIHICTPATHBHOTO TpaBa, 3a0e3MedyloThCs TpaBa Ta CBOOOH
JIOMMHH 1 TPOMAJITHIHA, HOPMAIbHE ()YHKIIOHYBAHHS TPOMAJISH-
CBKOTO CYCIILTBCTBA Ta JIepikaBH [3, c. 74].

binem cmemiansHO 10 Hamoro pocmimkerHs, C. Kiamaperko
PO3KpHB, IO aAMIHICTPATHBHI MPUHIAIN 3a0€3MeUeHHS He3aIeK-
HOCTI CyIOBO{ BIajil — 1[e OCHOBOIIONOXKHI 1711, BUMOTH 3aCajlHi-
YOTO XapakTepy INOAO 3MifCHEHHsS aJMiHiCTPaTHBHO-PABOBOTO
3a0e3MeYeHHs CyIOBOI HE3QNEKHOCT, AKi € OCHOBOK BH3HA-
YeHHS 3MICTy, MEXaHI3MY # a/IMiHICTPATHBHOTO IHCTPYMEHTapiFo,
a TAKOK BH3HAYAIOTH HAIPAMH BIIOCKOHATIEHHS ITPaBOBOTO 3a0e3re-
YeHHs 11 3a0e3MeYeH s PaBa TPOMaITH Ha YeCHe, CTIPaBEeILTHBE
i y BU3HAYEHi CTPOKH CYI0YHHCTBO, HATAHHS AKICHHX afIMiHICTpa-
THBHUX HOCIYT CYI0BOi Bau [, ¢. 58-59].

Ore, mpuHIHIH a/IMiHICTPATHBHO-TIPABOBOTO 3a0€3MeUeHHS
HE3QJIEKHOCT] CY/IIB B YKpaiHi — I1¢ OCHOBH Ta MPABOBi BAMOTH,
HAa AKUX 0a3y€ThCs JOTPUMAHHS HE3AIEKHOCTI CY/IB 1 CYIIiB, (op-
MYIOThCS HOpMH 3a0€3IIeYeHHs Ta TapaHTYBAHHS HE3ANeKHOCTI
CynuiB, QYHKIIOHYE MEXaHi3M TPABOBOTO PETYNIOBAHHS CYHOBOi
TUTKH BN Ta BU3HAYAIOTECA HATPAMH pedopMyBaHHS, PO3BHTKY
Ta BIOCKOHANEHHS CTAHIAPTIB HE3ANEKHOCTI CY/IIIB.

[lomo kmacu@ixarii MPUHIKIIB, TO TEOPETHKH IpaBa Po3-
KPHBAIOTh, IO CHCTEMY TPHHIMIIB IpaBa CTAHOBMATH 3araiib-
HOCOIIaTbHI Ta CIEMiaTbHO-COMANbH] (FOPMINIHI) TPHAHIHIIA.
3aranbHOCOMIANEHI TPHHIWIK: BEPXOBEHCTBO TPOMAITHCHKOTO
CYCIILTBCTBA HAJIEPXKABOKO; BEPXOBEHCTBO TIPABOBUX 3aKOHIB HAJ
TIOJMITHYHOI Ta (i3MYHOI CHIIOK0; BEPXOBEHCTBO TPaB i CBOOOX
TIOMWHA HAJ| TpaBaMu JepkaBd Tomo. CremianbHo-Ccomiabhi
(}OpI/II[I/I‘{Hi) TIPYHIAIT: 3aralbHOMPABOBI MIPHHIIAIH — FyMaHiSM
PiBHICTH TPOMAJIAH TEPE] 3aKOHOM, [IEMOKDATH3M, 3aKOHHICTB,
B3A€MHA BiJNOBINANBHICTH EpKaBH 1 0cOOH; Mmcrany3eB1 TpHH-
Ui (BUPaXatoTh 0COONHMBOCTI JIEKITBKOX CTIOPIHEHHX Tamy3eil
TpaBa) — TNACHICT CYJOYMHCTBA (IS KPHUMIHATHHO-TIPOTIECYaTb-
HOTO # IMBUTGHOTO TPOIECYANbHOTO IPaBa), IPUHIMIT 3MAraiib-
HOCTI, TIPHHIAI MaTePiabHOI BiAMOBINATBHOCTI (171 TUBLIHHOTO,
(hinaHCOBOTO, TPYHOBOTO MPaBA TOIO); TATY3€BI IPHHIIAIIN (Xapak-
TEPU3YIOTh HANOUMBIN CYTTEBI PUCH KOHKDETHOI ramy3i mpasa):
TIPYHIIAT TUCTIO3UTHBHOCTI (Y HMBLTBHOMY TPaBi) 1 MPHHIIAIT iMTIe-
PaTHBHOCTI (Y KPUMIHATBHOMY TIPaBi), IPHHIIHTI TIPE3YMITIIii HEBH-
HyBaTOCTi (y KpHMiHanLHOMy TIpaBi) TOIIO; MPUHITAIA TPABOBHX
IHCTHTYTIB plBHlCTB y01x dopm BracHoCTi (iHCTATYT BJIaCHOCTl)
HEBIJIBOPOTHICTB BiATOBIANBHOCT] (IHCTHTYT FOPHIMYHOI BiMTOBI-
JansHOCTI) TOIO [2, ¢. 104].

Ha nymxy C. KiumapeHka, aaMiHICTPAaTHBHUMHA TPHHIATAME
HE3QJIEKHOCT] CYTI0BOI BNAH € Taki: 1) MPHHIMI HE3aNeKHOCT
CYZIOBOI BIaH, KW 0a3yeThes HA MPUPOJHKX HIHHOCTSX PO3MO-
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ZIiTy BITaji, TAPAHTYETHCS AEPKABOKO Ta 3aKpimienni y Koncrurymii
Ta 3aK0HAX YKPAiHH, a BCi {HIII IepkaBHi OpraHH, yCTAHOBH if opra-
HI3I[i1 MyCATb TiIKOPATHCS CYAy Ta IAHYBATH HOTO HE3AIEKHICTB;
2) TIPUHITATI 3aKOHHOCTI, BifITOBITHO 10 AKOTO BCS CY/[0BA CHCTEMA
HAIIO] JIepXaBH Mae MPUIMATH PIeHHS Ta PO3MIANATH CIPaBU
0e3CcTOPOHHBO Ha OCHOBi (DakTiB 1 IOBOMIB Ta y CBOiil JisITBHOCTI
KEepYBATHCS BUKIIOYHO 3aKOHOZABYMMH aKTaMH YKpaiHH Ta Mix-
HapOIHMMH JOTOBOpaMH, parHdikoBaHmMH BepxoBHOw Pamoro
VKpaiHu, CynoBUMH MpeLefeHTaMi €BpONeHchKoro cyay 3 Mpas
monuHY; 3) IPUHLKI 3a00POHI BTPYUaHHS B YXBAJICHHS CYI0BOTO
PILIEHHS CYIAMM O3HAYae, IO OPraHaM BHKOHABYOI Ta CYAOBOL
BIaJM, @ TAKOX NMPUBATHAM 0c00aM HA 3aKOHOZABYOMY Ta BUKO-
HABYOMY DiBHI HE JIO3BOMAETHCA 3MIMCHIOBATH Oyb-SKHH THCK,
Tmorpo3y abo HeMpaBOMIPHWH BIUMB HA CYAIIB 3 MPHUBOAY Oymb-
SKAX TPAYAH; 4) IPUHIMIT CAMOCTIHHOCT, 33 SKUM CYI Oy/b-s1Koi
iHCTaHMI{ caMOCTIifHO BHpIIIye, UM BXOAWTH CIPaBa 10 iXHBOI
KOMIIETEHIIi{; 5) MPHHIMI HE3MIHHOCTI CYIOBHX pillieHb, TOOTO
CYIOBHH Tepersy BUHECEHHX CYIOM pillleHb HE NOMYCKA€ThCs
Oy/b-SKUMH {HIIUME OpTaHAMH, & YXBAIEHI CyIOM piIleHHsS He
MOXKYTb OYTH TTOM’SIKIIEHI 91 TIEPETNAHYTI, OKPiM BUNA/IKIB, yCTa-
HOBIICHUX 3AKOHOM; 0) IPHHLII PaBa Ha CYIOBHH 3aXUCT Iepes-
agae TOCTYIHICTH KOXHOTO TPOMAITHIHA 0 CYAY Ta MOKIUBICTh
3aXHCTY CBOIX MOPYIICHUX MPaB 1 CBOOOX y CYIOBOMY MOPSIKY;
7) NPUHIMI CTIPaBEIMBOTO CYAOBOTO PO3MIANY Mepenbauae, mwio
CyI MyCHTb 3a0e3MeUnTH CPaBeIIUBHIL, HE3aIEKHUII T Heymepe-
JDKSHUH PO3MIAL CIIPaBH Ta IIPH LbOMY JOTPUMYBATHCS PIBHOIIPaB-
HOCTI TPaB CTOPIH; §) 0COONMMBICTO aMIHICTPATHBHIX TPHHIAIIIB
HE3QJIEKHOCTI CyI0BOI B4/ € T€, O BOHM 3a0€3MeUyrOThC came
Ha OCHOBI HOPM a[IMiHICTPAaTHBHOTO MpaBa Cy0’eKTaMM TyOMiTHO
amMiricTparii [5, ¢. 71-72].

OkpiM HAyKOBHX TO3WIIH BapTO BU3HAYMTH 1 MPHUHINIIA,
3aKpilieHi B 3aKoHomaBcTBi. CremianizoBaHuil 3akoH Ykpa-
inn «llpo cymoyctpiii i craryc cynnis» Bix 2 depsi 2016 poky
No 1402-VIII Bu3Hayae HE3aMEKHICT CYIB 1 HE3ANEKHICTh CYII-
xis. Crartero 6 nepenbadeHo, 1o, 3iHCHIONYA TIPaBOCYIS, CY/IH
€ He3aNeXKHIMA Bif OyIb-IKOr0 He3akOHHOTO BIUMBY. Cymu 3miii-
CHIOIOTH IPaBOCYIA Ha OCHOBI KoHCTHTyIil i 3aKoHiB YkpaiHu
Ta Ha 3aCaJ1aX BEPXOBEHCTBA NpaBa. BrpyyaHus y 3niiicHeHHs mpa-
BOCYIIJIA, BILTHB Ha cym abo CyaniB y Oynb-skuii croci0, HermoBara
J0 CyIy YH CyAIiB, 30MpaHHs, 30epiraHHs, BAKOPHUCTAHHS 1 MOIITH-
perHs iHdopmarii ycHo, mickMoBO ab0 B iHIIHH cToci6 i3 MeTor0
IMCKPENHTAIII cyTy a00 BILTHBY Ha OE3CTOPOHHICTE CYTY, 3AKITHKH
710 HEBUKOHAHHS CY/IOBHX PillleHb 3a00POHSIOTHCA 1 MAIOTh HACTI -
KOM BIJITIOBINATTbHICTb, YCTAHOBNEHY 3akoHOM. OpraHu JepikaBHOi
BJIA]TH T2 OPTaHH MICI[EBOTO CAMOBPSTyBaHHS, iXHi 110Ca10Bi 0cO0H
TIOBUHHI YTPUMYBATHCS BiJl 3a4B 1 i1, IO MOXYTb TIi/ipBaTH He3a-
TNeXHICTh cy1oBoi Bau [8].

Crarra 48 3axon Yxpainn «IIpo cymoyctpiii i cTaryc cymmis»
Bix 2 uepBHsi 2016 poxy N 1402-VIII mepenbauae HezanexHicTh
cymui. Tak, cymns y cBOiil JisSMbHOCTI MOAO 3MIHCHEHHSA MpPaBo-
CYLIS € HE3ANEKHUM Bifi OyIb-SKOTO HE3aKOHHOTO BILIHMBY, THCKY
abo Brpyuanss. Cynnd 3niiicHIOE MpaBoCys Ha ocHOBI KoHcTH-
TyIii 1 3aKOHIB YKpaiHH, KePYIOUKCh TPH [OMY TIPHHIIIIOM Bep-
XOBEHCTBA TPaBa. BTpydyaHHs B JisITbHICTH CY/II MIOAO 3NiHCHEHHS
TPaBOCYI/A 3a00POHAETBCA 1 Mae HACTIIKOM BiMTOBIIANBHICTD,
ycTaHoBNeHy 3akoHOM. Cymus He 3000B’s3aHMil J1aBaTH JKOTHUX
TIOSICHEHB MO0 CYTi CTIPaB, sKi nepeOyBatoTh Y HOro MPOBAIKEHHI,
KpIM BWNAIKiB, YCTAHOBIEHHX 3aKOHOM. HesanexHicTb cymmi
3abe3medyerhes: 1) 0COONMBHM TOPSAKOM HOTO MpH3HAYCHHS,
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TIPATATHEHHA O BiATOBITATGHOCTI, 3BITBHEHHS Ta MPHIAHEHHS
TIOBHOBAKEHD; 2) HEIOTOPKAHHICTIO Ta IMyHITETOM Cy/Ii; 3) He3Mi-
HIOBAHICTIO CYIII; 4) TOPSIKOM 3MIHCHEHHS TPaBOCY/IIs, BU3HATC-
HUM TIPOLIECYaIbHUM 3aKOHOM, TAEMHHIICI0 YXBAICHHS CYIOBOIO
pimenHs; 5) 3a00pOHOI0 BTPY4aHHS Y 3AiACHEHHS NPaBOCYLIA;
6) Bi/IMOBIATBHICTIO 33 HETIOBAT'Y 110 CYAy UM CYIJ; 7) OKPEMIM
nopsaKoM ()iHAHCYBAHHS Ta OpTaHi3aliitHOTO 3a0€3MCUeHHS TisTb-
HOCTI CY/IiB, YCTAHOBIICHHM 3aKOHOM; §) HANEKHIM MaTepiabHAM
i comiansHnM 3a0e3meyeHnsIM cyai; 9) GyHKIIOHYBAHHAM OpraHiB
CYIUTIBCBKOTO BPSTYBAHHSA Ta CaMOBPsTyBaHHS; 10) BH3HAYCHIME
3aK0HOM 3aco0amu 3a0e3meyeHHs 0co0uCTol Oe3neku Cynni, yie-
HIB #0ro ciM’i, MaifHa, a TaKOX IHIIMMH 3acC00aMu iXHBOTO Tpa-
BOBOIO 3axucTy; 11) mpaBom cyji Ha BinctaBky. OpraHu fepikas-
HOT BNajii, OPTaHH MICLIEBOTO CAMOBPSIYBAHHA, iXHI MOCAJIOBI
Ta CITy)00Bi 0cOOM, a TakOXK (i3HUHI 1 WOPUANYHI 0co0U Ta TXHI
00’€eTHAHHS 3000B’A13aH1 OBAKATH HE3AICKHICTb CYIUII 1 HE MOCS-
raTd Ha Hei [8].

Buchosku. OTke, MPUHIMNH a/MiHiCTPAaTHBHO-TIPABOBOTO
3a0e3MeyeHHs He3aNeKHOCTI CY/iB B YKpaiHi 3a CBOEIO CYTTIO
100y110BaHi Ha 3aralbHAX NMPUHIKIAX CYIO0BOI B/ Ta CIIeLialb-
HUX MPUHIANAX JOTPUMAHHS HE3AIEKHOCTI CY/LIIB, 10 KX CIil
BiTHECTH Taki: 1) TpuHIMI 3a00pOHM HE3AKOHHOTO BTPYYaHHS
B podheciitHy MisTbHICT CYIiB; 2) IPHHLUI 0COONHUBOTO TIOPSAKY
TIPA3HAYCHHS, 3BUTHEHHS CYIIB Ta MPUTATHEHHA iX 0 BijTOBi-
JanbHOCTI; 3) MpUHIKN mpodeciiiHoro iMyHITeTy cyasi; 4) mpuH-
AT HANKHOTO OPTaHI3AiHHOTO, MaTepialbHOTO Ta IHMOpMA-
MiHHOTO 3a0€3MeYeHHS CY/Ii; 5) MPUHIMN 3a0e3neUeHHs Oe3neKu
CYIUIi Ta WIEHIB HOTO ¢iM’1; 6) TprHIMIT mpodecioHani3My cy0’ ek-
TiB 3a0€3MeUYeHHS HE3ANeKHOCTI CY/li; 7) MPHUHIIUI CHCTEMHOCTI
no0ynoBH cy0’eKTiB 3a0e3MedeHHs He3anekHOCTI Cy/i; 8) mpuH-
1uM (YHKIIOHYBAHHSA CYIIBCHKOTO CAMOBDSTYBAHHS.
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Danylevskyi M. Principles of administrative and legal
support of independence of judges in Ukraine

Summary. The purpose of the article is to comprehensively
examine the principles of administrative and legal support
for the independence of judges in Ukraine when analyzing
the rules of law and the positions of legal scholars. Thus,
the article defines the principles of administrative and legal
support for the independence of judges in Ukraine as the basis
and legal requirements on which the independence of courts
and judges is based, the rules for ensuring and guaranteeing
the independence of judges are formed, the mechanism of legal
regulation of the judicial branch functions, and the directions
of reform, development and improving the standards
of independence of judges. The principles of administrative
and legal support of the independence of judges in Ukraine
are divided into general and special ones. It has been found
out that the system of principles of law is constituted by
social and special social (legal) principles. It is determined
that the principles of administrative and legal support
of the independence of judges in Ukraine are the bases
and legal requirements on which the independence of courts
and judges is based, the rules of ensuring and guaranteeing
the independence of judges are being formed, the mechanism
of legal regulation of the judicial branch is functioning,
and the directions of reform, development and improving
the standards of independence of judges. It is concluded
that the principles of administrative and legal support for
the independence of judges in Ukraine are inherently based
on the general principles of the judiciary and the special
principles of respect for the independence of judges, which
include: 1) the principle of prohibiting unlawful interference
with the professional activity of judges; 2) the principle
of special order of appointment, dismissal of judges
and bringing them to justice; 3) the principle of professional
immunity of a judge; 4) the principle of proper organizational,
material and information support for the judge; 5) the principle
of ensuring the safety of the judge and his or her family;
6) the principle of professionalism of the subjects of ensuring
the independence of the judge; 7) the principle of systematic
construction of subjects for ensuring the independence
of a judge; 8) the principle of functioning of judicial self-
government.

Key words: administrative and legal support, organs
of justice, legal means of justice, prosecutors, public
administration, justice.
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