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Summary. The article analyzes a challeng-
ing issue of the international law concerning
the displacement of persons for environmental
reasons. The special attention is devoted to a
discussion around a framework of categories
and concepts, in particular, to the definition of
a notion «climate refugees» and «migrants».
The lack of consensus in the international com-
munity concerning a status of persons, forced
to leave their permanent habitat due to the
climate changes, does not allow effectively
to meet the international challenges of the
XXI century. The recommendations for a so-
lution of this problem were formulated in the
article.
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The environmental changes have become
one of the most essential modern challenges in
a global world which are not going unnoticed
for the international law. The environmentally
induced displacement has become a topical
issue on the international level. In 1990, the
Intergovernmental Panel on Climate Change
declared that the greatest consequence of cli-
mate change could be migration with millions
of people displaced due to the shoreline ero-
sion, coastal flooding and severe drought [1].
According to the opinion of UN High Com-
mission for the Refugees «the reasons for
human displacement become more and more
complicated: more people are forced to be dis-
placed because of environmental degradation
and climate changes» [2]. This issue becomes
more challenging taking into consideration
the latest statistics. In 1995 such people to-
taled at least 25 million people, compared with
27 million traditional refugees and according
to the research conducted by the American
Association for the Advancement of Science
this figure could be doubled by 2020 [3].
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The population displacement due to the envi-
ronmental problems represents a significant
challenge for the modern international law and
requires its adaptation to the new realities.
A term «environmental refugee» is widely
used concerning the climate change issue.
However, up to date it has not been proved
completely to what degree the climate change
contributes to the human migration. Moreover,
it is not clear whether the individuals faced the
environmental challenges and forced to leave
their homes may be referred as «refugees».
Under the United Nations Convention Re-
lating to the Status of Refugees of 1951, a
refugee is defined (in Article 1A) as a person
who «owing to a well-founded fear of being
persecuted for reasons of race, religion, nation-
ality, membership of a particular social group,
or political opinion, is outside the country of his
nationality, and is unable to or, owing to such
fear, is unwilling to avail himself of the protec-
tion of that country» [4]. While the concept of a
refugee was expanded by the Convention’s 1967
Protocol and by regional conventions in Africa
and Latin America to include persons who had
fled war or other violence in their home coun-
try, in its present state the convention does not
provide long-term legal protection to persons
displaced due to environmental change [5].
[nitially the term «environmental refugee»
was brought into public debate by the United
National Environmental Programme Researcher
Essam El-Hinnawi. In 1985 he published a re-
port defining environmental refugees as people
who have been forced to leave their traditional
habitat, temporarily or permanently, because
of a marked environmental disruption (natural
and/or triggered by people) that jeopardized
their existence and/or seriously alfected the
quality of their life. By «environmental dis-
ruption» in this definition is meant any physi-
cal, chemical, and/or biological changes in the
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ecosystem (or resource base) that render it,
temporarily or permanently, unsuitable to sup-
port human life [6].

The above mentioned definition emphasizes
mainly the reasons which may cause the popu-
lation flows. However El-Hinnawi’s definition
does not make any difference between the in-
ternally displaced environmental refugees and
those who were forced to cross the border.
Moreover, it doesn’t specily any distinction be-
tween different types of environmental refugees.

Jodi L. Jacobson made an attempt to detail
the definition suggested by El-Hinnawi. He
divided the environmental refugees into three
main categories: those, who were displaced
temporarily because of a local disruption such
as an avalanche or earthquake; those who mi-
grate because environmental degradation has
undermined their livelihood or poses unaccept-
able risks to health; and those who resettle
because land degradation has resulted in de-
sertification or because of other permanent and
untenable changes in their habitat [7].

This definition demonstrates the tendency
to connect the duration of population move-
ment with its causes. J. Jacobson offered the
comprehensive view on «environmental refu-
gees» issue. However, his definition addresses
mainly the internally displaced persons failing
to analyze the consequences for the external
displacement.

British environmentalists Norman Myers
and Jennifer Kent conceptualize environmen-
tal refugees as persons who can no longer
gain a secure livelihood in their traditional
homelands because of environmental factors of
unusual scope, notably drought, desertification,
deforestation, soil erosion, water shortages and
climate change, also natural disasters such as
cyclones, storm surges and floods. In face of
these environmental threats, people feel they
have no alternative but to seek sustenance
elsewhere, whether within their own countries
or beyond and whether on a semipermanent
or permanent basis [8].

The foregoing definition goes well beyond
the natural disasters specifying the main causes
of the human displacement. It addresses the
exact circumstances under which people tend
to leave their homes. Another Myers and Kent’s
contribution consists in the determination of
different ways of human movement providing
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the possibility of crossing the state borders by
environmental refugees.

Three foregoing definitions show the diversi-
ty of opinions regarding the characterization of
the category of environmental refugees. How-
ever there are some obvious similarities on this
issue. Firstly, all the above mentioned research-
ers agree that the environmental degradation
is the dominant factor that have contributed
to the human movement and simultaneously
represents the sui generis fear of being perse-
cuted Irom the state of origin. Secondly, the
majority of environmental refugees abandon
their usual place of living either temporarily
or permanently, while at the same time their
movement may remain within the border of
their state or cross the national boundaries.
And thirdly, persons may be considered as the
environmental refugees only when they face
such severe damages due that there is no other
alternative but to flee.

However, many researches that have ap-
peared since the 1990s have started a debate
on the question of whether the people forced to
leave their homes as a consequence of environ-
mental degradation should be regarded as envi-
ronmental refugees. For instance, such promi-
nent researcher as Joann McGregor claims
that in today’s globalized world, people leave
their homes for a variety of reasons. Moreover,
he is deeply convinced that it is impossible to
isolate environmental factors from other drivers
of migration, such as political and economic
drivers especially taking into consideration the
fact that most displaced persons are the nation-
als of developing or simply poor countries [9].

Such authoritative organizations as the Unit-
ed Nations High Commissioner for Refugees
(UNHCR), the International Organization for
Migration (IOM) and UN Office for the Coordi-
nation of Humanitarian Affair (OCHA) also ex-
press their concern that the term «environmental
refugee» is problematic due to different reasons.

UNHCR thus argues that this term does not
have any basis in international refugee law,
while also claims that its using for situations
characterized by structural push factors of mi-
gration risks undermining the refugee frame-
work under the Geneva Convention 1951[10].

The IOM also avoids using the term «refu-
gee» describing the persons who, for compel-
ling reasons of sudden or progressive changes
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in the environment that adversely affect their
lives or living conditions, are obliged to leave
their habitual homes, or choose to do so, either
temporarily or permanently, and who move
either within their country or abroad, as envi-
ronmental migrants [11].

Despite the fact that the large-scale displace-
ment of persons for environmental reasons has
already become a reality there is no consensus
on what official status should be accorded to
them. Until recently, the discussion of «ap-
propriate terminology» pointedly demonstrates
the reluctance of international community
in establishing clear definitions of concepts
and terms related to climate change-induced
displacement. Such unwillingness is heavily
determined on fear of mass migration flows
from developing and least developed coun-
tries to the developed ones in the guise of
environmental refugees. The approach of this
kind seems to be far from constructive and
contributes little to the solution. The lack
of unanimity is a key problem that deprives
the vast number of people displaced for en-
vironmental reasons ol international protec-
tion. Therefore it is necessary to formulate a
universally accepted definition regarding such
individuals. This is the only way to develop
an adequate international legal framework
and adopt appropriate institutional measures
to address the problem of environmental
displacement.
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JlBopHiuenko Jl. Bnaus kaiMaTHuHUX 3MiH
Ha Te3aypyc MiXKHApOAHOro MpaBa.

Auorauig. B crarri npoBeneHo aHamis ak-
TYalbHOTO /11 CY4aCHOr0 MiKHapPOAHOTO IpaBa
TMUTAHHA MePeMillleHHs HACeJIeHHS B Pe3yJIbTaTi
kaiMatuuHux 3MiH. OCHOBHA yBara mpuiineHa
JCKYCii HaBKOJIO KaTeropiaJbHO-MOHATIHHONO
anapary, 30KpeMa BH3HAYEHHIO MOHATb «KJi-
MaTHyHi OiKeHLi» Ta «MirpanTu». BincyTHicTb
KOHCEHCYCY B MIXKHApPOAHOMY CIiBTOBApHUCTBI
BiIHOCHO CTaTyCy 0Ci0, BUMYIIEHUX MOKHHYTHU
MOCTIMHE MiCLie MPOXKUBAHHA B Pe3yJbTaTi K/liMa-
THYHKX 3MiH, He 103BOJsE e(DEKTUBHO pearyBaTH
Ha KJiMaTHyHi BUK/IMKM HOBOro XXI cromiTTs.
ABTopom copmymboBaHi pekomenpaii oo
BUpILLIEHHS JaHol npolJiemy.

KatouoBi caoBa: kinimatuuni 6ixeHi, Mirpas-
TH, JOBKIJIS, MXKHAPOAHE MPaBo.

JlBopHnuenko J1. Bausinue kaumaTuyeckux
H3MEHEHHH Ha Te3aypyc MeXAyHapoAHOro
npasa.

Aunorauus. B cratee mposoautcs axanus
aKTyaJIbHBIH [/1f COBPEMEHHOTO MeXIyHapOAHO-
ro npasa npobJ/eMbl NepeMelleHus HaceaeHus
B pe3yabTaTe KAMMaTHyeckux uaMeHeHui. Oc-
HOBHOE BHHMaHHE YJeJeHO AUCKYCCHH BOKPYT
KaTeropua/bHO-OHITUHHOrO annapara, B yact-
HOCTH, OTpeJieIeHUI0 TIOHATUH «KJMMaTHYecKue
0exXeHLbl» 1 «<MUTPaHTb». OTCYTCTBUE KOHCEH-
cyca B MeXAYHapOIHOM CO0OLIeCTBe MO MOBO-
Jly CTaTyca JHuL, BBIHYXKAEHHbIX IOKHHYTb CBOE
MOCTOSHHO® MeCTO XKUTEeJNbCTBA B pe3yJ/bTaTe
KJAMMaTHYeCKUX U3MEHeHUH, He M03BOJseT -
(DEKTHBHO pearupoBaTh Ha KJIMMaTHYeCKHe Bbl-
30Bbl XXI crosetns. ABTopom chopmyTHpOBaHEI
PeKOMEH/IALIMU TI0 PeLleHHI0 JaHHOH MPOOIeMbI.

KatoueBble coBa: KiauMaTHuecKue OexKeHLpl,
MHUTPaHThl, OKpyXawluas cpeaa, MexayHapos-
HOe TpaBo.
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