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Summary. The article analyzes certain issues of deve-
lopment and current state of public confidence in relations
between the state and civil society in Ukraine. The modern
state of law-making and law enforcement was investigated,
particularly in terms of the criminal proceeding, in the light
of the functional ability of the criminal process, which is based
on confidence. It is established that the corruption combating
system should be aimed primarily at eliminating the conditions
for corruption, rather than at combating its effects, and include
not only the socio-economic, political, organizational, and legal
measures, but also the technologies of shaping the public
awareness. Implementation of e-governance has been recog-
nized as one of the most appropriate, effective and promising
areas of domestic governance in corruption combating system
and improving public confidence.

It was determined that both law and law enforcement,
while closely interlinked, have objective conditions caused by
the processes occurring in society at a certain stage of its devel-
opment. The criterion of the relationship and mutual influence
of the law and law enforcement level in the criminal proceed-
ing is their mutual functional ability to reach their common
objectives. This is what is considered an adequate response to
the expectations of society from the system of criminal justice.

Currently, there is a tendency towards willingness to change
the law enforcement practice for the better only by means
of legislative activity, not taking into account the systemic
methodological, legal and organizational problems. How-
ever, it is impossible to influence on the objective situation
and processes only by rewriting laws, without a proper metho-
dological background, as well as administrative, managerial,
and organizational measures. Only such an approach can pro-
vide for a systematic, consistent and effective implementation
of the declared changes in law enforcement.

Key words: public trust, effective law enforcement, func-
tional capacity of criminal proceedings, anti-corruption system,
modern tendencies of lawmaking in the field of criminal pro-
ceedings, reform of criminal procedural legislation of Ukraine.

Introduction. In the field of law enforcement, with a clearly
specified form and content, the impact of confidence as an abstract,
irrational category appears to be minimal at first glance, and in
the matter of establishing the regulatory model of legal relation-
ships as compared to pragmatic expediency and efficiency, it seems
generally irrelevant.

Still, there is no doubt that a man is a fundamentally selfish
being, and that it implements its self-interest, primarily and above
all, in a rational way. However, the man also has a moral aspect
making it feel an obligation to its peers, and this aspect sometimes
conflicts with selfish human instincts. The most difficult ethical
rules followed by a man are always formed on the basis of repeti-
tion, traditions and examples. These rules may reflect a deep “adap-
tive” rationality; they can serve the economically rational objec-
tives; they can even be the result of a rational agreement reached by
a limited circle of people. However, from generation to generation,
they are transmitted as irrational social life skills. These skills, in
turn, ensure that people’s behavior will never be reduced to a pure
maximization of selfish utility [1, p. 79].

Confidence characterizes the relationship between people, no mat-
ter what system of social organization they represent. Where the con-
fidence limits are designated by abstract characteristics, “fully trust/
do no trust at all”, “trust/do not trust”, “rather trust than do not trust”,
“rather do not trust than trust”, or “trust to some extent”, the degree
of its influence is manifested quite specifically in actions or inaction
of man, “I act/abstain from action since I trust/do not trust”.

The importance of maintaining the confidence of people in
the state is pointed by the Constitutional Court of Ukraine, using
this category as the rule of law in its judgments. In particular, in
the judgment dated April 28, 2009 Ne 9-rp/2009, the Constitu-
tional Court of Ukraine, indicating the inadmissibility of narrowing
the content and scope of existing rights and freedoms (according
to part 3 of Article 22 of the Constitution of Ukraine), which will
inevitably lead to a deterioration of the person’s position in soci-
ety, has made a conceptual reservation to the public authorities that
the failure of the state to fulfill its obligations leads to a violation
of the principles of a law-governed state, undermining the principle
of a person’s confidence in the state (item 5, paragraph 5) [2].

Implementing the reforms declared by the state, first of all and as
usual, a complete update of legislation (in particular, on the criminal
procedure) is declared without the risk of limiting the rights, free-
doms and legal interests of every member of the society [3, p. 21].
However, it must be noted that amendments to the laws (without
their proper scientific justification and in the absence of a compre-
hensive approach) do not solve the existing problems, and some-
times even create the new ones.
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The current stage of development of the Ukrainian state
requires an increased focus of jurisprudence on the issues of real
operational capability of the law enforcement activities in general
and criminal proceedings in particular. However, in the background
of international law and domestic political processes of globaliza-
tion and convergence of national legal systems, implementation
of legal institutions in the laws of Ukraine and formation of new
types of criminal justice, the priorities of which are societal values,
such as respect for rights, freedoms and legitimate interests of indi-
vidual people, protection and security, the need to find the most
effective means to ensure the operational capability of the “person —
society — state” system in criminal procedural relationship appears
with varying intensity.

The degree of development of the topic. According to
Thomas Hobbes (English philosopher of the 16-17 centuries), cor-
ruption is the root from which the contempt for all laws is sprout-
ing at all times and under any temptation [4, p. 198]. In the mod-
ern world, corruption is recognized not as a local problem, but as
a transnational phenomenon affecting the society and economy
of all countries, posing a threat to stability and security of societ-
ies, undermining democratic institutions and principles, ethical val-
ues and justice, and being detrimental to sustainable development
and the rule of law [5].

In modern political, social, legal and psychological sciences
of Ukraine, like in many other countries, corruption is classified as
amajor political, economic and social problem which, in the absence
of systemic counteraction on the part of the state and society, is able
to spread and take root in public relations and state system generally
[6, p. 18].

The genesis of corruption in Ukraine, as in other countries, has
its roots, development factors and peculiarities primarily determined
by its historically established state and social forms, i.e. obtaining
of undue advantages for commitment of legal acts and obtaining
of undue advantages for commitment of illegal acts. The combina-
tion of these forms of corrupt behavior of civil servants, their actual
acquisition of the meaning of one of the attributes in relations between
the state and society not only leads to ineffective actions of the gov-
ernment in economic, political, legal, social and other socially sig-
nificant processes, but also affects the formation public awareness,
causes loss of faith in the fairness and credibility of the government,
even upon the formal reaching of the desired result. Loss of confi-
dence, in turn, generates stereotypes of the mutual corruption behav-
ior, up to the idea of “status rent” justifying corruption and seen as
a mechanism of “compensatory remuneration” to civil servants for
their poorly paid work [7, p. 22].

We can arrive at an obvious general conclusion that the cor-
ruption combating system shall be primarily aimed at elimination
of corruption causes, not at combating its effects, and include not
only socio-economic, political, institutional, legal and technological
measures, but also the formation of social consciousness.

The purpose of the article is establishing the role and signif-
icance of ideological mechanisms in the anti-corruption system,
ensuring the functional effectiveness of enforcement in general
and in the criminal process in particular.

Presenting main material. One of the areas of corruption com-
bating system is recognizing the extreme importance of reforms,
including the administrative and judicial ones [8, p. 33]. In recent
years, almost all aspects of life in Ukraine were subjected to
reforming. According to the authorities and some European experts,

over the recent five years, Ukraine implemented more reforms
than during all previous years. According to reform creators, all
of them are implemented for the sake of the public good and to
meet the diverse needs of society, including a fair trial. However,
according to GRECO (Council of Europe Group of States against
Corruption) findings contained in Reports on the Implementation
of International Commitments Undertaken by Ukraine, the public
confidence in the judiciary system and politicians is still low in our
country [9].

Anational study conducted by the Razumkov Center Sociological
Service on 7-14 February 2019 in all regions of Ukraine except for
Crimea and the occupied territories of Donetsk and Luhansk regions
found that the citizens of Ukraine most commonly express distrust for
the state apparatus (officials) (83% of the poll participants do not trust
them) [10]. Ukrainians trust neither the government nor the courts
or the newly established anti-corruption body [11]. Besides, it is
noteworthy that respondents in Ukraine most do not trust even those
bodies which were established according to the so-called transparent
procedure and recently began their work (for example, 65% do not
trust the Supreme Court and 62% to the Anti-Corruption Court) [12].
In general, 82.5% of Ukraine’s population completely or somewhat
agrees with charges regarding the corruptness, political dependency
and bias of Ukrainian courts [13].

Assessing the above figures in general, expressing probably
different attitudes at various polls and their results, however, we
can say that they confirm the general status of public confidence
in the government. In this case, a high level of negative attitude
and distrust are largely shaped by two factors, a negative informa-
tion field and a factor of financial and political influence on public
servants. The results showed that the impact of the first factor is
eliminated quite effectively upon the direct contact of citizens with
public institutions. The impact of the second factor can be reduced
by introduction of a set of administrative, legal and economic mea-
sures. On the way to overcoming the corruption component, in our
view, a special role should be assigned to information and commu-
nication technologies, as well as e-government.

As is knows, law enforcement is a special, indirect, complex
form of the law, with authoritative, organizational management,
and individual-specific nature, implemented by competent, spe-
cially authorized state actors, as defined in accordance with the law
[14, p. 6]. Therefore, the law is implemented by law enforcement, but
law enforcement often determines the content of the law, too. Obvi-
ously, during the development and adoption of the law, the legislator
(involving the representatives of a “professional group” at the stage
of the project development and discussion) places a certain content in
its form in pursuit of a specific goal. However, in the process of law
enforcement, the content of law may be modified, warped and some-
times distorted, which often becomes the reason to formulate a rhe-
torical question, what is primary — law or enforcement?

Not delving into the reasons for this situation (which, obvi-
ously, are objective-subjective), let us note that the criterion
of the relationship and mutual influence level of the law and law
enforcement is their mutual functional ability to ensure the perfor-
mance of common tasks of the criminal proceeding stipulated by
Article 2 of the Criminal Procedure Code of Ukraine, and thus to
respond adequately to the expectations of society from the criminal
justice system.

The process of a large-scale reform of the criminal procedural
legislation of Ukraine, which was commenced in order to improve
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its effectiveness, particularly within implementation of the Judicial
Reform Concept in Ukraine (1992) [15], continued within imple-
mentation of the Criminal Justice Reform Concept for Ukraine
(2008) [16], and formally ended with adoption of the current Crimi-
nal Procedure Code of Ukraine [17] in April 2012, but actually lasts
until today. Maybe not so extensively, but the reform of domestic
criminal procedural legislation became a permanent phenomenon
for modern legal system of Ukraine. It would seem that it can be
assessed positively, as a necessary and timely response of the leg-
islator to developments in the relevant public relations and objec-
tive needs of the enforcement actors in this area. However, in 2015,
in the Strategy of Reforming the Judiciary System, Law-Making
and Related Legal Institutions for 2015-2020, the state of justice,
operation of the prosecution and criminal justice as related legal
institutions is estimated as the one having its drawbacks, which
are related, in particular, to the strategic planning and legislative
process issues, including an excessive focus on short-term solu-
tions in the legislative process, a lack of a systemic vision in shap-
ing the democratization of the justice sector in the long, medium
and near term [18].

The main source of the criminal procedure law, i.e. the current
Criminal Procedure Code of Ukraine, is effective since Novem-
ber 20,2012, although the first amendments thereto were made yet on
July 5, 2012, i.e. before its entry into force. Subsequently, the Crimi-
nal Procedure Code of Ukraine (sometimes along with other sources
of the criminal procedural law of Ukraine) was amended every year.
In general, the Criminal Procedure Code of Ukraine was amended in
one or another way by more than 55 laws of Ukraine.

Some of them changed the regulation of certain procedural acts
(e.g., temporary seizure of property and search [19]), or introduced
new procedural mechanisms for implementation of new penal insti-
tutions (e.g. special confiscation [20]), while the others made sys-
temic amendments to the regulatory and criminal procedural activ-
ities of some participants of the criminal proceedings or at certain
stages of the process (e.g., regulation of operations of the Criminal
Cassation Court of the Supreme Court as the court of cassation [21]).

Certain articles of the Criminal Procedure Code of Ukraine
were amended repeatedly during six years of its validity. For
example, Article 170 of the Criminal Procedure Code of Ukraine
was amended six times (by the laws of Ukraine dated 18/04/2013,
23/05/2013, 14/10/2014; 12/02/2015, 10/11/2015, 18/02/2016),
and Atrticle 236 of the Criminal Procedure Code of Ukraine was
amended four times (by the laws of Ukraine dated 13/05/2015,
10/11/2015, 03/10/2017, 16/11/2017). Besides, some articles
of the Criminal Procedure Code of Ukraine were amended repeat-
edly within a relatively short period (for example, Articles 170,
174 were amended, in particular, by the laws of Ukraine dated
18/04/2013 and 23/05/2013, and Atticle 303, in particular, by
the laws of Ukraine dated 03/10/2017 and 16/11/2017). Some pro-
visions of the Criminal Procedure Code of Ukraine, which were
amended, were repealed after some time again.

For example, the wording of part 2 of Article 132, item one
of part 1 of Article 184, and part 2 of Article 234 of the Criminal
Procedure Code of Ukraine was first amended by the Law of Ukraine
dated 03/10/2017, however, the Law of Ukraine dated 22/03/2018 on
Amendments to the Criminal Procedure Code of Ukraine Regarding
the Clarification of Certain Provisions restored the original wording
of the relevant provisions due to the fact that amendments made by
the law of Ukraine dated 03/10/2017 “...considerably complicated

the work of the pre-trial investigation bodies in terms of a prompt,
complete and impartial investigation” [22].

Some laws of Ukraine, amending, in particular, the articles
of the Criminal Procedure Code of Ukraine, were subsequently
repealed by the other laws of Ukraine (for example, the law
of Ukraine dated 28/01/2014 was repealed by the law of Ukraine
dated January 16, 2014 on Amendments to the Criminal Procedural
Code of Ukraine Regarding the Criminal Proceedings in Absen-
tia, the law of Ukraine dated January 16, 2014 on Amendments to
the Law of Ukraine on the Judicial System and Status of Judges, as
well as the procedural laws regarding additional measures to protect
the safety of citizens) and certain provisions of the Criminal Pro-
cedure Code of Ukraine (including those, which were amended),
were recognized unconstitutional (for example, the law of Ukraine
dated 21/12/2016 supplemented Article 216 of the Criminal Pro-
cedure Code of Ukraine with part six, which later on was recog-
nized as the one not corresponding to the Constitution of Ukraine
(unconstitutional) by judgment Ne 3-p of the Constitutional Court
of Ukraine dated April 24, 2018 [23].

Undoubtedly, this situation could not help reflecting on the crim-
inal procedural law. As rightly asserted by O.A. Leiba, spontaneous
situational rule-making dynamics of the criminal procedural leg-
islation of recent years has led to an aggravation of the regulatory
content challenges, which had been “painful” for law enforcement
during five years, are still unresolved, create the new problems
and aggravate the inconsistencies of individual structural elements
of the criminal procedural legislation or form a mutual confron-
tation between some regulations; cause errors when establishing
structural links with the use of blanket and reference regulations;
cause violations of the laws of logic when developing the terminol-
ogy and conceptual-categorical apparatus, etc. [24, p. 38].

Certainly, the current Criminal Procedure Code of Ukraine
is a subject of numerous complaints. It contains contradictions
and gaps, and some regulations allow an ambiguous and some-
times opposite interpretation. Many problems and difficulties are
faced by practitioners applying those rules of the Criminal Proce-
dure Code of Ukraine, the wording of which does not comply with
the legal technique. Further, it should be emphasized that the reform
of the criminal process cannot be carried out in a radical way, let
alone stay ahead and determine amendments to the substantive
law or determine the competences and the procedure of interaction
between government agencies and officials, a system of which is
not aligned properly yet.

As the embodiment of many social and legal developments in
the field of criminal justice, both domestic and foreign, the Crim-
inal Procedure Code of Ukraine sometimes added ideological tent
to these legal categories. A striking example of this is definition
of the criminal proceeding tasks (Article 2 of the Criminal Pro-
cedure Code of Ukraine). Without questioning the fundamental
importance of the constitutional provisions on the priority of human
rights and freedoms, as well as their safeguards, we can’t help point-
ing out that the criminal process performs a security and protective
functions exclusively in conjunction and within the proceeding,
the subject of which is a socially dangerous act.

The criminal proceeding is primarily a process of establishing
the presence or absence of a criminal offense in the act, availability
of a criminal offense in the act of a specific person, a proof of its
guilt (or innocence) in commitment of a criminal offense and so on.
In this context and in connection with this, the criminal proceeding

125



ISSN 2307-1745 HaykoBui BicHUK MiXHapOAHOTO rymaHitapHoro yHisepcutety. Cep.: HpucnpyaeHuis. 2019 Ne 39

is a means of protecting a person, society and state from criminal
offenses, and the appropriate regulation and implementation of crim-
inal procedural activities safeguard the protection of rights, freedoms
and legitimate interests of participants in the criminal proceeding.

Therefore, the need to protect the individual, society and state
from criminal offenses determines the duty of the prosecutor or
investigator to begin a pre-trial investigation in each case of a direct
detection of criminal offense, or upon receipt of a report (notice)
on commitment of a criminal offense. In this case, the protec-
tion of rights, freedoms and legitimate interests of participants in
the criminal proceedings are rather a prerequisite, a means to conduct
a lawful and impartial investigation and trial. Therefore, the crim-
inal proceedings in any form, and in any country in the world is
due, above all, to existence of a crime, and therefore the protection
of the individual, society and state from criminal offenses is a com-
mon purpose rather than a specific task of the criminal proceeding,
the task which has to be provided with adequate implementation
means. Similarly, the protection of rights, freedoms and legitimate
interests of participants in the criminal proceeding (i.e. protection
of private interests) cannot be the driving force behind, the bases
and, most importantly, the end result for the mostly public criminal
procedural activities.

Protection of the rights, freedoms and legitimate interests
of participants in the criminal proceeding is the regime and condi-
tion of the criminal justice implementation, in which the results are
legitimate, appropriate and will ensure the achievement of the main
goal, i.e. implementation of the criminal liability and remedy
of the public relations damaged by a criminal offense. The rights,
freedoms and legitimate interests of the participants in the criminal
proceeding are protected within the initiated criminal procedural
activity and continued throughout the period of its implementation,
i.e. does not appear as the final result of the criminal proceedings,
but rather is a prerequisite, the basis for its implementation.

The conditions reflect the features of the legal means by
which the set tasks are performed and the goal is achieved
[25, p. 126-127]. The conceptual drawbacks include the uncertainty
of the principle of the rule of law and the absence of the related
requirement on impartiality and competence of officials. Part 1
of Article 8 of the Criminal Procedure Code of Ukraine actually
reflects the relevant constitutional provision (Article 3 of the Con-
stitution of Ukraine), but as we know, it is not the Constitution
and the laws which provide the rights to the people, but rather
the people embody their rights through constitutional and other laws.

This means that the rule of law is not in the rule of the Constitu-
tion over the other laws in the state, the international treaty of Ukraine
over national legislation, etc. (this is a part of the legality principle
content), but in the understanding that human rights and freedoms
are the foundation, the source, and not the result of the state law.
The system of the criminal proceeding principles established by
Article 7 of the Criminal Procedure Code of Ukraine, the princi-
ple of the rule of law is placed by the legislator in the first place,
and therefore it operates as the so-called “principle of principles”,
the basis for the formulation and legislative consolidation of all
other principles of the criminal proceeding. However, despite such
fundamental importance of the rule of law, its wording as enshrined
in Part 1 of Article 8 of the Criminal Procedure Code of Ukraine, as
already mentioned, actually reproduces the relevant constitutional
provisions, not giving answers to the questions about the content
of this principle in the criminal proceeding. Still, the peculiarities

of the criminal procedural activities, the presence of a significant
number of the means of public law enforcement in its arsenal shifts
the rule of law to the level of philosophy of the criminal proceeding,
meaning philosophy not in the academic sense, but in practice.

Each operative officer, investigator, prosecutor, defender, inves-
tigating judge, or arbitrator should treat each criminal proceeding
from this position. Enshrining the principle of the rule of law in
the system of criminal proceeding principles, the legislator appar-
ently pursued a different purpose than just duplicating the relevant
constitutional provisions in the text of the Criminal Procedure Code
of Ukraine. We hope that the legislator thereby tried to draw atten-
tion to the fact that a man as the highest social value, the inviolability
of its rights and freedoms are of particular importance in the crimi-
nal proceeding, where the principle of legality and need to observe
the procedural forms are the most important safeguards of human
rights, and discretion limits of officials in positions of authority are
clearly defined in the criminal procedural law.

Apparently, the developers of the current Criminal Procedure
Code of Ukraine intended to indicate to the law enforcement enti-
ties that the criminal proceeding stipulated the need and the pos-
sibility of transcending behind the formal legitimacy (because
it is interpreted as the ratio of the principle of legality and rule
of law established for the domestic law). Otherwise, the rule of law
loses its independent meaning and value, and any state in which
the requirements of the law, especially those far from strengthening
and ensuring the human rights and freedoms, are strictly followed,
can be called legal [26, p. 383]. Currently, the issue of quality
of the criminal procedural law, and the effectiveness of its provi-
sions increasingly become the subject of research by the scientists,
professional discussion meetings, conferences, seminars, round
tables, and conferences at various levels, declaring the need to
improve the criminal procedural law and formulating numerous
proposals in this regard.

However, despite the fact that, on the one hand, currently,
the law-making work of our MPs, aimed at the much-desired
improvement of the current Criminal Procedure Code of Ukraine
is still active, on the other, unfortunately, not all of the bills pro-
posed for consideration, and even the laws adopted by the Verk-
hovna Rada of Ukraine and currently effective indeed contribute
to achieving the declared objective; there are increasingly new
grounds for a critical analysis of another improvement (attempts to
improve) the criminal procedural law, both in terms of compliance
with the rules of legislative technique, and in view of the effec-
tiveness of the normative regulation of the criminal procedural
activities, taking into account the legal and organizational aspects
of its implementation.

Conclusions. The analysis of only some of the array of pro-
posed bills in recent years, the purpose of which is declared as
the effective implementation of overall objectives of the criminal
proceeding, protection of rights, freedoms and legal interests of its
members, etc. unfortunately, demonstrates a sad tendency towards
the desire to change the law enforcement practice for the better,
including in terms of human rights, only by means of legislative
activity, not taking into account systemic methodological, legal
and organizational problems.

The reasons for this situation are seen in the absence of ade-
quate scientific justification of relevant amendments (or ignoring
the available scientific heritage), the inconsistency in theoretical
and methodological understanding of the relevant categories, a lack

126



ISSN 2307-1745 HaykoBun BicHUK MixHapoAHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuis. 2019 Ne 39

of systematic approach to specific areas of reform, taking into
account not only the purely legal and procedural, but also organi-
zational aspects.

However, as is known the objective situation and processes
cannot be changed by rewriting laws only, without the proper meth-
odological background, a system of administrative, managerial,
and organizational measures, capable of providing for a systemic,
consistent and effective implementation of the declared changes in
law enforcement. Only such an approach will ensure the protection
of human rights as the basis of civil society in both law and law
enforcement.
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PoxnoBa B. B., Capunibkuii /1. O. Ipo edexTuBHE NpaBo-
3aCTOCYBaHHS, 1110 3aCHOBaHe Ha I0Bipi (Ha MpUKIaTi KPpUMi-
HAJILHOTO MPOLECYAILHOI0 3aKOHOABCTBA YKpaiHu)

AHoTanisi. Y cTarTi IpoaHaNi30BaHO OKpeMi NUTAHHS
(bopMyBaHHS Ta Cy4acHOTO CTaHy CYCIUIBHOI JOBIpH y BiJHO-
CHHAax JepKaBU Ta TPOMAJSTHCHKOTO CYCITIBCTBA B YKpaiHi.
JIoCHiIKeHO Cy4acHHMi CTaH 3aKOHOTBOPYOCTI M IpaBo3a-
CTOCYBaHHsI, 30KpeMa y cepi KpUMiHAJILHOTO MIPOBAJKEHHS,
Kpi3b mpu3My (YHKIIOHAJIBHOT 30aTHOCTI KPUMIHAJIBHOTO
poIiecy, IO 3aCHOBaHA Ha JIOBIPI.

BcraHoBneHo, 1o cucrema mpoTHIIl KOPYILii, Hacam-
nepes, MOBUHHA OyTH CHpPSMOBAHA HA YCYHEHHS YMOB IS
KOpYIIIii, a He Ha OOpOTKOY i3 ii HACIIAKAMH, Ta OXOIUIIOBATH
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HE JIMIIE 3aXOIU COILIaIbHO-€KOHOMIYHOTO, IMOJIITHYHOTO,
oprasizariifHoro, paBoBOro XapakTepy, a i TexHonorii ¢pop-
MYBaHHS CyCIiJIbHOT CBiJJOMOCTI.

BripoBamKeHHST  €NEKTPOHHOTO  YpSAyBaHHS BH3HAHO
OJTHUM 13 HAHOTBIII ONITUMANIbHUX, €)EKTUBHUX 1 IEPCIICKTHB-
HUX HampsMIB PO3BUTKY BITYM3HSHOTO NEP)KAaBHOTO YIIPaB-
JIHHS y CHCTEMI MPOTUIT KOPYTILIi Ta MiIBUIIICHHS PiBHSI CyC-
MTBHOT TOBIpH.

BusHaueHo, mo i 3aKOH, 1 MPaBO3aCTOCYBaHHS, OymydH
TICHO B3a€MOIIOB’S3aHUMHU, MAalOThb 00 €KTUBHI IEPEAyMOBH,
3yMOBJIEHI TUMHU NPOLECaMH, 110 Bii0yBalOTbCS B CYCHiNbCTBI
Ha IEBHOMY eTali Horo po3Butky. KputepieMm piBHS cHiBBin-
HOIIEHHS Ta B3a€EMOBIUIMBY 3aKOHY 1 IPaBO3acCTOCYBaHHS
y cdepi KpUMiHANIBHOTO TPOBAKEHHS BU3HAHO iX B3a€EMHY
(YHKIIIOHANBHY CITPOMOXKHICTB 3a0€31eYUTH BUKOHAHHSI HOTO
3arajpHUX 3aBOaHb. CaMme Ie i BU3HAE€ThCSA a/E€KBaTHOIO BiJl-
TIOBIJIIF0 HA OYiKYBaHHSI, SIKi TIOKJIaJAIOThCS CYCIIILCTBOM Ha
CHUCTEMY KPUMIHAJIBHOI FOCTHILI.
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Hapa3zi koHCTaryeThcsi TEHJACHLiS 10 MpParHEHHS 3Mi-
HHUTH NIPaBO3aCTOCOBHY NPAKTUKY Ha Kpallle JIMIIe 3aco0aMu
3aKOHOTBOPYOi JiAJBHOCTI 0€3 ypaxyBaHHS CUCTEMHUX
npo0ieM METOH0JIOTIYHOr0, IPaBOBOrO Ta OpraHi3aliiHOro
xapakTepy. OJHaK BIUIMHYTH Ha 00’€KTHBHUIl CTaH pedei
1 IPOIECiB HEMOXKJIMBO JIHIIIE TIEPENUCyBaHHIM 3aKOHIB, 6e3
HAJIeXHOTO METOAOJIOTIYHOTO MiATPYHTS, CUCTEMHU aIMiHi-
CTPaTHBHO-YIPABIIHCHKUX, OpraHi3ainHux 3axoxis. Jlurie
TaKMi Migxig 34aTHANR 3a0€3IEYUTH CUCTEMHE, MOCIITOBHE
Ta e()eKTUBHE BIIPOBAKCHHS 3aJICKJIAPOBaHUX 3MiH y Ipa-
B03aCTOCYBaHHS.

KurouoBi cioBa: cycrninbHa a0Bipa, e(eKTHBHE MpPaBoO-
3aCTOCYBaHHS, (YHKIIOHAJbHA 3IaTHICTh KPUMIHAIBHOIO
MPOBA/KEHHS, CHCTeMa MPOTHIIl KOPYILii, Cy4acHi TeHACH-
1ii 3aKOHOTBOPYOCTi Y cepi KPUMIHATBHOTO IPOBAHKEHHS,
pedopMyBaHHS KPHMIHAIBHOTO HPOIECYaTbHOTO 3aKOHOIAB-
cTBa YKpaiHd.




