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IOPUJINYHA ITPUPOJIA, IIOHATTA TA OBHAKU
AJIMIHICTPATBHO-ITPABOBUX OBMEHREHD

AHoTamisi. Y CTarTi JOCHIIKCHO HOPHIUYHY TPHPOIY
aJIMiHICTPAaTUBHO-TIPABOBUX OOMEXKCHb. BH3HAYCHO MOHATTS
Ta 0COOJIMBOCTI aIMIiHICTPATHBHO-IIPABOBUX OOMEXeHb. Bu-
3HAUCHO MiCIIe aJMiHICTPATUBHO-IIPABOBUX OOMEKEHb B aIMi-
HICTPATUBHOMY IpaBi.

KurouoBi ciioBa: oOMExeHHs, aJMiHICTpaTHBHE MpPaBo,
OpraHu MyOJIiYHOI BJIad, aIMIHICTPAaTHBHO-TIPABOBE PETYJIFO-
BaHHS, MEXaHI3M.

ITocTanoBKa mpodieMHu. I3 PO3BUTKOM EKOHOMIYHHX, COIialTh-
HUX, KYNBTYPHIX, MUKHAPOTHAX, PHHKOBHX BITHOCHH (JOPMYBAHHIM
OpTaHI3aIIiHOI CTPYKTYPH YIPABMiHHSA B JepiKaBi, BUHUKHEHHIM
HOPM I1PaBa, SIKi ICKIIapyI0Th PABHIIA TOBEAIHKH Ta 3 PO3IIMPEHHM
MOKIMBOCTEH iH/MBINA B CYCIUTBCTBI, OKPEMi TPpaBa MOYAITH CTPH-
MyBATHCS, a TIPABHIIA TIOBEIHKN HAOyBaTH NEBHUX MEK Ta PAMOK.
Koncrutyrieto Yxpainn Bu3HaueHO rapanTii mpas i cBOOO MOTHHH
1 TPOMA/ITHAHA, O/[HAK MOPAT i3 TapaHTisAMHU 3a0e3MedeHHs IUX TpaB
BUHHIKAE HEOOXITHICTD Y TOMY, 11100 MpaBa KOXKHOTO 4IIeHa CYCITiTh-
CTBA TIOBMHHI HE 3a9iTaTH MpaBa iHImHMX. Pearizaris 3a3HaqeHIX Mex
MOKITBA 32 TTOTIOMOTOFO 3aTPOBAKEHHS TIEBHAX 00MEKEHb, SKi IT0-
BUHHI PETIIAMEHTYBATHCS HOPMAMH TIPaBa.

MeTolo cTaTTi € PO3KPUTTA IOPUIAMYHOI TIPUPONH, TOHATTA
Ta 3MICTY a/IMiHICTPaTHBHO-TIPABOBIX OOMEKEHb.

Cran pocaimkenns. OkpeMi TUTaHHS aIMIHICTPATHBHO-TIPABO-
BUX 0OMexeHb Oy mpenMeToM Haykoux nocmimkers T.0. Bogk,
0.0. Craxyn, 0.B. Kyssmenko, B.K. Konmaxosa, A.T. Komzioka,
B.M. Besetixo, P.C. Menbuka, X.I1. lpmaxi ta iHmmx.

Buxaaj ocHoBHOT0 MaTepiay Aocaimkennst. Bemkuit opu-
JMYHUH CHIMKIONEAMYHIN CITOBHHK BH3HAYAE «OOMEKEHHS» K
BU3HAUCHE B 3aKOHAX Ta IHIINX HOPMATHBHHUX aKTaX 13 PillieHb Jiep-
JKaBHUX OPraHiB PAMKH, MK, 3 AKi He TIOBUHHA BUXOUTH isb-
HicTb ¢y0 exriB [1, ¢. 391].

Busnayatoun 3mict monstts oomeskenns, A.B. Tapacos roso-
PUTH TIPO iCHYBAHHS JIBOX OCHOBHHMX CMHCJIOBHX IPaHEH, 110 BXO-
JATH Y 3MicT Uporo nouaTTs. [lo-mepie, 0OMEKEHHS € BUHATKOM
13 3arabHOl CYKYMHOCTI TPaB i CBOOOM JIOTMHH HANEKATh HOMY
fesknx mpas. Takuii BAHATOK, TOOTO KibKiCHE 3MEHILEHHS iCHYT0-
YiIX TpaB 1 cBOOOX JoNMHM, BiLOYBAaeThCS uepe3 pisHi 00 eKTHBHI
qi Cy0’eKTHBHI 00CTABUHH, 1O MAIOTh, K MPABHIIO, MOJITHIHHH
XapakTep, HAPUKIAL, TIi/l Yac YBEACHHS PEXUMY HaJ3BHUYaHHOr0
abo BoerHoro crany. [lo-apyre, oOMesKeHHs € 3ByKEHHAM 00cATY

1 (a00) 3MicTy KOHKPETHUX MpaB i cBOOOX LUIIXOM YCTaHOBICHHS
TPOCTOPOBHX ME3K, THMUACOBUX PAMOK, Koa 0cid abo TeBHHX Ba-
PiaHTiB OBETIHKY iHIHBIIB.

Orxe, y 3aralbHOMY PO3YMiHHI [Tl 0OMedceHHAM TIPOTIOHYEMO
PO3YMITH 6118 HPABOSUX 3aC00I8 HA NOBEIHKY cy0 ekma 6i0no-
BIOHO 00 NPABOBUX HOPM.

TakuM YMHOM, BBAKA€EMO, 10 OCOOMMBOCTAMHU TOHATTS 0OMe-
JKEHHS € TaKi:
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1) BU3HAYa€ MesKi 103BONIEHOT MIOBEIHKM CY0 €KTa;

2) mye Ha MiacTaBi 4iTKOI MPaBOBOT periamMeHTalli, o 3Haxo-
JIUTb CBOE BUPAKEHHS Y BIZNOBIIHUX HOPMATHBHO-TIPABOBHX AKTaX;

3) He Mae BU3HA4eHOT chepH 3acTOCyBaHHs, TOOTO € MO raiy-
3€BHM HIOHATTAM,;

4) cy0’ekTOM-3aCTOCYBAHHAM € YIIOBHOBAKECHHII Opra my-
OiuHoOi By,

5) cy0’exrom-ajpecaToM € BiMOBiHA (i3MYHA YK HOPUIAYHA
oco0a MOBEMIHKY Ta JisIBHICT K0T HEOOXIHO CrpsAMyBaTH (Ha-
TPABUTH) Y YiTKO BU3HAYCHI PABOBI MEXK.

Po3kpuBaroun npupojty NpaBoBUX 0OMEKEHb, BAPTO 3a3HAUHTH,
IO JiepskaBa, BCTAHOBMIOKUM MEXi MOKIHBOI MOBELIHKY JHOACH,
HCMHHYe 06Me>1<ye HE3aJIEKHICTb, YCTAHOBITIOI0UH FOPHINYHO 3a-
KpiMieHy MOXIMBICTD 1 Mei 3ailicHeHHs cBoboau KoxHoro. [o-
JIOBHOIO O3HAKOIO NPABOBUX 0OMEIKEHD € Te, 10 BOHH 3aB:K/H BCTa-
HOBIIIOKOTh MEKY CBOOOJM IH/IMBI/A, BUSHAYAIOTH HOTO MOBEIIHKY
B COIIyMi, & TAKOX YCTAHOBIIOIOTH JOTMYCTHMi MEKi BTPYYaHHS
ZIepKaBU B KUTTEIIBHICTb [POMALIIH.

Ax cymno Brazye M.I. Mary3oB, «3a BigBeseHi Mexi cy0 ekt
BUXOJIUTH HE MOXKE, OCKLTBKH BiH PH3MKYE 3a4eTHTH YyKi iHTepe-
CH, TaKOX 3a0e3meueHi 3akoHomM» [2, ¢. 28]. 0.B. Mabko migkpec-
JTFO€, TIO TIPABOBI OOMEKEHHS CTABIATH il IHAMBIIIB Y TIEBHI MEKi,
3BYKYIOTH iX MOMJTHBOCTI JI0 FOPHIHYHO 1 COIIANBHO HEOOX1IHOTO
crany [3, c. 4]. [ix mpaBoBUME 0OMEKEHHIMH HAYKOBEI[b MPOTIO-
Hy€ PO3YMITH IIPaBOBE CTPUMYBAHHS NIPOTH3AKOHHOTO JiHHSA, IO
CTBOPIOE YMOBH JUIS 33I0BOJICHHS 1HTEPECIB KOHTPCYO €KTa 1 Tpo-
MAJICBKHX {HTEpeciB B OXOPOHI Ta 3aXKCTi; 1ie BCTAHOBIEH B MPaBi
KOJIOHH, B MeXax SKHX 0c00a OBUHHA TisITH, Il¢ BUHATOK BH3HA-
YeHHX MOKIMBOCTEH Y AisibHOCTI [4, c. 230]. [IpaBoBi oOMexeHHs
TIOKIIKaHI CTPUMYBATH BiJl IPOTHTIPABHOTO 33 I0BOJICHHS BIACHHX
iHTepecCiB, ke MOKe OyTH BHTIIHO AT 0COOUCTOCTI, alle He BHTiJ-
HO, & HaBITh IIKITHBO TS IHIIHX TPOMAJISH, CYCITLIBCTBA B IILIOMY
[4,c.232].

T.O. Konomoelb, JOCTIPKYHOUH TEOPIK) aaMIHICTPATHBHOTO
TIPUMYCY, 3a3Hauae, O BCi MPABOBI 0OMEKEHHS:

- TO-TIepIIe, € 30BHIMHIM ()aKTOpOM, SKUi BILTUBAE Ha iHTE-
pec cy0’€eKTiB MPABOBITHOCHH, B X OCHOBI JIEKHTb B33EMOMIist 30B-
HIIHIX OPUIMYHAX YMOB, IO CTPUMYIOTb, JTIMITYIOTb, i BHYTILI-
HBOI CTPYKTYpH 0CO0H;

- To-aipyre, Le He Oyb-siKuii, a iHdopMaLiifHo-1inecnpamo-
BaHMii BILTHB, 10 Nlepesidadac CBIIOMY 3MiHY MOBEIIHKH Cy0’eKTiB
y ropunuuiit cepi. Came Tomy ciipi moromutucs i3 0.B. Maiib-
KO, IO PO3YMiHHS OOMEXKEHHS y TpaBi il 0OMexeHHs y OyneHHo-
My JKHTTI CITiJT pO3MEKOBYBATH, OCKUTbKH OCTAHHE — 11e OyIb-sKHuii
(hakrop, 110 TIEPeIIKOKAE, a Y TIEPIIOMY — LIe JIUIIE TaKi CTPHMY-
104i 3ac00H, K 3QIIPOBAIKYIOTHCA Y TpaBi 3 METOKO YIOPSIKYBaH-
HSl CYCTUIbHHX BIJHOCHH 1 IKi MaroTh MePCTICKTHBHHI XapakTep
[5, c. 90]. ITpn upOMY He BapTO CTABUTH 3HAK PIBHAHHS MK Tpa-
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BOBHMH OOMEKEHHSIMH 1 TAK 3BAHUMHU (PaKTHYHUMI OOMEKEHHIMN
THX UM iHIIMX Jif, y BUDIAI SKUX MOKYTb BUCTYNATH (DiHAHCOBI,
€KOHOMIYHI Ta 1HII 3aC00H;

- TIO-TpeTe, Ha iHhOPMALIHHO-TICHXONOTYHOMY PiBHI ITPaBOBI
00OMEKEHHS € JHIIe HeraTHBHUM 3ac000M (3a00poHa, 3aX01H MOKa-
paHHs, 000B’S3KH) 1 HE BKIIHYAIOTH 3aC00M MO3UTHBHI, BoHu Ma-
I0Th yCi 03HAKN MPUMYCOBUX 3ac00iB: 3aCTOCOBYIOTHCS BCYIEpeY
OaKaHHsAM 1 BONCBUABICHHSAM 0COOH, MOKYTb OYTH JOTIOBHEHI cH-
noto [6]. Bouu BiznirpatoTh noBiiiHy poib: HETaTHBHY IIOAO BiAC-
HUX IHTEpECiB Cy0’€KTa i MO3UTHBHY — Y MPABOBOMY PEryIIOBAHHI
TIOBE/IHKH, 00 CIPSAMOBaHI Ha 3a0€3MEeYEHHS COLaTbHO-KOPHCHHX
iHTepeciB Cy0 €KTiB, CYCIIITHCTBA B LILTOMY.

- TO0-YeTBepTe, NMPaBOBMMH OOMEKEHHAMH B iH(OpMALiii-
HO-TICHXOMOTTYHOMY PO3YMiHHI CJ1i/l BBXKaTH KOHKPETHI (TIepBHH-
Hi) 3axo/1Ht (3200pOHH, 000B’S3KH, CTATHEHHS ), 4 HE FOPHIMYHI HOP-
MH, IHCTUTYTH, B SIKi KOHKPETHI 3ac00H BTUMIOIOTHCA i SIKi 3aBIAKHI
L{bOMY TIOTIOBHIOIOTBCS IPABOOOMEIKYIOUMM 3MICTOM.

Orxe, K Oaunmo, ipaBoBi oOMexeHHs (0OOMEKEHHS Y Ipasi) —
1e TIPaBOBI CTPUMYBAHHS MPOTH3AKOHHOTO JiHHA (MOXKHA OAaTH
1 Haj3BMYAMHUX CHTYAIi), Ki CTBOPIOIOTH YMOBH VISl 32]10BO-
JIEHHS HTEPECIB CYCITBCTBA B OXOPOHI Ta 3AXHCTI; I1e BU3HAYEH]
y TIpaBi MeXi, B AKUX Cy0’€KTH TIOBHHHI JifTH; BUHATKH MEBHUX
MOKIMBOCTEH y JSHHAX 0Ci0. PopMOk0 TIposiBY MPaBOBHX 0OMe-
EHb € JIepKaBHO-TIPABOBHH MprMyc, 00 BiH TOBHICTIO YBiOpaB
y ceOe BCi 03HaKH TepIoro i (3amexHo Bix cdepu peamizarii) KoH-
Kpetnsye HaOyTi 03HaKH [6].

VTiM yBaKkaeMo, 110 PaBOBi 0OMEKEHHS — 11e HE 3B/ MPO-
TTpaBHi Aii. [IpaBoBi 00MEKEHHS MOXKYTH TIOJIATATH 1 B YTPHMAHH]
BiJl BAMHCHHS TIEBHAX [iid, i B TOOPOBITBHOMY Ha BIACHUH PO3CYH
oOMeeHHI CBOiX TpaB. Tak, Hampukimam, 3akorn Ykpainu «IIpo
3amobiranHs Kopymmii» Ta «IIpo aepkaBHy cykOy» MICTATH Tie-
peNiK TaKMX aIMiHICTPATHBHO-TIPABOBAX OOMEXEHb. Takox CIia
3a3HAYATH, MO 3AeOITBIIOTO MPaBOBi OOMEXEHHS € WiTKO peria-
MEHTOBAHMMH, 1[0 NIOJLATA€ B HAsBHOCTI TIEBHOI HOPMHU IIPaBa, sIKa
BCTAHOBIIIOE 1€ 0OMEKEHHS.

AM. JlenrcoBa mpomoHye i/ TPABOBAMH OOMEKEHHIMH PO-
3yMITH 3aKpiIlIeH] y TpaBi yTPUMAHHS Cy0 €KTa PABOBITHOCHH Bill
TIPOTHTPABHOTO AiSHHS, METOIO SKOTO € 3310BONIEHHS HTEPECIB KOH-
Tpcy0’eKTa Ta CYCIUTBHIX IHTEPECIB B OXOPOHI Ta 3aXHCTi B IIIOMY.
[IpaBoBi 0OMeXKeHHS BIUCTYTAIOTh YCTAHOBIEHMMH Y TIPaBi MEXaMH,
B IKMX TIOBUHHI JiATH CY0’€KTH, He TIOPYIIYIOUHN 3aKOHHI IpaBa iH-
X cy0’€KTiB, TOOTO BOHN YHEMOXJIMBIIOIOTE TIEBHI JiHHS OKpe-
MHX 0Ci0 3 METO 3a/I0BOJICHHS! IHTEPECIB CyciTbeTBa [7, ¢. 52].

[IpaBoBi 0OMEKEHHS SIK BUJI CTUMYJIIOBAHHS, HA HAIIy JTYMKY,
MOXKHA PO3DIAJATH JIMIIE B PO3Pi3i JOTPHUMAHHS BCTAHOBIEHHX
HopM. To6T0, Cy0’eKT CaMOCTIHHO, YCBIHOMJIEHO IOTPUMYEThCS
BCTAHOBJICHHX [PABOBUMU HOPMaMH TPABOBUX 0OMEKEHb 1 BiJTIO-
BIHO HE TIOPYIIYE iX, IO YHEMOXKIMBIIOE HACTAHHS FOPHINYHOT
BIATOBIJAILHOCTI.

Ha nporuBary wiii Toumi 3opy, L. [I. Irodoposa Bixcrotoe mosu-
11{f0, 1[0 MOHSATTS IPaBOBI 00MEKEHHS CITiJl PO3IVISATH y IBOX 3Ha-
YEHHSAX: MO-TIepILe, SIK TOBHY 3a00pOHY MEBHOTO TpaBa (cBOOON),
110 3yMOBIICHA Pi3HUMH 00’ €KTHBHUMH Ta Cy0’€KTHBHHMH 00CTa-
BHHAMH; TIO-IPYyTe, K 3MEHIICHHS BapiaHTiB MOKIMBOI, 03BOIE-
HOI MOBE/IIHKY (B MekKaX KOHKPETHOTO TpaBa ab0 CBOOOH) LUISAXOM
YCTAHOBIICHHS KOMIIETEHTHHM CY0’€KTOM DI3HHX MEX (THMYaco-
BHX, IPOCTOPOBHX, Cy0’€KTHBHUX) Takoi nosexinku [8, c. 59).

Taxkum 4nHOM, OOMEKEHHS € 3araibHOI0 MPABOBOIO KaTero-
pi€to, TOMI SK 1pagosi oOMedceHHs ye KOHKpemu308ami cnocoou

BB HA N08EDIHKY iHOUBIOA YU 2pynU 0CI0, AKI peanizyiombcs Ha
nidcmasi npagosux HOPM OpeaHamil 81d0U 3 Memoio 3axXUCIy npag
ma inmepecis cyo ‘exmis.

HaykoBiti aMiHICTpaTHBICTH JEIIO MO-IHIIOMY MiJXOISTh JIO
BH3HAYEHHS a/IMIHICTPATHBHO-TIPABOBIX OOMEKEHD i3 PI3HUX TOUOK
30y, IIPH [15OMY OCHOBOIO X II/IXOMIB € Chepa 3aCTOCYBAHHS, 0CO-
OmuBOCT Cy0’€KTIB, IIOZIO SAKMX 3aCTOCOBYHOTHCA TaKi OOMEIKEHHS.

Tax, A.B. bacos 3a3Hauae, 1m0 B 3araabHOMY BUIJIA/II CYTHICTD
TOHATTS  «@/IMiHICTPAaTHBHO-TIPABOBI OOMEXKEHHS» TOB’S3aHi 3
1) 3acTocyBaHHAM KPUMIHATBHOTO MOKApaHHS; 2) 3a0e3meueHHsM
CaHITapHO-CMiAeMi0NOriYHOr0 Oaronomyyyst HaceseHus; 3) 3a0e3-
TIeYCHHAM KapaHTHHHIX 3aX0f1iB; 4) peani3aiicro MailHOBHX MpaB
(cepBiTyTH, iOTEKH, OpeH/a, apelT MaifHa Tomo); 5) npodeciii-
HOIO JTSUTBHICTIO BIATIOBITHOTO CY0 €KTa; 6) 3ampoOBaKEHHAM Hal-
3BUYAIHOTO AJMIHICTPATHBHO-TIPABOBOTO PEKUMY; 7) BH3HAUCH-
HAIM 0OMEKEHHS KUTTETITBHOCTI [9].

Takum unHOM, aBTOp AKIUEHTYE YBAry HA TOMY, [0 OOMEKEHHS
iCHYIOTh B KPUMIHATEHOMY, aIMIHICTPAaTHBHOMY, IIMBLILHOMY, KOH-
CTHTYIIHHOMY Ta {HIIMX Tay3sX Mpasa.

Takox A.B. bacoB Bu3Hauae aaMiHiCTpaTHBHO-TPaBOBi 00-
MEXEHHS FOPUIMYHUME Ta (DaKTHYHUMH HACIIIKAMH JisITBHOCTI
YIOBHOBAKEHNX OPTaHiB JIEPKABHOT BIIa]IH, T[0 3aCHOBAHA Ha 3aK0-
Hi Ta HanpaBJieHa Ha 10CATHEHHS BI/ITOBIHIX IIiel, y pe3y/bTari
SKOT 3MEHIIYIOTHCS BAPIaHTH J03BONCHOI HOPMAMH TIPABA TIOBEIiH-
ki (i3MYHEX Ta FOPUAMIHEX 0Ci0 MITAXOM YCTAHOBIEHHS Pi3HUX
MEX TaKoi TIOBETIHKH, IO 000B’S3KOBO MAKOTh THMYACOBHIH, TIPO-
CTOpOBHIT Ta Cy0’ eKTHBHIIA XapakTep [9].

Ha mamry mymKy, 1 mpaBoBa KOHCTPYKINiS TOBHICTIO BH3HA-
YA€ 3MICT TIOHATTS «aIMIHICTPaTHBHO-TIPABOBI OOMEKEHHSY, ajlke,
TIO-TIEpINe, BU3HAYECHO CYO’€KT 3aCTOCYBAHHS — OpTaH IepiKaBHOI
B/, Tiepei0adaeThes BU3HAYCHHS TIEBHHX MEXK; TTO-/PyTe, 33CTOCO-
BYIOTBCS SIK /10 (DI3MUHUX, TAK i 10 FOPHAMIHAX 0CI0; TIO-TPETE, BH3HA-
YeHO TaKi 03HAKA: THMYACOBICTH, POCTOPOBICTH, CY0 EKT-aIpecar.

A.Il. Kopenes 3Beprae yBary Ha MpaBOBUX OOMEKECHHSX, SKi
MAFOTh MICIIE B CTPYKTYpi aIMiHICTPaTHBHO-TIPaBOBOI HOpMHL. Tak,
QJIMIHICTPATHBICT 3a3HaYa€, IO WCTO3MINS B aIMiHICTPATHB-
HO-TIPAaBOBHX HOPMAX BHKIAJAETHCA MEPEBAKHO K TPaBa, MPaBO-
MOYHOCTI, O3BOMM a00 y BUIIAMI PO3MOPAMKEHb, 000B’S3KiB, a
TaKoX 3a00poHu Ta odmexers [10, ¢. 47].

AnMiHICTpaTHBHO-TIPaBOBI 0OMEKEHHS B TIEpPECYBaHHI Ta BH-
0opi MicI TIPOKUBAHHS JOTYCKAIOTHCS, KOMH TI¢ HEOOXITHO TS
3a0e3MedeHH s JepKaBHOT Oe3MeKH.

B KoHuemnTyansHOMY 3HAa4EHHI OTHODITHIM BBAXKAEMO, € HAy-
KOBHH MiIXij 110710 Bi3HAUeHHs ooMeskens @ H. Datkyninna Ta aji-
minictparusetis A.T. Komstoka, B.M. beserko, P.C. MenbHuka,
SIKi BKQ3ylOTh HA MIpy aJMiHICTPATHBHO-TIPABOBOTO OOMEKEHHS
Ta BU3HAYAIOTH CYBOPE OOMEKEHHS uepe3 3a00poHy: «3a00poHa —
11¢ 3aKPIIICHUH y HOPMI TIpaBa criocio, 1110 BCTAHOBIIIOE CYBOPE 00-
MEKEHHS (HETIOMYyIeHH ) OO0 3iHCHEHHS U1 He3IHCHEHHS MeB-
HOI MOBEJIIHKY CY0 €KTa MPABOBITHOCHH; e KATETOPHYHA BKA3IBKa
110710 HEOOXITHOCTI YTPUMATHCH BiJi IEBHOTO BUTY TIOBEIHKM 200
0e3isUTLHOCTI; 1€ KaTeropiyHa BKa3iBKa, KA BUKITHUAE NIEBHY /0
un Oe3nisnbHicTh» [11, ¢. 85].

C.I' Crenenko B miIpyuHuKYy «AIMiHICTpaTHBHE IPABOY Ja€
BH3HAYCHHS «O0OMEKEHHSM JIEpKaBHUX CITy:KOOBLIIBY Ta BH3HAYAE
iX SIK yCTaHOBNEH] YNHHIM 3aKOHOJABCTBOM TIeBHI 0OMexKeHHS (3a-
00pOHH), TTOB’13aHi 3 IPHIHATTAM, POCYBAHHAM Ta IPUITHHEHHAM
JepKaBHOI cITykOM, AKI MiHIMi3yrOTb MOKIMBICTb YYHHEHHS KO-
PYMUHUX JisSHb Ta IHIIKX TpaBonopyiens [ 12, c. 146].
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A.B. BacoB Bupinse Taki 03HaKM ajMiHICTPAaTHBHO-TPABOBHX
00MesKeHb: 1) € IeBHIMI I0PHIMYHIAMA T2 (AKTHIHHMH HACTI/IKAMI
Y BUIVIS/IL «HE3PYUHMX» YMOB ISl 3IHCHEHHS MPABOBUX HTEpECIB
BIIMOBITHUX CY0’€KTIB ((I3MYHUX Ta I0PUIMUHKX 0Ci0), IpaBa i cBO-
001 SKHX 0OMEXKYIOTBCS 32 OIHOYACHOTO 3310BONICHHS «IIPABOBHX
iHTEpeCiBY Cy0’€KTa BIATHIX TIOBHOBAKEHD, 1110 3aIPOBAMB 11i 00~
MEKeHHS, a00 IHTEpeciB TPEThOT CTOPOHH, IIO 3aIliKaBIEHa Y 3apo-
BA/UKEHHI TaKUX OOMEKEHb; 2) 3aBKIM € 3MCHIICHHSM «BLTbHOD»
(T00TO H03BOMEHOT HOPMaMH IPaBa) MOBEAIHKH (Jiit); 3) oOMeskeH-
HSl, 1[0 3aMPOBALKYIOTECS Y 3B’ A3KY 3 BAHMKHEHHAM Ha/3BUYAiHIX
CHTYaLlill, 3aBK/IM MaIOTh YCTAHOBMEHI HOpPMAMHU TpaBa (3aKOHOM)
Mexi ix peanisaii; 4) mpaBoMipHe 0OMEKEHHS B YMOBAX BUHUKHEH-
HS Ha/3BUYAMHMX CHUTYalil YCTAHOBMIOETHCS JIMIIE BiJTOBIIHUM
YIOBHOBAXEHIM CY0’€KTOM 13 JIOTPHMAHHSM TPOLEAYpH, IO BU-
3HaueHa B HOPMATHBHO-TIPABOBUX aKTaX (3aKOHAX); 5) 0OMEsKeHHs,
1110 33CTOCOBYETHCA B YMOBAX BUHUKHEHHS Ha/I3BUYAIHIX CHTYaL,
3aB3K/IH TIOB’13aHE 3 PO3LIMPEHHSAM KOMIICTEHIII OpraHiB JepiKaBHOT
BJIaJId, 10 BIAMOBIAAMBHI 3a JIKBIJAIIO HEraTHBHUX HACIIIKIB Hajl-
3BUyaitHol cutyanii. Bomsodac A.B. baco Bupinge o3Haku amMini-
CTPATHBHO-TPABOBUX OOMESKEH, 1110 BAHUKAIOTH Y 3B’S3KY 3 YBEICH-
HSAM BOEHHOTO CTaHy UM HAJ3BHYAHHUX CHTYaLiH, 10 € IPEIMETOM
HAYKOBHX JIOCTI/KEHb HAYKOBLIA.

KK. T'acanoB i A.B. CtpemoyxoB BHILISIOTE YOTHPU CYTTEBI
O3HAKT, SIKi XapaKTepH3yI0Th aIMiHiCTPATHBHO-TIPABOBI 0OMEXKEHHS:

1) HecnpudTIHBI yMOBH (3arpo3a ab0 T030aBINEHHS TEBHUX
IIHHOCTEH) /TS 3/ICHEHHS BIACHUX IHTEPECIB Cy0 €KTIB, CTIPAMO-
BAHUX Ha 1X CTPUMYBAHHS 1 OXHOYACHO HA 3a/I0BOJICHHS CYCIIUIb-
HUX IHTEPECIB B OXOPOHI Ta 3aXUCTI;

2) HeraTHBHHI XapakTep, TOOTO BUKOPHMCTAHHS TEPEBAKHO
TIPAMYCOBHX, CHITOBHX 3aC00iB;

3) 3MeHIIeHHS 00CATY MOKIMBOCTEH, CBOOOMH, MO 3MIHCHIO-
€TBCS 3 JIOTIOMOTOI0 000B’13KiB, 3a00POH, 3aXOJIiB 3XHCTY, TIOKa-
PaHb 1 T.I., AKi 3BOAATH PI3HOMAHITHICTh Y TIOBEMIHII CY0’€KTa JI0
TIEBHOTO, «TPAHHYHOTO)» CTaHY;

4) crpAMOBaHICTh HA OXOPOHY CYCILTHHUX BiXHOCHH, iH/IBI-
JlyalbHoi 1 KonekTHBHOI Bomi» [13, ¢. 173].

AM. JlennicoBa 10 03HaK, AKi XapaKTepH3yIOTh aAMIHICTPATHB-
HO-TIPaBOBI OOMEKEHHS, BITHOCUTH Taki: 1) BOHHU OB S3aHi 3 Hera-
THBHIMH YMOBAMH 3M1/ICHEHHS BIACHUX 1HTEPECIB CY0 €KTa Hepe3
CTPAMYBAHHS iX HA YTPUMAHHS Ta OTHOYACHO HA 3a]I0BOJICHHS iH-
TepeciB MPOTHIEKHOT CTOPOHU Ta CYCUILHIX {HTEpeciB y X 0Xo-
POHI Ta 3aXHCTi; 2) OBIIOMIISIOTH PO 3MEHIIEHHS 00CATY MOXJIH-
BOCTEH, CBOOOJIH, a OTHKE, 1 IIPaB 0COOMCTOCTI, SIKi 0CATAIOTHCS 32
JIONOMOT010 000B’ S13KiB, 3a00POH, TOKAPaHb 1 T.11.; 3) € HETATHBHOIO
TPaBOBOI0 MOTHBALII€EI0; 5) iX OCHOBHUM MpH3HAYEHHSM € 3MEH-
LICHHS! HETATHBHOI aKTHBHOCTI Cy0’€kTa y chepi mpasa; 6) Hariie-
Hi Ha 3aXHCT CYCIIUIBHKIX IHTEPECIB, OCKLIBKM BUKOHYHOTH ()YHKIIIF
OXOPOHH CYCILIBbHKX BIHOCKH B 1iiomy [ 14, c. 639-640].

Onniero 3 O3HaK AIMIHICTPATHBHO-TPABOBUX OOMEKEHb
M.I. MakoBenbka Ha3uBae TMPEBEHTHBHHMA XapakTep HUX 0OMe-
JKEHb, @ TAKOXK YKa3ye Ha Te, IO a/IMiHICTPaTHBHO-IPaBOBI 0OMe-
JKEHHS 3aCTEPIraloTh Bil MOXKJIMBHX HECTIPUATIMBAX HACTIKIB SK
Ccy0’€eKTiB, III00 SKUX JIiFOTH 0OMexkeHHs [ 15, ¢. 235].

[1pu upoMy He MOKHa He IOTOTUTHCS 31 CTIpaBE/MBEM 3ayBa-
kenusM K.I. PyneBoi mpo Te, mo 00’ €KTOM TOTO HECTIPHATINBO-
IO BIUIMBY, HA fIKMi HATPABCHO MPABOBE OOMEKCHHS «... MOXeE
OyTH He TIIbKM 3aXHCT CHUIBHEX 1HTEpeciB abo iHTEpeciB KOHT-
cy0’exTa, a if 3aXKCT iHTepeciB caMuX Cy0 €KTiB TAKIX 0OMEKEHDB)
[16, c. 128].
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Po3rmsiiaroun opuANYHY TPUPOY a/IMiHiCTPATHBHO-TIPABOBHX
00MesKeHb, CITiJl 3a3HaYUTH, 10 BOHH MOXKYTh 3aCTOCOBYBATHCS HE
JIUIIIE 3 METOKO BU3HAYCHHS MEX TpaB i cBo0O. (i3HUHNX Ta 1OpU-
JMYHKX 0Ci0, ane i CTOCOBHO IHIIMX cy0’eKTiB — OpraHiB myomiy-
HOT ajIMiHiCTpALLii Yepe3 3aCTOCYBaHHS /10 TOCAI0BHX Ta CITyk00-
BHX 0CI0 BI/IMOBITHUX a/IMIHICTPATHBHO-NPABOBUX OOMEKEHB, TOJI]
SIK 3a3Ha4eHi cy0’ eKTH JIIIOTh B IHTEpecax i Bil iMeHi AepiKaBH Ta ii
TyOMiYHUX OPraHiB.

Omske, MiACYMOBYIOUM BULICBHKJIA/ICHE, BBAKAEMO, 1O AdMiHi-
CHPAMUBHO-NPABOBT 0OMENCEHHA — Ye GUSHAUEH] HOPMAIUBHO-TIPA-
BOBUMU aKMAMU THOUBIOYATbHI (CYO €KMHI) 3axX00U a0MIHICMpamus-
HO-NPABOBO20 XAPAKIMEDY, KI CHPAMOBAHI HA KOOPOUHAYIIO NOBEOIHKU
ma Oiti cyo ekma-adpecama y 6ION0GIOHI MeXCi, Wo BUSHAUAIOMbCA
PABoBUM CIIANLYCOM Y CUCHIEM] YONIUHO20 AOMIHICIPYAHHS.

OzHakami aJMIHICTPATHBHO-TIPABOBHX OOMEXKEHb, Ha HALIy
IYMKY, € TaKi:

1) 3HaxonATb CBOE BUpaKEHHS y 000B’s3Kax, 3a00poHaX, 3a-
CTOCYBAHHI BIJTIOBI/THEX 3aXOMIiB Bi/ITOBINATBHOCT, 10 BAPakeHi
Y BIINOBIHUX aJMiHICTPAaTHBHO-TIPABOBUX, KPUMIHATBHO-TIPA-
BOBHX, LMBUIbHO-IIPABOBUX Ta JWCLMILIIHAPHUX HOPMAxX 3aKo-
HOJ[ABCTBA, TOOTO Mae MpaBoOOMEXKyBalNbHY TIPUPOLY; 2) € TOMi-
Tany3eBUM CIOCOOOM INPABOBOTO PEryNIOBAHHS, 3) BU3HAYAIOTH
Mexi, Mipy cBoOO/IM BUOOPY Jiil Cy0’€KTa, KA TIOYMHAETHCS TaM,
Jie 3aKiHdyeThes cB0OO/A BUOOPY 1HINOTO; 3) 3HAXOMAT CBOE BHPa-
JKEHHS Yepe3 3aXKCT MpaB 1 cBoOO]T BiJl 3MOBKMBAHB i3 OOKY iHIIO-
r0 cy0 €KTa, JIii AKOTO HAmpaBleHi Ta MOCATAIOTh Ha TAPAHTOBAHI
JIepKaBoto mpasa i cBoOOH; 4) Cy0’ €KTOM 3aCTOCYBAHHS € YIIOB-
HOBLKEHUI cy0’eKT myOnivnoi aaMiHicTparii, a cy0’ekToM-azipe-
caToM — (hi3WIHA YM FOPHMIHA 0C00a, MO0 IKOi 3aCTOCOBYFOTHCS
BIJIOBITHI 0OMEXKEHHS; 5) He JOMYCKAI0Th BUHUKHEHHIO TIPABOBO-
TO KOHQIIKTY MiX Cy0’eKTaMI-aipecaTami, cy0 eKTaMH-aapecara-
MH Ta YIIOBHOBLKEHUMH CY0’EKTAMH, MK JEKITHKOMA YIIOBHOBA-
KEHUMH Y0’ €KTaMIT; 6) CTBOPIOIOTh MOTHBOBAHICTh TIPUMYCOBOTO
T TKOPEHHS BOJI; 7) PaBOBi 0OMEXKEHHS CTPUMYIOTHCS TPABOBIMH
CTHMYJIaMH, & IIPABOBI CTUMYJIH CTPUMYIOTCS IIPABOBUMHU OOMe-
JKEHHAMH; 8) 33 JIOMOMOTOI0 TIPAaBOBHX 0OMEKEHb MOXKHA TIPHMY-
CHTH IH/IMBI/IA 110 BIATOBILHOI MOBEMIHKY T BANHEHHS HEOOXIIHUX
qiit; 9) mimmo € oOMexeHHA Boli cy0’ekTa-ajpecara B MPUHHATTI
BIMOBIIHKX pimtenb; 10) cnpAMOBaHKiH Ha CTBOPEHHS MO3UTHBHOI
TPaBoBOi MOTHBAIIT y 0COOH, CTOCOBHO SIKOi 3aCTOCOBYEThCS TIEH
3aci0; 11) Mae 000B’ 13K0BY HOPMATHBHY BH3HAYEHICTb.

Bucnosku. OTxe, 10CTIKYIOUH FOPUANYHY TIPUPOJTY aJIMiHi-
CTPATHBHO-TIPABOBHX OOMEKEHD Ta Y3aralbHIOIOUH BHIIEBHKIIAIC-
He, MOXXEMO KOHCTaTyBAaTH Take.

FOpuuuna nmpuposia aaMiHICTPATHBHO-TIPABOBUX 0OMEKEHb
BHUILTHBAE 3 TX 0coOmuBocteil. Toji SK yBaKaeMo, 10 0COONUBOC-
Ti aAMIHICTPATHBHO-TIPABOBUX OOMEKEHb MOJATAIOTh Y TOMY, LIO
BOHH: |) HEPO3PUBHO OB S3aHi 13 CTUMYJIAMH (€ POTHCTABIEHHIM
00MesKeHb); 2) CHTYaTHBHE 3aCTOCYBAHHS TPABOBHX OOMEkeEHb
Ta TPABOBHX CTUMYJIIB 3aCTOCOBYETHCA ITiJ Yac PABOBOTO PETyII0-
BaHHS Ta BIUIMBAE HA HOTO Pe3y/bTAaTHBHICTb, 32 SKOTO 3iHCHIO-
€ThCS PETY/IOBAHHS LLIIXOM BHKOPHCTAHHS MeToAy «baroray (3a-
CTOCYBaHHS OOMEXKEHb) Ta «IPSHUKAY (3aCTOCYBAHHS CTHMYIIB);
3) a/MiHiCTPaTHBHO-TIPaBOBI OOMEKEHHS € CBOEPIIHOI MEIKEo,
TOPYIIYIOYM SKY HACTYIAE aIMIHICTPATHBHA BiOBIJANbHICTD,
IO TIPOSIBIISAETBCA B 3aCTOCYBAHHI LIOAO HUX HETATHBHHUX HACTI-
KiB; 4) TOpSA 13 CTUMY/MAMH TiCHO CIIBCTABMAETHCS 3 MOHATTAM
3a00pOHA, OCKUIBKHU €, Ha HAIIY AYMKY, HAaHOLIbII HAOMIKEHHMH
3MICTOBHO JI0 LIbOTO MOHATTS. 3a00pOHA € HACTYITHUM €TaroM ITics
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BUKOPHCTAHHS 0OMEXEHb; 5) 3HAXOIATH CBOE MicIle Y BI/ITOBIHUX
TPUITHCAX, 3MICT SKHUX 1 BKadye Ha HEOOXiIHICTh 3aCTOCYBAHHS;
6) CIIpHYMHSIOTh BUHUKHEHHS HOBHX IIPaB Ta 000B’A3KIB y cy0’ek-
Ta; 7) aIMIHICTPATHBHO-TIPABOBI OOMEKEHHS € YACTHHOK) CHCTEMH
TPaBOBUX 3aCO0IB, SIKI B JiaJCKTHUHIH €HOCTI BUCTYNAIOTh CY0-
CTAHIIOHAIBHUMH (DEHOMEHAMH 1 SIK TEXHONOTTYHMMH SBHIIAMH
TPOLEYPHOr0 HATIOBHEHHSL.
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Yepuas B. I. FOpuanyeckasi npupoaa, noHsiTHe M MPHU-
3HAKHM IMHHUCTPATHBHO-NIPABOBBIX OTPAHNYCHUI

AnHoTanus. B cTarbe nccienoBana ropugudeckas mpupo-
Jla aJIMUHHCTPATHUBHO-IIPABOBBIX OrpaHuueHuil. OnpeneneHo
HOHITHE U OCOOCHHOCTH aMUHHCTPATUBHO-IIPABOBBIX OTrpa-
HuueHui. OnpeneneHo MecTo aJIMHHUCTPATHBHO-IPAaBOBBIX
OFpaHI/I‘{eHI/Iﬁ B aIMUHUCTPATUBHOM IIpaBEC.

KiroueBble cioBa: Or'paHUYCHUsA, AJIMHUHUCTPATUBHOC
IpaBo, OpPraHbl MyOIMYHON BIACTH, AMUHUCTPATUBHO-TIPABO-
BOE PETYJIUPOBAHNE, MEXAaHU3M.

Chorna V. Legal nature, notions
administrative and legal constraints

Summary. In this scientific article the legal nature
of administrative and legal constraints is investigated.
The concept and features of administrative and legal constraints
are defined. The place of administrative and legal restrictions
in administrative law is determined.

Key words: restrictions, administrative law, public
authorities, administrative and legal regulation, mechanism.
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