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I[TPOBJIEMHI ITMTAHHA OLIIHEN JOCTOBIPHOCTI
IIORA3AHD IIOTEPIIIJIOI'O

AHoranis. HaykoBa crarTs mpucBsdeHa OCOOIHBOCTAM
OLIIHKH JIOCTOBIPHOCTI IMOKAa3aHb IOTEPHioro. Y crarTi po-
OUTHCS aKICHT Ha HEOOX1AHOCTI OLJIBII KPUTHYHOTO Ta PETEIb-
HOTO MiIXOY JI0 OLIHKHU ITOKa3aHb MOTEPHUIOr0. 3BEpPTAETHCS
yBara Ha JIesiKi IPOTAIMHH KPUMiHAJIBHOTO TPOIECyaTbHOTO
3aKOHO/IaBCTBA.

K1040Bi c10Ba: moka3aHHs IMOTEPIIIOTO, OLMIHKA JIOCTO-
BIPHOCTI, KpHMiHaJbHE NMPOBADKCHHS, NEpeBipKa MOKa3aHb,
JIOTTUT.

Tocranoska mpoduiemu. [[poOnemHi mitanHs Teopii 10Ka3iB 1 10-
Ka3yBaHHS B KPHMIHATBHOMY POIIECI HE BTPAYAKOTH CBOET AKTyaIbHO-
CTi, OCKUTBKH, SIK CITYTIIHO 3a3Haura A. KopHeeBa, T0Ka3H TIPOHM3YIOTH
YCI0 KPUMIHATBHO-TIPOLIECYalbHy JisTbHICTb, Oyyur i akTHuHo0
mizictaBoro [2, c. 1]. [lokasaHHs moTepriioro, K JHKEPENo J0Ka3iB,
€ He TUIBKH 3ac000M 3aXHCTy IpaB i 3aKOHHMX IHTEpECIB MOTEpIILIOl
0c00M, a i HCTPYMEHTOM, 32 JIOTIOMOTOKO SIKOTO BCTAHOBITFOKOTHCS Ha-
SBHICTD 9N BIICYTHICTH (DAKTIB Ta 00CTABIH, IO MAFOTh 3HAYCHHS JUIs
KPUMIHATILHOTO TIpoBapxeHHs. Lle 3000B’s3ye OpraHi KpUMIHATHHOTO
TIPOBADKEHHS TPYHTOBHO, YBAKHO i KPHTHYHO TIEPEBIPATH OIepIKaHi
JIaHi Ha TIpeaMeT XHBOT I0CTOBIPHOCTI, B PE3Y/IBTaT Y0ro MOXKYTh OyTH
BCTAHOBJIEHI 00CTABHHH, SIKi BUKITFOYAIOTh Bi/IOBIATGHICTS O0BHHYBA-
YEHOTO, 200, HABIAKH, TOBOMATH BUHHICTH 0COOH B CKOEHOMY 37OUHHI.

AHani3 ocTaHHIX AocTiTAKeHb i myomikamiit, Jocmimkysana
npobneMarika nepeOyBaa B IO 30py HU3KH JOCTITHAKIB, a came:
B. brmaromupa, A. Jlsma, B. Hopa, O. Conborosoi, O. Cremamo-
Boi, B. Teprumrnuka, JI. Yranosoi, O. Xwxuoi, O. Llnmno Ta iHmmx.
[pote y BHBYEHHI IHCTUTYTY MOKA3aHb B3araii i AKX aCTIeKTiB
T0KA3aHb MOTEPIILIOTO SK JUKEPENa 10Ka3iB 30KpeMa, 3aTHIIaeThCs
YUMo IUTaHb, Ki MOTPEOYIOTh TIONATBIIOTO IOCTIKEHHS.

Merta cTarTi - TEOPETHYHO Y3araibHUTH TMPOOJEMY OLHKH
JOCTOBIPHOCTI TOKA3aHb TOTEPIILIOTO, a TAKOK PO3POOUTH PeKo-
MEH/IAMi{ MO0 BIOCKOHANCHHS MPAKTHKU OMIHKA JOCTOBIPHOCTI
3a3HAYEHOTO JKEpeIia JIOKa3iB.

Buxnan ocnoBHOro Matepiady. Bixmosimmo 10 1. 2 1. 84 Kpu-
MIHAJILHOTO TIpotiecyaiibHoro kopiekey Yipainu (nam — KITK Yipa-
iHM) TIOKa3aHHS € JUKEPENoM JI0Ka3iB. 3BaKAKUHM Ha TONOXKEHHS
9, | ct. 95 KIIK VkpaiHu, mokazaHHs MOTEPITOro — e BiIOMO-
CTi, SIKi HAHAIOTbCA B YCHill a00 TICHMOBIH (opMi Tz yac omu-
Ty TOTEPILI0i 0COOU OO BiIOMHX iif 00CTABHH KPHMIHAIBHOTO
TIPOBAKEHHS, SKI MAKOTh 3HAYCHHS 1S HbOro. JaHi, oTpuMaHi
3 TIOKa3aHb TOTEPILIOTO, K 1 pernTa J0Ka3iB, He MalOTh HaIepes
BcTaHOBNEHOT cutd [4]. Kpim Toro, y ct. 384 KpuminanbHOTo Ko-
nekcy Ykpainu mnepen0adaeThcs KpUMiHATBHA BiIMOBINATBHICTh
TIOTEPIILIOTO 3a CBIIOMO HETPAaBIMBE TIOKA3aHHS [3].

Ha Biyviny Bt cBiTka i eKcTiepTa, Ui TIOTEPIIUIOTO IABAHHS TI0-
Ka3aHb € TIPaBoM, a He 000B’s13koM. TrM He MeHITe, akTidHi JaHi, 0T-
PUMaHHI 3 MOKa3aHb NOTEPILIOT 0COOHU, OLIHIOKTHCS CITTIMM, TIPOKY-
POPOM, CITi/TIMM CYJIEIO, CYZOM 33 CBOIM BHYTPILLHIM [IEpEKOHAHHSM,
SIKEe TPYHTYETHCS HA BCEOIYHOMY, TTOBHOMY i HEYIIEpEKEHOMY 70~
CITIDKEHH] BCIX 00CTABUH KPUMIHATBHOTO TIPOBAKEHHS, KePYIOUHICh
3aKOHOM, 3 TIOIVISTY HAIEXKHOCTI, IOMYCTUMOCTI, IOCTOBIPHOCTI, a Cy-
KYIHICTb 310paHiX JI0Ka3iB — 3 MOMIATY AOCTATHOCTI TA B3AEMO3B’S13-
Ky JUIS TIPWIHATTSA BiTOBITHOTO TPOIECYaTbHOTO pimteHHs. OTixe,
OIIIHKA JIOKA3(B — II€ PO3yMOBA, JIOTIYHA JLTBHICTb, IO MPU3BOIHUTH
JI0 TaKKX TPABOBHUX 03HAK JIOKA3IB, SIK JOMYCTHMICTh, HATIEKHICTh, 110~
CTOBIPHICTB 1 IOCTATHICTh KOHOIO OKPEMOTO JI0Ka3y Ta iXHBOI CYKYTI-
HOCTI JUTS ()OPMYBAHHS BHCHOBKIB, ilieHb [6, ¢. 130].

Ominka # mepeBipka JOCTOBIPHOCTI MOKA3aHb MOTEPIILIONO
MOKIIMBA JIMIIE 33 YMOBU BH3HAHHS OCTAHHIX NOMYCTUMHUMH
Ii HamexHuMu fokazamu. Tomy HemomycTHMi abo HeHalexHi
(axTHUHI TaHi, OTPUMAaHi 3 TTOKa3aHb MOTEPIILIOTO € OMHOYACHO
il HETOCTOBIPHUMH JIOKA3aMH.

Cniji 3a3Ha4MTH, IO X04Ya 3aKOHOAABELb HE TPOBOAUTH PO3-
MEKYBaHb MiXK TOKa3aHHSAMH TIOTEPIIIOT0 # iHIIKX 0Ci0, BOHH
(TOKa3aHHS TMOTEPIINOro) MarTh cBOi 0cobmmBoCTi. Tak, BOHH
31e01IBIIOT0 TIOB’A3aH1 3 00CTaBUHAMU 3I0YMHY (MicueM, ya-
COM, CMOocOOOM BYMHEHHS, 0co00I0, WO HOro ckoina TOLIO).
3HauHUM MOXke OyTH i 00CAT BioMoCTei mpo (akTudHi 06cTa-
BUHH CTIPABH, SKI BiZIOMI JIUIIE TOTEPIIOMY i 0001, AKa CKO-
ina 3nounH. J{yMKu i NpUIYLIEHHS TOTEPIINOro, MOBiAOMIEHI
HUM IIi] 4ac JIOTNTY, € HEBi/l'eMHOIO YACTHHOIO MOKa3aHb. BoHn
MarTh OyTH BiTOOpaxkeHi B MPOTOKONI JOMUTY i MiIATarTh
000B’3KOBIH TIEpeBIpIIi B TIpoIleci MOKa3yBaHHA. bymb-ski Tmo-
Ka3aHHA MOTEPILIOro, NepII Hik BOHU Oy1yTh BUKOPHCTAHI Mif
yac MpUIHATTA pilleHb, MOBHHHI OyTH mepesipeni. [lepeBipka
3IIACHIOEThCS TIAXOM TIOPIBHAHHA 3 OKa3aMH, SKi € Y KpiMi-
HANBHOMY IpoBajUkeHHi. [le 03BoNsE BIEBHUTHCE Y YACTKOBO-
MY Ui IOBHOMY 30iry MOKa3aHb 3 HIIMME J0Ka3amH [5, c. 288].

[lepesipka if owiHKa MOKa3aHb HOTEPIINON0 HE € KOPOTKOYAC-
HOMO Tiero. Lle mpomec, MpoTATOM AKOTO T0Ka3H TEPEBIPAIOTHC,
AHANI3YIOTHCA TA TOPIBHIOOTHCA MK c000i0. ToMy BHOKpeM-
JOK0Th TaKi JBI CTajIil MepeBipKH i OLIHKM MOKA3aHb: Mij Yac
JOMUTY  HiCIs JOTHATY.

Sk yxe 3a3Ha4anoch, BUKOPHUCTAHHS B JOKA3yBaHHI TOKa-
3aHb 1MOTpedye TXHBOI OIIHKM 3 TOMISAY HAJEKHOCTI, JOMY-
CTUMOCTI Ta JocToBipHOCTI. [lil OCTaHHBOW PO3YMIIOTH BIAC-
THBICTb JI0KA3iB, IO BiJ0Opakae BiANOBIHICTE 1X 00 €KTHBHIi
TIHCHOCTI, a TOMY TaKi JOKa3d He BUKINKAIOTh CYMHiBiB. OmiHka
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JOCTOBIPHOCTI TOKA3aHb Ma€ BAXTMBE 3HAYCHHS Iij Yac Mpo-
BEJICHHS JIOTUTY, OCKIIbKU CTIOHYKA€ CTOPOHH KPUMiHATIbHOTO
NPOBA/KEHHS 10 (OPMYIIOBAHHS MHTaHb, CIPAMOBAHUX Ha
MOXIHMBICTB i 3xiifcHenns [7, ¢. 155].

Mu minkom mopinsemo rymy A. Kopreesoi [1, c. 242] crocos-
HO TOTO, 10 TIepeBipKa if OLiHKa JOCTOBIPHOCTI OKA3aHb OTEPI-
JIOTO TIOBUHHA CKJIAJIATHCh 13 TAKHX ENIEMEHTIB:

1) anamisy mokasaHb i3 TMOTNAAY Ha IXHIO Y3TOIKEHICTh
1 HecymepewnuBicTs. [ 1pOr0 HEOOXiAHMI AeTANBHUH aHATi3
YChOTO 1H(OPMAIIIHOTO MaTepiany npo 00CTABUHH CIIPABH, SKi
Oynr TOBIZOMIICH] TOTEPIITNM Tij 4ac Komuty. He Mae Oytm
IPOTHPIY Yy TOKA3aHHAX MOTEPILIOro IIOA0 CHOCO0Y, Micis
CKOEHHSI 370YMHY Ta THIIX 00CTaBUH, 10 MAKOTh 3HAYECHHS JIS
KPUMIHANBHOTO TIPOBAKEHHS. Moke OyTH TONMUTBHAM TOCTa-
BUTH TIOTEPIIIOMY 3alUTAHHA, SKi MAIOTh OyTH CIpAMOBaHi Ha
KOHKPETH3aLli10, YTOUHEHHS TTOKa3aHb,

2) OpUHHATTS 70 YBarM YMOB CIPUIHATTH, 30epekeHHs
B TIaM’ATi i BIATBOPEHHS CIIPHAHATOTO IMiJ Yac TaBaHHS MOKa-
3anb. [loTpibHO Matu Ha yBa3i, MO Mam’sATh KOXKHOI THOAMHH
Ma€e CBOT 0COOTMBOCTI: BOHA MOXe OYTH 30POBOI0, EMOIIHHOH0,
npodeciiinoto Tomo. L[4 oOcTaBuHa Moxe MPU3BECTH JI0 HEMpa-
BUJIBHOI OIIHKH MTOKA3aHb i CIPHHHATTA iX SK HEIOCTOBIPHHX.
Henanesxui yMoBH CpuitHATTS, 30€peKeHHS B aM AT 1 BiATBO-
PEHHS CIPUIHHATOTO MOKYTh 3yMOBUTH BUIA/IKOBY OMHIKY 200
CBiIOME BBE/ICHHA B OMAaHY;

3) mocmioBHOTO PO3MISLY i aHANI3Y KONMUIIHIX (SKIIO BOHA
Oyiu) 1 HOBUX TIOKA3aHb, OTPHUMAHUX Y MPOLEC] JIOMATY TOTEp-
MTOTO TiJ Yac J0CYIOBOTO i CyZ0BOrO po3ciimyBanHs. Criis-
CTaBJIEHHS 10Ka30BOi iH(OPMAIii, MO MICTUTHCS B TIOKA3AHHIX
TOTEPIILIOro, 3 iHhOpPMAILiEt0, SKOK BONOIE CY0 €KT J0Ka3yBaH-
HS, J03BOJISE BUSBHTH MPOTHPIYYSs, NPOTAIMHY B TOKA3aHHAX
| BU3HAYATH NUIIXH YCYHEHHS TakuX. HeoOXimHO mam’srtarTH,
10 TOTEPIINAH € 3alikaBIeHor 0coboto. Kpim Toro, BiH Moxke
JIaBaTH MOKA3aHHS Mijl BIUIMBOM 0ararhboX HECHPHUATIMBUX 00-
cTaBUH (eMOIiiHe 30yIKEHHS, MepeNaK, TeIpecis TOmo), 110
IHKOMM TIPU3BOAHT JI0 HETIPABJNBUX TOKA3aHb;

4) criBCTaBNEHHS MOKA3aHb 3 IHIIMMH HASBHUMHI y KPHMi-
HAJILHOMY TPOBaJUKeHHI JIokasamu. [loTpibHO 3BepTaTi 0cobmiBy
yBary Ha TOBHOTY MOKa3aHb MOTEPINOTo. BUABIEHHS MpOralmH,
JIOTIYHUX TIPOTHPIY OPIEHTYE OPraHH AOCYAOBOTO PO3CIITYBAHHS
Ha MOJKJIBI HETIPAB/IMBI [TOKA3aHHS TIOTEPIILIONo;

5) mepeBipku JpKepen OTpUMaHHA foka3iB. Ha mamry mymKky,
AKIIO TIOTEPILTHI He Hajae iHbopMartii mpo Te, 3BiIKH HoMy cTami
BIJIOMI Ti UM IHIII JIaH1, TO BOHH HE MOXYTh BU3HABATHCS JOKA3aMH
B KPHMIHATBHOMY TIPOBAIKEHHI;

6) OTPUMAaHHSA HOBHX JIO0Ka3iB, HEOOXiTHHX JUI TIEPEBIPKU Ha-
SBHIIX T0Ka3aHb. 715 I(bOTO MOYe 3HaHOOUTHCS POBE/IEHHS TAKHUX
CITYMX (PO3MIYKOBHX) i, SIK IOTHT, 00LIYK, eKCIIepTH3a, CIIi4mii
EKCTIEPUMEHT TOMIO.

Ha sxanp, ynuauit KIIK Ykpainu He periameHTye mOpAIOK,
TPOLIEAYPH 3°SICYBAHHS JOCTOBIPHOCTI TIOKa3aHb MOTEPIILIOro, Ha-
TIPUKIIAJ, Y BATVISAI IPaBa CTOPIH CTABUTH TIOTEPIIIOMY 3aTIHTaHHs
II010 MOKIABOCTI CIIpHIMATH (haKTH, TIPO SKi BiH 1a€ MOKA3aHH,
a TaKOX CTOCOBHO iHIIMX OOCTABHH, SKi MOXYTh MaTH 3HAYCHHS
JUIsSL OLIHKH JI0CTOBIPHOCT TIOKa3aHb IOTEPIILIOTO, Y 3B’S3KY 3 THM,
110 TIOKA3aHHSA € TPaBOM, a He 000B’13K0M ToTepriinoro. BoxHodac
Ha JIOCTOBIPHICTb MOKA3aHb TIOTEPILIOT0 MOXKYTh BILTHBATH YHH-
HUKH 00’ €KTHBHOTO Ta Cy0’ €KTHBHOTO Xapaktepy. Tak, morepminuii
MOJKE JIaBaTH HETPaBJMBI MOKA3aHHS 4yepe3 KOH(QOPMI3M; BIACHY
3AIIKABEHICTD; THCK 13 00KY IHIIMX 0Ci0; HETaTHBHE CTABICHHS 110
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TPABOOXOPOHHMX OPraHiB; HETaTHBHE CTABICHHA O HOPYLICHHX
CYCIIIIBHUX I[iHHOCTEH; cTpec. bymno 6 nopeuno npsmo nependayn-
TH TIPaBO CTOPOHH, 715 TOTO, 1100 MaTH 3MOTy IOBOAUTH HE0CTO-
BIPHOCTI MOKA3aHb TOTEPIION0, JaBaTH MOKA3aHHS, JOKYMEHTH,
SIKI TIATBEPKYIOTH HOT0 pemyTawito, 30Kpema, 1oAo Horo 3acy-
JUKCHHS 32 CBIZIOMO HEMPABMWBI TMOKA3aHHA, 00OMaH, MaxpaiCcTBO
a00 1HIII JISHHS, IO MiATBEPAKYIOTh HEYECHICTD TOTEPIILIOTO.

BucnoBku. [lokazanus moTepminoro yactime 3a Bce Oypa-
I0Th JIOCHTH TMOBHUMH i JOCTOBIPHUMH, ale He MOKHA HE Bpa-
XOBYBATH MOKJIUBICTD TIOSBH IEAKHMX TPOTAHH, Po30DKHOCTEH
y MOKa3aHHSX, OB’ 3aHUX 3 0COONUBOCTAMH CIPHHHATTSA I 3a-
nam’qToByBaHHL. CaMe TOMY Iij 4ac MPOBEACHHS IOMATY I10-
TEPMLNOro HeoOXiHO 31iHCHIOBATH SAKICHY TIEPEBIPKY Ta OLIHKY
JOCTOBIPHOCTI HOTO TIOKa3aHb 3 YPaXyBaHHAM YCiX 00’ €KTUBHUX
1 cy0’eKTHBHUX YHHHHKIB.

Jlimepamypa:

1. Kopneesa A. OueHka J10CTOBEpPHOCTH IT0Ka3aHui notepnesmiero. Ha-
yunslit skypHan KyoI'AY. 2010. Ne 62 (08). C. 241-252.

2. Kopneesa A.H. Ilokazanus noTeprneBuIero B pOCCHICKOM yTroloBHOM
npouecce: aBroped. auc. ... kaux. ropuj. Hayk: 12.00.09. Kpacuonap,
2011. 24 c.

3. Kpuminansanii kogexc Yipainu Ne 2341-111 iy 05.04.2001 p. (cranom
Ha 12.01.2018 p.) URL: http://zakonS.rada.gov.ua/laws/show/2341-
14 (nara 3Beprenns 07.01.2018).

4. KpuminaneHuii npouecyansHuit komekc Ykpainm Ne  4651-VI
Bin 13.04.2012 p. (cramom na 07.01.2018 p.). URL: http://
zakon2.rada.gov.ua/laws/show/4651-17. (nara3sepuenns 07.01.2018).

5. KpumiHanbHuii nporecyaibHuil kofeke Ykpainu. HaykoBo-mpakruy-
Huit komenrap: / O. banmypka Ta iu.; 3a 3ar. pea. B. Tanis. Xapkis:
IIpaso, 2012. T. 1. 768 c.

6.  CombonoBa O. OriHKa MOKa3aHp MOTEPIIIONO MiJ Yac JOCYI0BOrO
posciigyBannsa. HaykoBuil BicHHK XepCOHCBKOTO JEpXKABHOTO YyHi-
Bepeutery. 2016. Bum. 3. T. 2. C. 129-132.

7. luno O. 3aranbHa XapakTepHCTHKA TOKA3aHb SIK MPOLECYalbHOTO
JpKepena JIOKa3iB y KpUMIiHaJIbHOMY NPOBaDKCHHI. BicHHK Kpumi-
HanbHOro cynounHeTsa. 2015. Ne 1. C. 151-156.

V3ynoBa O. B., [lnyruuxkas E. H. IIpo6iemusblie Bonpo-
cbl OIIeHKH /IOCTOBEPHOCTH NMOKA3aHUIi MOTepIeBUIero

AHHoTanusi. HaydHasi ctarhsi OCBsIeHa 0COOCHHOCTSIM
OIICHKHU JIOCTOBEPHOCTH IOKa3aHUil rmoreprieBiero. B crarbe
JienaeTcsl akIeHT Ha HEOOXOAMMOCTH 0ojiee KPUTHYECKOTO
Y TIIATEJIBHOTO TIOIX0/Ia K OIICHKE TIOKa3aHHii MOTEPIIEBILETO.
OO6paiaercss BHUMaHUE Ha HEKOTOPBIE MPOOEIBI YTOJIOBHOTO
IPOILECCYaILHOTO 3aKOHOIATEIbCTBA.

KitroueBble c/10Ba: IOKa3aHUS MOTEPIEBILETO, OIEHKA
JIOCTOBEPHOCTH, YTOJIOBHOE IPOU3BOJCTBO, IIPOBEPKA MOKa3a-
HUM, J0MPOC.

Uzunova O., Plutytska K. Problem issues of the estimate
of credibility of the victim’s testimony

Summary. The scientific article is devoted to the features
of the estimate of credibility of the victim’s testimony.
The authors emphasize the necessity of the meticulous
and approach to the estimate of the victim’s testimony.
Attention is drawn to certain gaps in criminal procedural law.

Key words: victim’s testimony, estimate of credibility,
criminal proceedings, verification of testimony, interrogation.




