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NPOPeKmop 3 MAMePIiaIbHO-MEeXHIYH020 POBUMKY A THBACMPYKMYPU

XepcoHcbKo20 0epicasHo20 YHi8epcumemy

JTEART AIIMIHICTPATUBHI ITPOIEYPU AIMIHICTPATUBHO-
ITPABOBOI'O SABESIIEYEHHA CJIIA490I AIAJIBHOCTI B YRPAIHI

AHoTamisi. Y crarTi npoaHali30BaHO YHHHE 3aKOHOIAaB-
cTBO YKpaiHH, sIKe PEryNIO€ AisIbHICTh CIIAYUX MiAPO3/ILIIB
MIPaBOOXOPOHHHUX OPTaHiB, Ta BH3HAYEHO CYTHICTh OpraHiza-
LiTHO-TIPAaBOBUX OCHOB IXHBOT JisUTBHOCTI, BUSIBICHO IMpOTa-
JIMHU B YUHHOMY 3aKOHOJABCTBI 1 ¢(hOpPMYJILOBAHO IPOMO3UIIIT
13 3a3HAUYEHOTO MMUTAHHS.

KnrouoBi cioBa: agMiHICTpaTHBHI MpOLEAYpH, aIMiHi-
CTPaTHBHO-IIPABOBE 3a0€3MEUYCHHS, CITi4a MisIbHICTh.

ITocranoBka npoﬁﬂeMH. Jlepxasa sk rapaHt Koncrurynii
Vipaitu yepes cBoi oprani 30008’13aHa 3AIHCHIOBATH 3aX0/H,
CIIPAMOBAHI Ha 3aXHCT JKUTTA 1 310POB’A, YECTi 1 riIHOCTI, He-
JIOTOPKAHHOCTI 1 Oe3MeKn CBOIX IPOMajfH Bill MPOTHIPABHUX
niit. Jlo Takux OpraHiB HaJekaTh IPaBOOXOPOHHI OPraHH, Ha SKi
TOKJaJIeHi 3aBIaHHA 13 3MIHCHEHHS MPOTHAIi MPaBOMOPYIIEH-
HAM, 110 BUMHSIOTBCS CTOCOBHO 0COOM, CYCHiNBbCTBA, ACPKABH
1 3a3iXal0Th Ha MpaBa, CBOOOAM 1 3aKOHHI IHTEpECH JTHOIUHH Ta
rpomajsiniHa. OcobunBy yBary 3BepHYTO Ha poOOTY CIIA4HX
OpTaHiB, SIKi BXOAATb 1O CTPYKTYPU MPABOOXOPOHHHX OpTaHiB.
Binnosizno 1o crarti 38 KpuminansHOro mpouecyanbHOTo Ko-
nexcy Yipainn (Hagani — KIIK YKpanm) OpraHami 0y 10BOro
poscaiztyBanHs (OpraaMi, WO 3JIHCHIONTE AI3HAHHSA 1 10CY-
J10BE CIIIACTBO) € CITL4l MAPO3ALIH opra}nB HauionansHoi mo-
ninii, opranip Oe3meku, OpraHis, WO 3AiHCHIONTb KOHTPOMb 32
JI0/IepKaHHSM TIOJ[ATKOBOTO 3aKOHOJ[ABCTBA, OPTaHiB JIePKABHO-
r0 010pO PO3CITiTYBaHb, MAPO3INM AETEKTUBIB, MiAPO3LT BHY-
TPIIHBOTO KOHTPOJIE0 HalioHambHOTO aHTHKOPYNIIHHOTO GH0pO
Ykpainu. Y 1iit cTaTTi He 3rajy€eThes CIIIUMIl IPOKYPATYpH, ane
y 1. | Ilepeximanx monoxens KIIK Ykpainn Bkazano moBHOBa-
KEHHS CTiT4uX opraHiB mpokyparypu [1]. Okpim Toro, 3ako-
HoM Ykpainu «[Ipo Bumry paxy mpaBocynns» Bix 21.12.2016 p.
nepedadeHo CTBOPEHHS YNpPoAoBK ciung — miotoro 2017 p.
CTTUAX TiAPo3AiTiB opraiB JlepkaBHoi KpUMiHATBHO-BHKO-
HaBuoi ciyx0u [2]. Y 3B’3Ky 3 UM HEOOXiTHO BHOCUTH TEBHI
aminn 1o crarti 38 KIIK Ykpainu. B3aemonist Ta Biampaiito-
BAHHS CHUIHUX 3aXOJiB IPABOOXOPOHHUX OPraHiB WIOAO BH-
SBICHHS Ta PO3CIiAYBaHHS KPUMiHANbHUX NPABONOPYIIEHD B
yCiX c(epax rpOMAICLKOro KHTTA MAKOTh COPHATH cTabinizaiii
KPHMiHOTCHHOI 00CTAHOBKH, 3MILHCHHIO 3aKOHHOCTI i IIaBo-
TNOPSIAKY B ICPIKaBi. HIHHBHICTB CIiyoro sx ciyx0080i 0cobu
IPABOOXOPOHHUX OpraHiB BHKOHABUOI BaJy MOBHHHA y MOB-
HOMY 00CS131 PeryIoBaTiCh aIMiHICTPaTHBHO-TIPABOBUMH HOp-
MaMH, JI0 SKHX HAIEXKATh HOPMH, SIKUMH KEpYIOThCS MPOLECH
YIPaBIIHHA MO0 HOTO MisMBHOCTI, @ TAKOK HOPMHU PO3MOMLLY
dyHKUiH, MaTepiaibHO-TEXHIYHOTO Ta KaApoBOro 3a0e3neueH-
Hi, BIPOBA/KCHHS HAYKOBO-00IPYHTOBAHHX CIOCODIB 1 3ac0-
i po3CIIiyBaHHA KPUMIHATBHUX NMPABONOPYIICHS, 3a0e3me-
4CHHS B3A€MOJII 3 IHIIMMHU NPALIBHUKAMH IPABOOXOPOHHHX
OpraHiB y cQepi HaIekRHOTo Ta CBOEYACHOTO PO3CIiAYBAHHS
KPUMIHATbHUX 3TI0UHHIB.

AHani3 ocTaHHiX Jocaifkenb i myGaikaniil. 3araabHoro
HAYKOBO-TEOPETHYHOI0 OCHOBOIO JOCIIKEHHS MPOOIEMaTHKH,

TOB’SI3aHOT 3 AJMIHICTPATHBHO-TIPABOBUM 3a0€3MEUCHHIM JIi-
subHOCTI critdoro, € mpaui B.b. Aep’snosa, O.M. banxypxu,
O.I1. Butsxa, [.J1. Bopoxina, B.JI. Bacunbesa, L.I1. TonocHiueH-
ka, T.0. l'ypxis, €.B. Jlonina, P.A. Kamoxuoro, JI.B. Kosans,
M.B. Kosans, C.B. Kisanosa, T.O. Konomoens, B.K. Konnaxo-
Ba, A.B. Komstoka, O.B. Ky3emenko, JI.M. Jlyx’snus, O.B. He-
roquenko, O.1. Ocranenxo, O.I1. Psouenko, A.O. CenupaHoBa,
B.K. lllkapymnu Ta in.

Meta cTatTi monsrae y Tomy, mo6 Ha OCHOBI aHANI3Y UHH-
HOTO 3aKOHOJABCTBA YKPATHH, AKC PETYIIIOE AIIBHICTD CIIUHX
Hl[lpOSIllJ'IIB MPABOOXOPOHHHX OPTaHIB, BI3HAYHTH CYTHICTb Op-
raHi3aiiiHo-NPABOBHX OCHOB iXHBOT JIATBHOCTI Ta CHhOpMYIIO-
BaTH MPOTO3MIII] i3 3a3HAYEHOTO MHTAHH.

Bukian ocHoBHOro marepiany pociimkenns. [(ns Hop-
MaNbHOI JiSUTBHOCTI OPTaHiB IOCYIOBOTO PO3CIiTyBaHHA HEO00-
XIZIHE HANIeKHE [IPABOBE 3a0€3IeYCHHS, O CIPHATUME peanisa-
ii OBHOBAKCHb CIIIYHX OPraHiB J0CYIOBOTO PO3CIIIXYBAHHS.
Criuuit sx cy6 €KT BIIaJHUX NOBHOBAXCHD, SKI rapAHTOBaHI
ZIepKaBoIo, BAIHCHIOE iX BIZ[ imeni nepxkasn. Y OiTbIIoCTi BH-
NAJKIB Ls AIAIBHICTS 0B A3aHa 3 0OMEKCHHSM IPaB IPOMa/LsH
Ta {HIKUX cy0 €KTiB MPABOBITHOCHH, Y 3B’3Ky 3 YAM BAXKIMBO
3a0€31eYHTH HEYXWIbHE I0TPHMAHHS TA BUKOHAHHS NIPABOBHX
HOPM, IKi PETYITIOITh IO TisITBHICTb.

Posrnsiiatodu MOHATTA «TIPOIIEAYpa» B 3arabHOMY aCIIeKT,
3BEPHEMOCH JI0 CIOBHHKA. TaK, Y TIYMauyHOMY CIOBHHKY YKpa-
HCBKOI MOBH «TIPOIENypa» BHU3HAYA€Thes K odiliifHO BeTa-
HOBJNCHUI Y y3BHYACHWH MOPAIOK 3/iFCHEHHS, BUKOHAHHS
abo otopmmnenns doro-Hebyxb [3]. B agminicTpaTHBHOMY MpaBi
aIMIHICTPATHBHI TPOLEAYPH PO3LIAAIOTECS K HOPMATHBHO
BCTAHOBJIEHHH MOPSIOK MOCITOBHO 3iHCHIOBAHKX Jiif OpTaHiB
BHKOHABYO] BIIa]IH, CIPSIMOBAHMIT HA IPUHHATTS BIAHHX YIPaB-
TIHCBKUX PIlIeHb 1 peani3amiio MOBHOBAKEHD MOCATOBHX 0CI0,
He 0B A3aHMI 13 PO3TIAIOM Cymepeyok abo 3acToCyBaHHAM 3a-
xoiB mpumycy. Tak, M.1. JlazapeB BHOKpEMITIOE TaKi BUIH aMi-
HICTPaTHBHAX MPOLEAYD, 1O 3AIHCHIOIOTHCS OpraHaMi BUKOHAB-
Y0i BIAJM Y B3aEMHHAX 13 TPOMAISHAME Ta iX OpraHi3amiiMHu:
IPABOIPECTABHUIIBKI, TI0B’s13aH1 i3 3a0€31eUeHHAM BUKOHAHHS
000B’3KiB TPOMAJITHAMHE Ta iX OpraHi3amisMH, JileH3iHH0-103-
BilIbHI, peECTpALiiiHi, KOHTPOIBHO-HAITAIOBI, ePKaBHO-320X0-
qyBaIlbHI Ipotenypu [4].

Ha gymky B.b. Asep’sHoBa, «He0OXiHO pO3yMITH, 10 npo-
LeAypH, fIKI y3arabHeHO BH3HAYAIOTECA AK «aJAMIHICTPATHBHI,
3HATHI NIABULLYBATH ©(DCKTHBHICTH YNPABIIHCHKOI AlsIbHOCT,
CTIPUATH YiTKOMY BUKOHAHHIO (DYHKIIiH 1 TOBHOBAKEHb OpTaHiB
Ta MOCAZI0BUX 0Ci0. AJie TONOBHE — 4/IMIHICTPATHBHI POLIELYPHU
3a0€3Meuy0Th CYBOPHH MPaBOBHH PEKUM JOTPHMAHHS MpPaB i
CcBOOOM TPOMAJISH 1 € TiEBUM 3aC0O00M 3aXUCTYy MPOTH Cy0’€KTH-
Bi3My 1 CBaBLIIA 3 0Ky CJyXKOOBIIIB OpraHiB BUKOHABYO] BIAJIH.
HeBumasxoBo B O11bIIOCT] €BPOMEHCHKIX KPaiH ICHYIOTb KOTH-
(ixoBaHi akTH, MPUCBSYCHI AykKe ACTANbHIN pernamenTauii Ta-
kux mpouenyp. [lpudomy mogiOHi 3aKOHH Y IHX AepikaBax — Ie
ceplLeBHHa aMiHICTPaTHBHOTO 3aKOHOJaBCTBA. Bonn Bu3Haya-
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I0Th PiBEHb ICMOKpATii y iepkaBHOMY yrpasiinuiy» [5]. [lo Bu-
3HAYEHHS MiCLIS IPaBa, HOPMaTHBHO-IIPABOBOTO 3a0€3MeUCHHS B
oprauizauii Oyxb-sKkoi AiSMbHOCTI B AEpKaBi Ta CyCHiIbCTBI He-
0IHOPa30B0 3BepTaiuch yueHi. 3 uporo mpusony O.d. Ckakyn
Tmicana, Mo MpaBo 3abe3meuye KUTTEMISAIBHICT CYCITbCTBA
uepes HopMaTHBHE perymiosanHs. [Ipaose perymoBanHs — ie
BIOPS/IKYBAHHS CYCIUIBHUX BIAHOCHH, 31iHCHIOBAHE JePIKABOIO
3a JIOMOMOTOI0 TIPaBA 1 CYKYIHOCTI NIPABOBHX 3ac00iB, ix ropn-
JUYHE 3aKPIIUICHHS, 0XOPOHa 1 PO3BHTOK [6].

3aKoHH 1 I1i/13aKOHHI aKTH IOCIZAI0Tb OCHOBHE MICLIC B Mexa-
HI3MI TIPABOBOTO PETyMIOBAHHS ALAIBHOCTI CIIUIX OPraHis 10-
cynoBoro posciifysanHs. [IpaBose 3a0e3neueHHS a/IMIHICTpATHB-
HIX TIPOLIEAYp TIepe0aae 3aKPIMICHHS OCHOBHHX NIPHHLNAIIB Ta
3IHiCHCHHS YIPaBIIHCBKOI ALIBHOCTI HA 3aCA/IAX 1 BIATIOBLIHO 10
Koncruryuii Ta 3akoHiB Ykpainu, a y pasi HeoOXiTHOCTI — 3TiHO 3
IHIIHMH HOPMATHBHO-NpaBoBiMH akTamu. KoHctutyiero Ykpai-
HU BH3HAYAIOTHCS MEKI NPaBOBOTO PEryTIOBAHHA B PISHHX {HCTH-
TYLIAX cycmnmmx BIIHOCHH, Y Hiif MICTATBCS BiJTOBI/HI 3acan
JUIA Taly3eil Ipasa, BCTAHOBICHO KOHKDETHI NpaBa Ta 000B’ 13K
cy0’exTiB npapa Al OUIbII MOBHOTO BIUICHHS KOHCTHTYLIHHIX
IPUHLKIIB y HpakTHKY. KoHeTHTY1iliHi BUMOTH Y cepi AisibHO-
CTi CIN4MX MIAPO3IIIB IPABOOXOPOHHUX OPraHiB KOHKPETH30-
BaHI Ta MiCTATBCA Y HOPMax a/IMiHiCTPaTHBHOIO, KPUMIHATBHOTO,
KPUMiHaTbHO-TIPOLECYanbHOro npasa. OCHOBHHM JIOKYMEHTOM,
Jie 3aKOHOMABYO BM3HAUCH QYHKITIT 1 MEXi ISTBHOCTI, TACITIN-
HIiCTb, TIpaBa i MOPAIOK KPUMIHATBHOTO TPOBaKeHHs, € Kpumi-
HAIBHUH MpoIecyanbHuil Kofeke YkpaiHu, sKuil HaOpas YHHHO-
cri 19 meronaza 2012 poky. Hessakaroun Ha 1e, O KOZEKC, 110
CyTi, € HOBHM, Ha COTOJIHI iCHY€ 6araro NPONO3HILIi WOJO 3MiH
Y HbOMY, OCKUIbKH TIEBHI HOPMU HE Bi/ITOBIAI0TH MiKHAPOIHUM
cragmapram. OKpiM TOTO, I BU3HAYCHHS OKPEMHX MATAHb -
SUTBHOCTI CITIYMX THAPO3ALTIB IPABOOXOPOHHUX OPraHis € 3aKo-
Hu Yipainu «[1po 3a0e3neuenns Oe3neku ocio, ki OepyTh yuacTh
Y KpUMIHATBHOMY Cyr0dHHCTBI», «IIpo fepskaBHHil 3aXHCT 11pa-
UIBHUKIB CYJly Ta NPABOOXOPOHHHX OPIaHiBy, «lIpo cynoBy exc-
neprusy», «IIpo azsokarypy», «[Ipo oprauisauiiiHo-npasosi oc-
HOBH 0OpOTHOH 3 OPraHi30BAHOK 3NOUMHHICTION T HU3KA IHIIKX,
a Takox mocraHoBn llnenymy Bepxosnoro Cymy Ykpainu, siki
CTOCYIOThCS KPHMIHATBHOTO CYA0UHHCTBA. TAKUM YHHOM, MOXKHA
3pOOHTH BHCHOBOK, IO CIIA4MM AUIS NPUAHATTS KOPUANIHO 06-
TPYHTOBAHOTO PIlICHHS Ta BUPIIICHHS HH3KH IHTaHb HEOOXIIHO
3BEPTATHCH JI0 BENHKOI KIMBKOCTI HOPMATHUBHUX JIOKYMEHTIB, 1[0
HETaTHBHO BILTMBAE HA TXHIO po0OTY. Takox Oararo YMHHKX 3aK0-
HOJIABYKX Ta Mi/[3AKOHHHX HOPMATHBHKX aKTIB HE BINOBIIAKTH
CBOTOJIHIIIHIM YMOBAM i HOTpe6yIOTL oHoBIeHH. Ha Hamry gym-
Ky, HCOOXIZIHO O3POOHTH Ta PHAHATH €MHAI 3aKOH TIPO OPraHH
CILACTBA, A€ 6 YiTKO BU3HAYANOCH IIPABOBE PTYIIOBAHHS Aisb-
HOCTI CHIZ4X MiAPO3ALNIB YCIX IPABOOXOPOHHHX OPraHiB.

[1ix agMiHICTPAaTHBHO-IPABOBIM 3a0€3MICYCHHSM AisIbHOCT]
[PABOOXOPOHHHX OPraHiB PO3yMIilOTh JISUIbHICTD, CHPAMOBAHY
Ha 3MILHEHHS 3aKOHHOCTI | IPABONIOPAAKY, CIIbHY PO3POOKY Ta
IPAKTHYHY Peanizaliio y3roIKeHUX 3aX0LiB MO0 CBOEYACHOTO
BHAB/ICHHA, POSKPHTTA, IPHIHHEHHS T4 MOMEPEIKCHHS KpHMi-
HAIGHHX TPOCTYIKIB | KOPYNILIfHAX AifAHb, yCYHCHHS TPHYHH
Ta YMOB, fIKi CIIPUAIOTH X BuMHEHHIO. Lle 03Hauae, 1m0 KOKHHUIT
OpraH, Kuii bepe yyacTh y KOOpAMHAILi], y Mekax cBO€i KomIte-
TEHITHi Jli€ MPUTAMAHHAME HOMY 3ac00aMH 1 METOIAMH| IS 10-
CATHEHHS MIEBHOT METH Pa30M 3 HILIMMHI OpraHaMy 3Ti/HO 13 T1a-
HOM Y3TOIKEHUX 3aXOJiB IIONO0 BUABIECHHS Ta PO3CIiLyBaHHS
KPUMIHATBHIX TPaBoTopymeHs [7]. TakuM diHOM, anMiHicTpa-
THBHO-TIPABOBE 3a0€3MEUEHHS AIITBHOCTI CTiTYOT0 — I TOBHO-
BA)KEHHS, SIKI € TapaHTielo 3a0e3MeueHHs PEKNMY 3aKOHHOCT
B PO3CTiTyBaHHI 3JOUMHIB, TAPAHTIEI0 3aXUCTY 3aKOHHUX TPAB
Ta IHTEpeciB 'POMASH 1 JepiKaBH; L BU3HAYCHA y HOPMATHB-

HO-TIPABOBUX aKTax CHCTEMA 3aBlaHb, (YHKIiH, IOBHOBAKEHD,
BI/IMOBIAANBHOCTI, T/ICIIHOCTI T a/IMIHICTPATHBHOI MPOTEY-
PH JUSIIBHOCTI OpTaHiB I0CYI0BOTO PO3CITiTyBAHHSL.

BuchoBku. OTike, HOPMATHBHO-TIPABOBE 3a0e3MeYeHHs [i-
SUTBHOCTI CIIIYMX TiAPO3IiNiB MPaBOOXOPOHHHX OPTaHiB — 1€
IOPHINYHAI BIMB JIEPIKABA 32 JOMOMOTOK HOPMATHBHO-TPA-
BOBHX aKTiB Ta HIIMX 3ac00iB IOPHMYHOT TEXHIKH Ha CYCIIUIbHI
BIIHOCHH, SKi BHHHKAIOTh 3 NPHBOJLY BH3HAYCHHS iX NMPABOBO-
T0 CTATyCy Ta Opraisauiiinoi crpykrypu. Bono spificHioerses
3HAYHOIO KUIBKICTIO 3AKOHOZABYMX aKTiB YKpaiHH, SKi Ha Cbo-
TO/IHI He TOBHICTIO BIAMOBIAI0TH BUMOTaM MiKHAPOIHUX CTaH-
IapTiB Ta MOTPeOYIOTh OHOBNEHHS. 3 METOKO MiIBUIIEHHS e(ek-
THBHOCTI POOOTH CiTUMX HEOOXiMHO PO3POOMTH Ta MPUHHATH
€IMHAN 3aKOH TPO OPTAaHM CNIICTBA, A¢ 0 BM3HAYATNMCA IIiMi,
3aBJIaHHA, QYHKUIL, IPHHUKIH, QOPMH, METOLH Ta IPOLEAYpH
IXHBOT AIAIBHOCTI, iX COLiaIbHO-NPABOBHI CTATYC Ta OpraHisa-
LiiiHa CTPyKTypa, OPSIOK B3aeMOAI i KOOpI[I/IHaHII AisIbHOCTI,
HATISA T4 KOHTPOIb 33 HEH, OpTaHi3alliifHo-NPaBoBi OCHOBH if
3a0e3MeyeHHs TOIIO.
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TI'anynsko B. H. HexoTopbie aiMHHHCTPAaTHBHBIE NPO-
Heaypbl AIMUHUCTPATHBHO-NIPABOBOI0 00ecedeH st cie-
CTBEHHOIi AeITeJIbHOCTH B YKpanHe

AHHOTanus. B crarbe npoaHaIn3upoBaHO ACHCTBYIOIIEE
3aKOHOJATEJILCTBO YKPAUHBI, KOTOPOE DPETyNupyeT AesiTellb-
HOCTB CJIC/ICTBEHHBIX IOJPA3ICICHUI IIPAaBOOXPAHUTEIBHEIX
OpraHoB, W ONpeZeieHa CYIIHOCTh OPTaHU3aI[MOHHO-TIPABO-
BBIX OCHOB HIX JICATEILHOCTH, BBISBJICHBI IIPOOCIIBI B ICHCTBY-
IOLIEM 3aKOHOAATEIbCTBE U CHOPMYIHPOBAHBI MPEIITOKEHHS
0 JTAaHHOMY BOIIPOCY.

KoroueBble c10Ba: aJMHHUCTPATHBHEBIC MPOIETYPEL, al-
MHUHHCTPATHBHO-TIPaBOBOE OOecHeUeHNe, CIeICTBEHHAs Jes-
TEIBHOCTE.

Halunko V. Some administrative procedures of ad-
ministrative and legal support of investigative activities in
Ukraine

Summary. The article analyzes the current legislation of
Ukraine regulating activity of investigation departments, law
enforcement agencies and the essence of organizational and
legal framework of their activities, revealed gaps in the current
legislation and formulated proposals on this issue.

Key words: administrative procedure, administrative and
legal support, investigative activities.
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