ISSN 2307-1745 HaykoBui BicHuK MixkHapoAHOro rymaHitapHoro yHiBepcutety. Cep.: HOpucnpyaeHuis. 2016 Ne 20

VIK 343.123.6

JTuceuwvruii O. O.,
a0 IOHKM Kaheopl KPUMIHATILHO20 NPOUECY
Hauionanvhol akademii 8HympiwHix cnpas

OCOBJIMBOCTI PEAJIIBAIIII
OYHENIII OEBUHYBAYEHHA CJIIJTYNM

AHoTamisi. Y cTaTTi NpoaHaii30BaHO YHHHE KPUMiHAIBHE
IporecyaabHe 3aKOHOAABCTBO YKpaiHH IIOAO MOBHOBAXKCHb
OpraHy JOCYI0BOTO PO3CIIiTyBaHHs, y3araabHEHO MO3HIiT BYe-
HUX 10710 (P)YHKIIOHAIBHOTO PU3HAYCHHS CIIY0TO0 B KPUMi-
HaJIbHOMY IPOBaJUKEHHI, BUAUIEHO (YHKUI, sIKi MpUTaMaHHI
CHAUOMY SIK CyO’€KTy KPHUMiHAJIBHOIO IPOBA/DKEHHS B YMO-
BaX peOpMyBaHHS [IPABOOXOPOHHOI CUCTEMHU YKpPaTHU.

KnrouoBi cioBa: dyHkuis, KpUMiHalIbHA NpolECyalbHa
JisUTBHICTH, OOBUHYBa4eHHS, OPraH JOCYJOBOTO PO3CIIiTyBaH-
HSI, CIIT9HH, KpUMiHATbHE TIPOBAIKCHHS.

AxTtyanpHicTh Temu. CydacHuii eTan pehopMyBaHHS MpaBo-
OXOPOHHOT cucTeMH B YkpaiHi IUIIXOM BIPOBAJDKEHHS Y BITUH3-
HSHE 3aKOHOJIABCTBO MIKHAPOJHUX CTAHIAPTIB POXOIHTH JIHIIE 3
HE3HAYHMM ypaXyBaHHAM HALOHATBHIX TPAJHIIH. Y CBOIO Uepry,
caMe HaMaraHHs [epenucaTt HOPMH 3aKOHOJABCTBA PI3HHX KpaiH i
Ti/IaTH iXHBOMY PEry/IOBaHHIO HAL[OHATbHI KPUMiHAIbHI MPoLie-
CyallbHi BITHOCHHH HE MOke OyTH BUNpaBIaHuM Oe3 ypaxyBaHHS
OaratoBiKoBOI BITYH3HAHOI TpajHILii KPHMIHATBHOI HAYKH 3 TOUKH
30py fIK MakCHMAIbHOI CeKTHBHOCTI PO3CITITyBAHHA KPHMIHAIIb-
HOTO MPABOTIOPYIIICHHS, TaK 1 3aXHCTY TIPaB i CBOOOX TOMHHN Ta
TPOMaJIAHHMHA i Yac 311HCHEHHS 10CYI0BOTO PO3CILiLyBaHHS.

Onniero 3 HafBAKIMBINIEX MPOOIEM TeOpii KPHMIiHATHHOTO
TIPOIIECY € BU3HAYCHHS ()YHKITIOHATBHOT XapaKTepHCTHKH opraHiB
JI0CYI0BOr0 po3ciiyBants. OCKIMbKA OCHOBHI HATPAMH AifTb-
HOCTI, 110 BH3HAYEH] 3aKOHONABCTBOM, MPUTAMaHHI OyIb-SKOMY
JCPIKABHOMY OpraHy, 10 10 000B’A3KOBHX CHCTEMOYTBOPIOBATb-
HUX C/IeMEHTIB Opray J0CYI0BOTO pOSCJIlI[yBaHHSI HANEKaTh
(yHKILii, 00yMOB/ICHI XapakTepOM i CIIIHIKOK0 1ieH i 3aBaHb,
HA BUKOHAHHS SKHX CIPSAMOBAHI IIPaBOBi, MaTepiabHi, TEXHIUHI
Ta KaJpoBi 3yCHIIIA IIHOTO CIEIM(ITHOTO JePKABHOTO PABOOXO-
POHHOTO OpTaHy.

EdexTuBHICTb T0CYT0BOTO PO3CITiTyBaHHS Oe3MOCEpeHbO 3a-
JNKATD BiJl AKICHOTO YHOPMYBAHHS Ii€i AiUTBHOCTI B HAIIOHAb-
HOMY KPUMIHAJBHOMY MPOLECYaIbHOMY 3aKOHOJABCTBI, OCKUIBKH
HOPMATHBHE PETY/IOBAHHS € BU3HAYANBHAM s (hOPMYTIOBAHHS
BCIX peKOMeH/IaLLiii, HeoOXiTHUX VIS YIOCKOHANCHHS poOOTH CIlijl-
yoro oprany HauioHanbsoi momiuii, oprany 0esnexu, opramy, 1o
3IHCHIOE KOHTPOIb 3 AOJEPKaHHAM TI0ATKOBOTO 3aKOHOLABCTBA,
Oprany Iep:KaBHOTO OIOPO PO3CIIMYBaHb, MiIPO3IITy JETCKTHBIB,
TMIIPO3ALTY BHYTPIMIHEOTO KOHTPOMO0 HarioHanpHOTO aHTHKOPYTI-
miitHoTo 610p0 YKpaiH.

Cran HaykoBOro JocHimAeHHsl. JOC/I/UKCHHIO MHTaHHS
TIPOLIECYATbHOIO  CTATyCy CIiuoro Ta ioro q)yHKuiOHaanoro
NPH3HAUCHHS B KpI/IMlHaJILHOMy TIPOBA/DKCHHI TMPHCBAYEHI Mpa-
1l BiOMHX YKpaiHChKuX 1 3apyOiknux Buenux: B.b. Aumpycs-
ka, C.A. Anbnepra, B.IL Box’esa, 1.B. [mostok, O.1. Ipumuna,
M.A. Tpomosa, }0.M. I'pomesoro, B.II. I'yngesa, B.C. 3enenenp-
xoro, f.0. Koanmbopoi, M.M. Kosryna, O.b. Komaphutpkoi,
OM. Jlapina, B.T. Mangpenka, [I'B. Ocradiiiayxa,
B.IL IliBnenka, JII. Tlucemennoro, B.O. Ilomenromka,

M.A. Ioropenskoro, B.B. Poxuosoi, B.M. Casuiskoro, O.A. Con-
narenrosa, C.M. Craxiscokoro, O.10. Taraposa, JI.JI. YnanoBoi,
B.I. @apunnuka, 0.0. Yenyproro, C.A. Weiidepa, M.€. Wymuna
Ta iHMHX. AHaNM3 podiT 3a3HAYEHNX HAYKOBIIIB, AKi ChOpMyBAaIH
TEOPETHUHMIT (PYHIAMEHT PO3BUTKY OPTaHIB TOCYTOBOTO PO3CIIIY-
BAHH, CTATyCy CI40T0 Ta HOT0 MOBHOBAXKEHD, a TAKOXK 3aM04aT-
KyBaTi po3B’s3aHHA TpodieM (yHKIH KPUMIHATBHOTO TIPOIIECY,
JIaB TIJICTABU JI BUALICHHS OLTBII YiTKOT MO3KIIT 11010 (hyHKITiO-
HAJIBHOTO 3MICTY JISUTBHOCTI CITITYOTO K Cy0’€KTa KPUMIHATBHOTO
TIPOBAIKCHHSL.

Metolo cTaTi € aHaJi3 YUHHOTO KPUMiHATIBHOTO MPOLIECYalb-
HOTO 3aKOHOAABCTBA 100 TOBHOBAKEHb OPraHy I0CYIOBOTO Po3-
CITilyBaHHA, & Ha MICTBI BOT0 — BUAUICHHA QYHKIL, IpHTaMaH-
HHUX CTTI90MY SIK Y0’ €KTY KPUMIHAJIBHOTO POBAKEHHS B YMOBAX
pedopMyBaHHS TIPABOOXOPOHHOT CHCTEMH YKDAiHH.

Buksax ocHoBHOro Marepiany. 3aranbHi 3aBIaHHA KpHMi-
HAIIBHOTO CYJI0YMHCTBA, cHOpMyThoBaHi y CT. 2 KpuMmiHaibHO-
ro TporecyansHoro konekey Yipainn (mani — KIIK Ykpaiun), ne
BHKJIIOYAIOTh, 4, HABIIAKH, NIEPEI0auaroTh PisHi HOPMHU Ta METOIH
iX peanizauii BIIMOBIAHO CyZOM, MPOKYpOpoM, ciimunm. Koxwuit
13 HUX Mae TPUTAMAHHY came HoMy CTPSMOBAHICTb Y BUpILICHHI
IIUX 3aBIaHb. Y CBOI Yepry, iHIi cy0’€KTH KPUMIHAIBHOTO MPO-
Ba/KeHHs (TMi103PIOBAHNI, OOBHHYBAYEHWH, TMOTEPIUMI Ta iH.)
MAIOTb CBOIO CTIPSMOBAHICTD Y JiSUTHHOCTI, IKY BOHH 3/[IHCHIOIOTH 1
sAka 00yMOBITCHa XapaKkTePOM iX iHTepeciB. 31 CHPIMOBAHICTIO THX
Y {HIIX BHJIB TPOIECYANbHOI AITBHOCTI 1 TOB’A3aHE TOHATTA
KpUMIHATBHIX TpoLecyanbHux Gynkmii [1, c. 33].

Bsarani TepMiH «yHKIIIsS» JTATHHCHKOI 03HAYAE «BUKOHAHHS,
311iIiCHEHHS; 000B 30K, KONO JSIBHOCTI; IPU3HAYCHHS, POJIb; JIi-
SUBHICTB, POJb 00’€KTA B MEKaX CHCTEMH, 110 KO BIH HANEKNTD;
BHJI 3B’S3KY MK 00’ €KTaMH, KO 3MiHA OZIHOTO 3 HUX IPH3BOAUTH
110 3MiHH iHmoro» [2, c. 1152; 3, c. 556]. Y mpaBo3HaBCTBI TepMiH
«(byHKIIiS» BU3HAYAETHCS K COIIATbHA POIb IEPKABH, JEPKABHO-
TO OpraHy, IpaBa CTOCOBHO Makpo— ab0 MikpooToyeHHs. OyHKIii
TIyMa4aThCsl K «OCHOBHI HAIPSAMHU a00 BUIH TiSTBHOCTI, IO BH-
paXatoTh CYTHICTh, IPU3HAYCHHS, POITH | MiCIIe IEPXKABH, JEPiKaB-
HOTO Opray, npasa B CyCIinbeTBi» [4, ¢. 157].

Binbim mpokuii mpouecyanbHUi 3MICT 3a3HAYEHONO BHIIE
TepMiHy MicTATH Ae(iHilil NpeICcTaBHUKIB Teopii KPUMIiHATEHOTO
npouecy. Hanpuraz, sk 3as#agae O.A. Comgatenio, KpumiHab-
HO-TIOLIECYalbHa (YHKILIA — IC BH3HAYCHA 3aKOHOM AISIBHICTD
cy0’exta KpI/IMlHaJILHO TIPOLIECYaTbHHX BIJHOCHH, IO XapaKre-
PU3YETBCS HOTO PONBOBUM MPU3HAYECHHSAM, 3aCHOBAHA HA CHCTEMI
TpaB i 000B’S3KiB IBOTO CY0 €KTA 1 ITLTKOM 3aTeKHa Bi METH Ta
3aBIaHb KPUMIHANBHOTO CYOYMHCTBA |3, ¢. 189].

BukopucTaBimm CHCTEMHHH XA 0 Po3DIsAy MpobmeMu
KpuMiHaTbHO-Tponecyanbiux Qynkuii, 0.0. Yenypruii poduts
BHCHOBOK, 110 «T1il YHKIIAMH KPUMIHATLHOTO CYJOYMHCTBA B I1i-
oMY K €MHOT IIPaBOBOT CHCTEMH HEOOXIIHO PO3YMITH HE Pollb
a00 K070 000B’A3KiB TOTO UM {HILOTO YYACHHKA, & TONOBHI HAIPSIMH
KPUMIHATBHO-TPOLIECYaNbHOI IiSIBHOCTI, Y SKMX HPOABISETHCS
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BILTHB KPUMIHATIBHOTO CYIOYMHCTBA Ha CYCLTbHI BITHOCHHH 1 fIKi
BU3HAYAKOTHCS HOTO 3aBIaHHsAMMY [0, ¢. 9]. OnHaK i3 1i€to Mo3uIli-
€10 TIOTOAUTHCSA CKIIAIHO, 00 HEe MOKHA BiIPHBATH HAIPSM AiSITBHO-
CTI BiJl KOHKPETHOTO HOCIs, ki 1i 37ificHIOE (eBHOTO CYO €KTY)
LLTSIXOM BUMHEHHS CYKYTHOCT] B3a€MOIIOB’ I3aHHX .

[IpoananizyBaBy JyMKH BYCHUX, MH IIPOTIOHYEMO BU3HAYHTH
TaKi AKiCHI 03HAKH KPUMIHAIBHOT POTeCyaTbHOi (yHKITI:

1) Bu3HA4a€ XapakTep AiLTHHOCTI KOHKPETHOTO CY0 €KTY Bifl-
TOBI/IHOT (DYHKILIi, HAIPSMH SKOT MAIOTh BIIACHI 3aBJIAHHS;

2) okpecmioe TpaBa Ta 00OB’S3KH, KOMIETEHI0 cy0 ekTa
(cy0’extiB) peanizanii GyHxii,

3) € HeBIAALBHOIO Bl HOCIS — CY0 €KTa KPUMIHATBLHOTO TPO-
BaJDKCHHS, KUl MOXE 3IIMCHIOBATH NEKLIbKa (DYHKIIIH, 200 O1HY
(YHKIIIFO MOXKYTb 3IIHCHIOBATH JIEKLTbKA CY0 €KTIB;

4) Mae HOPMaTHBHKH XapakTep.

CydacHa TpajMIiiiHa CHCTEMa OPTaHiB JOCYTOBOTO PO3CIINy-
BanHg Bu3HaueHa cT. 38 KIIK Ykpainu, BogHOUac y Hilf 3a3HaUeHi
TIEBHI OPraHW PO3CIiAyBAHHA, MPAKTHKA ()YHKIIOHYBAHHSA SKHX
TIOKH 10 HEBIIOMA TPOMAJICHKOCTI Ta HAYIll KPUMIHAIIBHOIO MPO-
1ecy, & TaKoXK IHIIMM CYTOBHM 1 PaBOOXOPOHHUM OpraHam. Taku-
MU HOBUMH opraHamu € JlepxasHe 0ropo poscrinysanb (J[BP) Ta
TiAPO3AUIN AETEKTHBIB 1 BHYTPILIHLOT0 KOHTONI0 HarionansHoro
anTuKopynuiiHoro Otopo Ypainu (HAB) [7, c. 118].

OcHoBHIMH Cy0’€KTaMH 333HAYEHUX OPTaHiB € CIidi, T0OTO
ciyx00Bi 0c00H, SKi YTIOBHOBAXEH] B MEkKaX KOMIIETEHIIi, epei-
bagenoi KIIK VYxpainu, 3nmiiicHioBaTH OCYIOBE PO3CIiZyBaHHS
KPUMIHATIBHUX IIpaBoopyIeHb. Came Ha HUX TOKIaJa€eThes BUKO-
HAHHs BCBOTO CIEKTPY KPUMIHATBHOT MpOTecyanbHOi )j[iHIII)HOCTi
KOBY ICTOpIIO JIiSUTHOCT] OpraHiB I[OC}’}IOBOFO pO3CIiTyBaHHS, 110
CBOTOIHI JOKTPHHOIO KPUMIHANBHOTO MPOLECY MOHSTTA Ta 3MiCT
KpUMiHATBHOT pouecyanbHoi GyHKLIL, ska peanisyeTbest Cliadum
T/ 4ac po3cIlijlyBaHHs KPUMiHaIbHUX MPABOMOPYLIEHb, OCTATOY-
HO He BU3HAYEHI, y TOMY YHCIIi Ha 3aKOHO/aBdOMY piBHi. CTaH mo-
CTIf{HUX HAyKOBUX zmcxyciﬁ 10710 QYHKIIIH CITi190r0 B KpI/IMiHaJIL-
HOMY NPOBAUKCHHI CBIIHTH MO T, 1O €HOCTI TOMIAAIB CePen
YUEHHX 1 IPAKTUKIB HE I0CATHYTO.

Osiia Tpyma aBTOpiB, BPAXOBYIOUH KOHIIEIIIIF) TPHOX OCHOBHHX
dynkuiit, okpecnennx y 4. 3 ct. 22 KIIK YKpa'iHH (oOBHHYBauEHHS,
3AXHCTY, CYI0BOTO po3rsy) 1 BBakKAIOUH if (KOHuenuuo) «Bury-
HOM) KPHMIHATILHOTO TIPOLECY, Ge33anepedHo BiTHOCATH CIITI0r0
70 cToponn 00BuHyBadeHHs. Bixnosiauo 10 Hef crixumii opramy
JI0CYZIOBOTO PO3CIITyBaHHS BUKOHYE BUKITIOYHO KPHMiHATBHY TPO-
LeCyanbHy (yHKILIIO 06BHHyBa‘IeHH}I 00 1032 MEKaMH LUX TPHOX
(yHKIi# HIMX He 10Hy€ ii icHyBaru He Moxe [6, c. 10; 8, c. 32].

[Hpyra rpyma aBTopiB € MPUXMWIbHUKAMH OXHOYACHOIO BHKO-
HAHHS CIITIAM YCIX TPhOX (QyHKIIH, Bu3Hayernx y 4. 3 ct. 22 KIIK
Ykpainn, a came: 0OBHHYBaYeHHS, 3aXMCTY, BHPIIIEHHS CIPaBH.
Hanpuxnay, na gymy fLI1. 3efixana i B.M. Casupkoro, mpuiima-
104U PillieHHs TPO 3aKPUTTS KPUMIHATBHOTO MPOBAIKEHHS, CIIijI-
unii BUKOHYE TOPAA 13 (yHKIEI0 00BUHYBAYCHHS e i (QyHKIi0
BHPIIICHHS CTPaBH, a 3aiMaloyKch MOLIYKOM 1 JAOCTiIKEHHSM
JI0Ka3iB, AKi BUNPABIOBYIOTH MiI03PIOBAHOTO 400 MOM’SKIIYIOTh
FOro BifMOBINANIBHICTh, CTITYMI BHKOHYE 1 (YHKIIO 3aXHCTy
[9, c. 43—44; 10].

Tpets Tpyma aBTOpiB 0OTPYHTOBYE BUKOHAHHS CITiTIAM Opra-
HY JI0CY/IOBOTO CIIACTBA KPHMIHAIBHOI MporecyanbHOl (QyHKIT
TiJl HA3BOK «IOCTiKeHHs o0cTaBuH cipaswy [11, ¢. 147-152;
12,¢.25].

YerBepra rpyna aBTOpiB 3a3Havae, MO GYHKLISA CITIOT0 Mae
KoMOiHOBaHHi Xapaktep. [lo BCTaHOBNEHHS 0co0M, sKa BYMHMIA

KpUMiHATIBHE MPABOMOPYIIEHHS, CIiTUMil BUKOHYE (YHKIIIO PO3-
Cﬂi)lyBaHHH a Ticns BpyYeHHs 0co0i MHCbMOBOTO HOBi)lOMJICHH}I
PO Mi03PY 1 (YHKILiA TPAHCHOPMYETECA B KDHMIHATBHY NPO-
TecyanbHy (yHKII0 06BMHyBaquH;1 [13 ¢. 20]. Ipore oxpemi
aBTOPH HANONATAlOTh HA BUKOHAHHI CIiTYMM OpraHy J0CYZLOBOIO
po3crinyBaHHs (DYHKILIT pO3CITiTyBaHHS KpUMiHATHUX TIPABOIIOpY-
mreHb. ChOTOJTHI 111 TOUKA 30pY € MAHIBHOIO B TEOPii KPUMIHAIBHO-
ro mpomecy [14, ¢. 69-78; 15, ¢. 228; 5, c. 80-83].

[Ipote, Ha HAII MOTIS, HA CITIIYOTO OPraHiB AOCYAOBOTO PO3-
CIIyBAHHS HE MOMKHA OJIHO3HAYHO TIOKJIAJIATH BUKOHAHHS (DYHKIIIT
00BHHYBaueHHS, ke HOTO KpHMiHANbHA MPOLECYalbHa isb-
HICTb 32 CBOEIO IOPUAMYHOI0 MPUPOAOI0, TIPH3HAYCHHAM, LITIMH
Ta 3aBJAHHAMH OLIbIIIC CIIPAMOBAHA HA TIPOBCCHHA MOMIYKOBOTO
JOCTIIKEHHS BCIX 00CTABMH BYMHEHOTO KPHMIHAIBHOTO MpaBo-
TIOpYLIEHHS, BIXHOBJEHHS HOro Mol B YCIX OpHAMYHO 3HAYYIIHX
JeTaIAX 1 BCTAHOBJIEHHSA OOCTABHH, SKI HiUIATAIOTh TOBEIECHHIO
B KpUMiHATEHOMY TpoBaukeHHI. CITiTImil 3MiCHIOE CBOIO JisTb-
HICTh Ha OCHOBI CKianHoi nponenypu, BusHadenoi B KIIK Yrpai-
HH, T00TO BUKOHYE crieludiuny GopMy Mi3HABATBHOT JisITBHOCTI,
sIKa CYTTEBO BIJPI3HAETHCS BiJi (hOPM Mi3HABANBHOT JISUTBHOCTI, 1110
peai3yeThes HIIMME BIIAJHUMU CY0’€KTaMu CTajil J0CYI0BOIO
PO3CITi/lyBaHHS: KEpIBHUKOM OpraHy JAOCYAOBOrO PO3CIiTyBaHH,
TIPOKYPOPOM, CITiIYUM CYIICIO.

Takox HeoOXiHO 3BepHYTH yBary Ha Te, mo 1. 13 ct. 3 KIIK
Ykpaiiu Bu3Ha4ae 00BUHYBAYECHHS K TBEPIKEHHS NP0 BUMHEHHS
TIEBHOI0 0CO00M0 [iSHHS, TEepen0adeHoTo 3aKOHOM YKpaiHu Tpo
KPUMIHAIbHY BIMOBIZATbHICTb, BUCYHYTE B TIOPSIKY, BCTAHOBIIE-
HoMy Konekcom. MomeHTOM BUCYHEHHS 0OBHHYBAYEHHS € 3aTBEp-
JDKEHHS TIPOKYPOPOM 00BHHYBAILHOIO aKTy 200 CKITa/[aHHs HOBOTO
00BHHYBaNbHOTO akTy (BiamoBigHO 10 4. 4 cr. 110 KIIK, o6Bumy-
BaJIBHUI aKT € TPOLeCyaTbHIM PIlIeHHSM, SKHM TIPOKYpOp BHCY-
Ba€ 00BUHYBAYCHHS y BYMHEHHI KPUMIHATBHOTO TIPABOTIOPYLICHHS
1 IKMM 3aBEPIIYETCS AOCYI0BE PO3CIiAyBaHHs), T00TO 00BUHYBa-
YEHHS 32 YAHHUM KPAMIHATBHUM TPOLIECYaTbHUM 3aKOHOM TI0YH-
HAETHCS 3 MOMEHTY 3aTBEPKEHHs 200 CKIalaHHs 00BUHYBATbHOIO
akTy npokypopoM. OTke, CKIaJHO CTBEpIDKYBATH NP0 3MiHCHEHHS
CITiTIUM 00OBUHYBAYCHHS. BibI KOPEKTHAM € BiTHECEHHS HOTO 110
Cy0’€KTIB 311fiCHEHHS KPUMIHABHOTO TIEPeCcTilyBaHH.

[.B. I'moB’tok 3a3Haumna: «PecrioHieHTH BKa3amn Ha peai-
3aliI0 CHITYMM TaKKX (byHKuiﬁ' KpUMIHATIBHE TIepecIiTyBaHHs
(O6BI/IHyBa'{6HH5[) 24%, poscnigysauns — 69,5%, 00BHHyBaYeH-
HSl, 3XHCT 1 BPIplIJ.IeHHSI cripasu — 5%. Y KIIK Yxpainn 2012 p.
CIiTYmi BiTHECeHUH 10 CTOPOHH 00BHHYBaYECHHS (Ha KOPEKTHICTb
BIIHECEHHS CIIIYOTO 10 CTOPOHHM OOBMHYBAYeHHS BKazaiu 63%
pecmionienTi), e xapakrepro i amsa KIIK Tpysii, KIIK Azep6aii-
mwrancekoi Pecrryomixm, KIIK Pecy6mixe Mommosa (y KIIK Pec-
nyOnikn MonjioBa BKa3aHo «OpraH KpHMIHATBHOTO MEPECITiAyBaH-
HS1», @ KPUMIHAIIBHE [IEPECIIilyBaHHs 3IHCHIOEThCS odinepami 3
KpuMiHATBHOTO mepeciinyBanns). Y monensHomy KIIK s nep-
*aB — yuacHuib CHJI ciiyoro BiTHECEHO /10 OPTaHiB KpUMiHAIb-
HOTO [IEPECITi/lyBaHHs Ta, BIANOBIIHO, I0 CTOPOHI 00BUHYBAYEHHL.
Y KIIK Pecny6nixkn Tamxukuctan, KIIK Typxmenicrany, KIIK
Pecry6mixu binopyci crimgoro BusHaHO cy0’eKTOM, AKHUi 3/iHCHIOE
KpUMiHANBHE mepeciimyBanns [ 16, c. 103].

[Ipote, He3BAXkKAIOUM HA TPAME BITHECEHHS CIITYOTO 10 CTO-
POHH 06BHHyBaquH;1 1, 2 ct. 9 KIIK VipaiHu BKasye Ha Te, 10
TPOKYPOP, KEPIBHHK OPraHy I0CYIOBOIO PO3CIIiyBaHHS, CIILITHIE
30008513k BCEOIUHO, TIOBHO | HEYNIEE/IKEHO J0CTiawTH 0fcTa-
BHHH KPUMIHATHOTO NPOBA/UKCHHA, BIABHTH SK Ti 00CTABHHH, 110
BHKDHBAIOTh, TaK 1 Ti, 10 BHMPABIOBYIOT Ti/103PI0BAHOTO, oGBi-
HYBA4EHOT0, & TAKOXK 060TaBI/IHI/I, 110 TIOM’ SIKIIYFOTb YK OOTSAYIOTh
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10r0 MOKApaHHs, HAZIATH M HAJIEXKHY IPABOBY OILIIHKY Ta 3a0e3re-
YUTH TIPUIHATTSA 3aKOHHHUX 1 HEYNMEePeKEHUX MPOLeCyalbHIX pi-
LLICHb.

Kpim Toro, cmiunii, mpokypop, crigunii cymus, cyi 3a cBo-
iM BHYTpILIHIM TIEpPEKOHAHHSM, SKe IPYHTYEThCS Ha BCEOIUHOMY,
TIOBHOMY Ta HEYTIEPEIKEHOMY TOCIIKEHH] BCIX 00CTaBHH KpAMi-
HAIBHOTO TIPOBA/PKCHHS, KEPYIOUHCh 3aKOHOM, OLIHIOIOTh KOKHHUIA
JI0Ka3 i3 TOUKH 30py HANEKHOCTI, JOMYCTHMOCTI, I0CTOBIPHOCTI, &
CYKYITHICTb 310paHAX J0Ka3iB — 3 TOUKH 30y JIOCTATHOCTI Ta B3a€-
MO3B’ 13Ky JUIsl IPHHHATTA BiNOBITHOTO MPOLIECYaIbHOTO PillIeHHS
(ct. 94 KIIK Yxpaiun). Criunii noBuneH 30upati He TibK 00BH-
HYBAJTbHI OKA3M: Y pasi OTPUMAHHS TIiJ Yac MPOBENCHHS CITiTU0i
(po31yKoBoi) Aii Z0Ka3iB, SIKi MOKYTb BKa3yBaTH HA HEBHHYBATICTh
0co0M Y BUMHEHHI KPUMIHAIBHOTO TPABOMOPYIICHHS, CITiTUHi,
TPOKYPOp 3000B’13aHHH TPOBECTH Bi[IHOBiLIHy iy (p03my1<0-
BY) [Iil0 B TIOBHOMY 00cs131, IOMYUNTH CKIaJeHi MPOLEeCyalbHi J10-
KYMEHTH JI0 MaTepiaiB J0CYI0BOr0 PO3CIiTyBaHHS Ta HAjaTH ix
CyIy y pasi 3BepHEHHS 3 00BIHYBAIILHUM AKTOM, KIONOTAHHAM 1PO
3aCTOCYBAHHS IIPUMYCOBUX 3aX0/1iB METUYHOTO UM BUXOBHOTO Xa-
paxtepy ab0 KJIOTOTaHHAM PO 3BLTbHEHHS 0COOM Bill KPHUMiHATb-
Hoi BimoBinambHOCTI (4. 5 ct. 223 KIIK Ykpainn) [17].

3 ypaxyBaHHSIM HaBEJEHNX BHIIE HOPM MOKHA 3pO0HTH BHCHO-
Bok 1po Te, mo KIIK Ypainu 2012 poky He MOBHICTIO BiAMOBHBCS
BiJ i71e] MOKMATEHHS HA CIIYOT0 (QYHKII Po3CTiTyBaHHA KpHMi-
HAITbHHX NPABONOPYIIICH, AKA, Ha TyMKY O.I1. Anenina, monsrae
Y BKHUTTI BCIX 3aXOLiB A1 BCEOIYHOr0, MOBHOTO i 00’ €KTHBHOTO
JIOCTIIKEHHS. 00CTABHH CIPABH, BUSBIEHHS K 0OBHHYBAJIbHHX,
TaK i BUTPABIyBabHUX, & TAKOK O0TSOKYBATBHHX 1 TIOM SIKITYBaJIb-
HUX BHHY 00CTaBHH i 3’;IcyBaHH;{ BCIX 00CTaBHH, L0 MiIAraloTh
JIOKa3yBaHHIO Y KpUMIHATbHIH cnpaBl [18 c. 162].

BucnoBok. Taxkum 4uHOM, CI1ijl anpeanTH 10 MPOCTEXKY-
€TbCS TIEBHA YMOBHICTb BiTHECEHHS CITi[40T0 10 CTOPOHH 00BHHY-
BAYEHHS, OCKITHKI (DYHKI[IOHAMBHA CTIPAMOBAHICTD HOTO TiSTBHO-
cTi € 3HauHo mupoo. ToOTO 3 MOMEHTY OTpUMaHHA iH(popMaii
PO KPUMiHAIIBHE TPABOMOPYIIEHHS CIIYMA pearnizye (yHKIIiI
PO3CITIyBAHHS 3 METOI0 BCTAHOBNEHHS 00CTABHH KPUMiHATBHOTO
TpaBONOPYIICHHS Ta 0co0H, siKa Horo BuMHMMIA. [Ipn 1pOMY crif-
unii 3000B’s3aHuI BCEOIUHO, TIOBHO 1 HEYTEPEKEHO JOCTINTH
00CTaBIHA KPUMIHAIIHOTO MPOBAIUKEHHS, HAJATH M HANeKHY
TPaBOBY OLIHKY Ta 3a0e3MeUnTH NPUHHATTS 3aKOHHHX 1 Heymepe-
JUKEHHX TIPOTleCYalbHHX pireHb. Hanani, SKmo HasiBHI JOCTaTHI
JI0Ka3M /171 Ti/I03PH 0COO Y BAMHEHH] KPUMIHATBHOTO TpaBomnopy-
IIEHHS, CIiTYMH (32 MOTOKEHHSM 13 IPOKYPOPOM) IOBHHEH 3iic-
HHTH TIOBLIOMICHHS PO M103PY. 3 MOMCHTY CKIIAZICHHA CIiHM
TOBIJIOMJIEHHSI TIPO MiI03PY MOYMHAETHCS (YHKITIS KDUMIHATBHOTO
TepECIIiYBAHHS Y q)ole TiI03pH CTOCOBHO BH3HAYEHOI 0COOH.
[1pn opomy criunii Takoxk 30008’ 3aHuH BceOivHO, TIOBHO 1 He-
YIEPEKEHO A0CTITUTH 00CTABMHN KPUMIHATBHOTO TPOBAKEHHS,
BUSBUTH K Ti OOCTABUHH, 10 BUKPUBAIOTH, TAK 1 Ti, 110 BUTPABJIO-
BYIOT I1iJI03PIOBAHOT0, @ TAKOXK 00CTABHHH, 10 MOM SKIIYIOTh Ui
00TSDKYIOTb HOTO TIOKapaHHs, HalaTH M HAIIEIKHY MPABOBY OLIHKY
Ta 3a0€3MeYNTH PUITHATTS 3aKOHHKX 1 HEyMepe/PKEHUX pOLecy-
ampHuX pimens. Oxpim 1poro, 32 KIIK Vipaiti CIITIMI TAKOXK
SI[H/ICHIOE pea61n1Tau1HHy q)yHKuno i Mae JIeqKi TTOBHOBAKEHHS,
TI0B’13aH1 31 31IH{CHEHHAM MUKHAPOZHOTO CIIIBPOOITHHLITBA.

AHani3 YMHHOTO KPUMIHAIBHOTO NPOLECYaNTbHOTO 3aKOHO-
JIaBCTBA YKpaiHM HAJa€ HaM MiICTABH JIMTH BUCHOBKY IO T€,
10 YCKJIa/HEHHS OpraHi3aliiiHuX acleKTiB KpUMIHATBHOTO MPo-
Ba/KCHHS [EPeLyCiM 3yMOBIEHE CYTTEBHM 0OMEXKEHHAM MOBHO-
BaXEHb CIIIUOTO 1, SIK HACMIIOK, 3ai{BOK0 (hopManisailieto Oara-
ThOX HAIPAMIB Horo fisnpHOCTI. CIiAYOro 3aMicTh aKTUBHOTO

cy0’€KTa I0KA30BOTO POIIECY TIEPETBOPEHO Ha 0CO0Y, 110 30Hpac
Marepiani KpUMIHaIbHOTO TIPOBAKEHHS, TIPH 1[bOMY BiH MYCHTB
abo OinmpmicTh CBOIX ;[iﬁ i pimeHb Y3TOUKYBATH 3 POKYPOPOM,
abo OTpHMYBATH 103BiN y cnidoro cyai. [Ipote, Ha Hatm mors,
an[qym sIK ¢y0’exT KpuMiHanbHoro nposamkenns 3a KITK Yipa-
iHN 37ifCHIOE:
— (YHKILIF0 KpUMIHATBHOTO NIEpecIiyBaHHs y QopMi i03pH;
— (yHKIIIIO 311fCHEHHS MO0 0CO0M KPUMIHAJBHOTO MpOBa-
JDKCHHS 13 3aCTOCYBAHHS MPUMYCOBHX 3aXOJ[iB MEIMYHOI0 XapaK-

TEPY;
— (YHKIL}0 3/IHCHEHHS 100 HETIOBHOMITHBOTO HIPOBAKEHHS

13 3aCTOCYBaHHS! PUMYCOBHX 3aXO/IiB BHXOBHOTO XapaKTepy.

B miomy 3amexHo Bi €Tamy JOCYIOBOTO PO3CIIIyBaHHS
(yHKIIOHABHY CIIPAMOBAHICTb JISTBHOCTI CITITYOTO CITij| TOJiITH-
TH Ha (YHKIII0 PO3CIiTyBaHHs Ta (GYHKIIFO KPUMIHATLHOTO Mepe-
CITiTyBaHHSL.
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JIncenxnii A. A. YrosoBHbie npoueccyajibHbie QyHK-
IUY CJIeI0BATeJIsl OPTraHa JocyieGHOro paccie 0BaHus

AnHoTanus. B cTaThbe NpoaHaIM3NPOBAHO AEiCTBYIOIICE
YTOJIOBHOE TPOIIECCyalbHOE 3aKOHONATEIbCTBO —YKpPAaWHEI
OTHOCHTEIIFHO TOJIHOMOUYHI OpraHa JocyneOHOTro paccieio-
BaHUs, 000ONIEHBI MO3HUINH YIEHBIX OTHOCUTENBEHO (GyHKIH-
OHAJILHOTO Ha3HAYEHUS CIEOBATENs B YTOJIOBHOM ITPOHU3BOI-
CTBE, BBIACNEHBI (YHKIUH, KOTOPBIE TPHUCYIIN CIIEI0BATENIO
Kak CyObEKTYy YrOJIOBHOTO MPOM3BOJICTBA B YCIOBHSIX pedop-
MHPOBAHUS PABOOXPAHUTEIBHON CUCTEMBI YKPAUHBI.

KuroueBble ciioBa: GpyHKIHsI, yroJoBHas MpoLieccyaibHast
JIeSTEeIbHOCTh, OOBUHEHHE, OpPTraH J0CYIeOHOro paccienoBa-
HHS, CJICJIOBATEIIb, YTOJIOBHOE IPOU3BOJICTBO.

Lysetskiy A. Criminal procedural function of an inves-
tigator of pre-trial investigation authority

Summary. The article analyzes the current criminal proce-
dural legislation of Ukraine concerning the powers of pre-trial
investigation authority, summarized the position of the scien-
tists on the functional purpose of the investigator in the crimi-
nal proceedings, allocated functions, which are inherent to the
investigator as a subject of criminal proceedings in terms of
reforming the judicial system of Ukraine.

Key words: function, criminal procedural activities, pros-
ecution, pre-trial investigation authority, investigator, criminal
proceedings.
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