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AOPUKAHCBEA CUCTEMA 3AXUCTY
BUMYHIEHO ITEPEMIIMEHNX OCIB

AHoTanis. Y cTaTTi po3MIsIHYTO aQpUKaHCHKY PErioHalb-
HY CHCTEMY 3aXHCTy BUMYIICHO MEPEeMilIeHHX 0Ci0, MiJ SKu-
MH PO3yMIEMO OIDXKEHI[IB 1 BHYTPILIIHBO TMEPEMILICHUX OCI0.
IIpoananizoBaHO OCHOBHI HOPMH TPO BPETYITIOBAHHS CIICIH-
(iuHUX acTeKTiB MpobaeM ODKEHIIIB 1 BHYTPIIIHBO MepeMilie-
HUX 0Ci0 y 1[bOMY perioHi. 3a3HaueHo, 10 caMme ISl CHUCTeMa
po3MmMpuIa BU3HAUCHHS MOHATTA «OhKEHeIby, sike Oyio 1o-
MOBHEHE BKA31BKOIO Ha HOB1 00CTaBHMHHU, IO 3MYILIYIOTh 0CO0Y
craru ODXKEHIEeM.

KutrouoBi ci10Ba: apukaHCchKa CHCTEMa 3aXHCTY MPaB JIF0-
JIMHY, TYMaHiTapHe MpaBo, MpaBa JIOAWHH, ODKEHEelb, BUMY-
LICHO MepeMilieHi 0co0u.

IocranoBka mpodsaemMu. AKTYanbHICTh 1€l TeMH TOCITiKEH-
Hs 3yMOBJIEHA THM, 110 LeHl PIK 3a/IMIIAETECS TaK CaMO CKIaHUM
IIOI0 CHTYAIii BUMYIIEHO TiepeMimteHux ocid. KitpkicTp mromed,
AKI TIEPEMICTHIINCS BHACTITOK KOHIIKTIB Ta TEpecIiTyBaHb, J0-
cara Oinbine Hix 50 MTH YONOBIK, 1[0 € OJHAM i3 HAHOLTBII BU-
COKMX TOKa3HHKIB 13 yaciB J[pyroi cBiToBoi BiliHu. Ha chorojHi e
0f1Ha 3 O0ATBHAX MPOONEM CyYacHOCTI.

3HavHMii BHECOK Y OCIiIKEHHS MKHAPOIHO-TIPABOBOTO CIIiB-
p06iTHHuTBa B raiy3i npas MoTuHH 3po0mITH Taki BueHi, 1k M. by-
pomerchkuii, B. byrkesid, M. I'natoschkiii, B. Jlenncos, A. Jimu-
Tpies, B. €pinTos, B. Mumux. Ixni mpari opmyioTs yanenns npo
PO3BUTOK, CyJacHHIl CTaH MIKHAPOJHOTO NPaBa 3 MUTAHb 3aXHCTY
TIpaB JTIOTUHA, Y HUX aHAMI3YOThCS MIKHAPOTHI YTOMH, TPAKTHKA
iX 3aCTOCYBAHHS, TIYMAYCHHS MIKHAPOTHUMH CYIOBHMH Ta KBa-
3icy10BUMH opraHamu. Lle BaKIiBo 3 OISy Ha Te, MO IHCTHTYT
3aXUCTy TMPaB ODKEHIIB PO3TISAACTECA B KOHTEKCTI MIKHAPOIHO-
T0 TpaBa mpas JtoauHu. [IuTanHs 3a0e3neyeHns npaB ODKEHLIB i
IIyKadiB TPUTYIKY, BAMYLIEHOI Mirpatii y CBiTi AOCTiIKYBami
T. AnicimoBa, O. [onuapenko, O. MamtHosebka, B. Hogik, O. Ilo-
emHOK, 10. Pumapenko, M. Cipant. Ceper 3apy0ikHIX HayKOBIIiB,
K1 3aiiMaTics BUBYCHHAM Ii€l TeM¥t, BapTo Bim3Haumty E. bpemri,
A. Tpams-Mancena, ait C. ['yauna-T'inma, M. Ixenica, I Menan-
nepa, 1. Maknonansca, JI. Pydio-Mapma, JI. XombopHa.

MeTo1o cTatTi € BUCBITICHHSA a)PHUKAHCHKOT CHCTEMH 3aXHCTY
BUMYIIIEHO NIEPEMIIIEHUX 0Ci0.

Buknan ocnoBHoro Mmartepiany aociimkenns. B Adpu-
ui TIPOKUBAE Oinbie Hix 28,8 MIH 0cib, KOTpi cTamu XKepTBaMu
BHyTplI.LIHI:OFO TePEMILLIEHHS B Pe3y/IbTaTi KOH(IIKTY, 3araibHOTo
HACHITCTBA 1 MOPYIICHD TIPaB JIONHHA 110 BCbOMY CBITy. [Tpian-
HAMH TIPeMILIICHHS TAKOK CTAIOTh CTHXIMHI 11Xa, HACTIKI 3MiHH
KJIIMaTy 1 IPOEKTH B Taiy3i po3BUTKY. besnepednum € Toil (axr,
110 TIEPEMIIICHHS B PE3YNbTaTi CTHXIHHIX JIMX JOMATKOBO TIOTIp-
mIye CTaHoBWmIe ocib, mepemimenux depe3 kou¢mikr [1]. IIpa-
BHIIbHO 3a3HaunB B. MakcakoBchkuit: «Adprka — 1ie KOHTHHEHT
KOH(IIKTIB, KMIUIUME KOHTHHEHT. 3a MIBCTONITTS, 10 MUHYJHA 3
yacy novatky Kpaxy KonoHianpHoi cucteMu, B Adpuui cranocs 186
JIepKaBHUX MEPEBOPOTIB, 26 BETMKOMACIITAOHNX BOEH 1 HE3MiUCH-

Ha KUTBKICT PI3HOTO pofy KOHQMIKTIB MeHIOro Macirrady. Y mix
BiifHAX 1 KOH(IIKTAX 3arMHYNO He MeHie 7 MIH mozei. [Ipotsrom
0arathoX POKIB 1 HABITh JECATUIITH OOIBOBUMH TOYKAMU HA KOH-
THHEHTI 3ammanucs Aurona, Comani, Cynan, 3aip (Husi Jemo-
Kkparuuna Pecnyonika Kowro), Pyanna, Bypynai, Jli6epis, Hirepis,
Edionis, Mo3amoix, 3axinna Caxapa, Yranma, Yan, Maspuranis,
neski iHmm kpaiHmy [2, c. 98].

besnepeuno, 30poiiHi KOHQIIKTH, SKi BUHUKIA HA TEPUTOPii
a(pUKAHCHKUX TepikaB BiIpasy K TICHS MamiHHS KOJMOHiaTbHOI
CHCTEMH, BUKJITHKANH MACOBI TOTOKM ODKEHIB. Takok ycKiaj-
HIOBAJIOCS CTAHOBHILE i THM (JaKTOM, 110 B HOBOYTBOPCHNX JCP-
KaBax Oyl 3aM04aTKOBaHI UKTATOPChKI i aBTopHTapm PEXKIMIL,
SIKI KaTeropuyHo irHOPYBATH MATAHHS MOACHKOT TIIHOCTI Ta TpaBa
momuHn, OcOONMMBO YCKIA/IHIOE MIKETHIYHI BITHOCHHH HEBIZIO-
BIJTHICTh TONITHYHUX 1 €THIYHUX KOPJOHIB, YHACIINOK 4oro Oara-
TO BENMKIX €THOCIB BHSBHUTHCA TOJIICHAMH HA IPiOHI YacTHHH.
CBOTO Hacy «KOpJIOHH ... BCTAHOBMIOBANICS HE 3 €THOTPA(iaHIM
TIPUHIAIIOM HACENCHHS PETiOHY, @ JOBUTBHO Y BIMTOBITHOCTI 3
iHTEpecaMu KpaiH MeTpOTIONiH, 3a MPUHIUIIOM uf possidelis juris
(mpaso 30epiraty 3a co6o1o Te, M Bonofiemn). .. Lle mosnadunocs
Ha TOMY, 10 Y OUMBIIOCTI BUNAJKIB JIepKaBHi KOPOHH He 30ira-
IOTHCS 3 MEKAMH TEPUTOPIATBHOTO PO3CENEHHS HAPOMIB, MIIEMEH,
pomis» [3, c. 403]. Sk miaTBEpKEHHS MOKHA HABECTH JIaHi IIPO Te,
1o B Adpuii pi3H0ro poxy TepI/ITOpiaJILHi CyNepeuKH CTOCYIOThCA
an6Jm3H0 20% yciei TepHTOpll KOHTHHEHTY, a 40% yeiel mpoTsk-
HOCTI JIepiKaBHHX KOPIOHIB HeemapkoBai. B. Konocos BisHatns,
1m0 «44% JepkaBHAX KOPAOHIB POBE/ICHI IO MApaTeNsX i MepHIi-
anax, 30% — 1o JyTomomiOHNX 1 KPUBHX MiHIAX 1 TiMbkH 26% — M0
TIPUPOTHUX PyOexkax, 1Mo YaCTKOBO 30IraeThes 3 ETHITHIMA. .. SIKo-
10Ch MIpOI0 /10 CMa/IIMHA KONOHIANI3MY MOKHA 3apaxyBati i Te,
1o # choroHi B 17 kpaiHax Adprku odiniiiHO0 MOBOO BBaKA€ETh-
cs (ppaHiry3bka, B 11 — aHIIiliChKa, a B IHIINX — BOHH TIOEHYIOTBCS
3 MICIIEBMMHI MOBaMm» [4, ¢. 228].

Jlns BupileHHs npobneM KOHTHHEHTY TPeiCTAaBHUKH Yps/iB
32 xpain Adpuku yXBanumm pimeHHs mpo ctBoperns Opraizanii
Adpukanceroi €xrocti (OAE), 3riTHo 31 CTATYTOM SKOi 0CHOBHH-
MH T[UISAMA € YKPIIDIEHHS €THOCTI i COMiTapHOCTI adpHKAHCHKIX
JIepKaB, 3XUCT CYBEPEHITETY, TEPUTOPIaNbHOI ILTICHOCT] Ta He-
3anexHoCTI. Bapto Haronocuty, mo Cratytr OA€ He MiCTHTH 30-
00B’s13aHb periOHaﬂLHo'l' oprauizarii IOZ0 3AXHCTY NPAB JHOHHH
Ha KOHTHHEHTI, anle JCPiKaBH-y4aCHHII NPOTOTOCHIH PO3BHTOK
MiKHAPOAHOI criBmpani Ha ocHoBi ZoTpuManHs Ctaryty OOH i
aranbHoi Jlexnapauii npas MOTHHH.

Y 1963 p OA€ npuiiHsina pimeHHs npo HeoOXiHICTb Po3poo-
K PerioHanbHOi KOHBEHIT 3 HTaHb OKEHIIB, fKa BpaxyBaia 0
perioHanbHi 0cofumBOCTI mpobmemu OiKeHIB. 3a pe3ymbrataMi
TPYHTOBHOI TiIr0TOBY01 poboTH, TpoBeneHoi B Amuc-Abe0i i
yac KongepeHii 3 mpaBoBuX, EKOHOMIYHNX Ta COIIATHHUX aCTek-
TiB adpukancekux ObkeniiB 1969 p., 6yno migmicano KonseHirito
IOZI0 KOHKPETHHX AacTeKTiB mpobmeM OikeHIiB B Adpwuii, sika
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Mictina Oesnocepenue nocunanus Ha Kowsenuiro 1951 p. B 1. 9
[Ipeambynu Sk Ha «OCHOBHHH 1 yHIBepCATbHHIT IOKYMEHT, IO CTO-
cyeTbes crarycy OikeHuiBy [S]. Llei tokyMeHT MicTuTh y 1. 2 cT. 1
PO3LIMPEHE BU3HAYCHHS MIOHATTS «OKeHeLby, ke OyMo I0noBHEHe
BK31BKOI0 Ha HOBi 00CTaBHHH, 1[0 3MYIIYIOTh 0CO0Y CTaTH OiKeH-
IeM, a came: 30BHIMIHS arpecis, OKymalis, iH03eMHe TaHyBaHHS
abo moxii, siKi cepifosHo MOpyIYHOTh TPOMAJICEKHI MOPAZIOK 5K Y
TIeBHIH YACTHHI KPaifH, TAK i B yCiii KpaiHi OXOUKCHHS 911 POMa-
JHCBKOT HAEKHOCTI 0CO0H. BilI3HauIMO, 1110 po3IIHpeHHs KpHTE-
PIiB 10010 BI3HAYCHHS CTATyCY OIKCHILIB € 3AKOHOMIPHICTIO i Bi0-
Opakae cnequnKy periony. Cnyiso 3a3Hauae M. BypomeHchkuit:
«Perionanbne Ml)KHapOZLHe CIIiBPODITHHLTBO y CIIpaBax OiKCHIIIB
BHHHKJIO Y 3B’S13Ky 3 ICHYBAHHSM PerioHaibHEX 0coOMMBOCTEH Y
PI3HIX YacTHHAX CBITY» [0, c. 122].

Honinsroun aymxy Jl. [BaHOBa, BU3HAYMMO MO3MTHBHI PHCH
KomBeHIIii mo10 KOHKPETHHX acmeKTiB mpoOmeM OiKeHIiB B Adpu-
mi 1969 p.: 1) migkpecneHo HEOOXiMHICTD TYMAHITAPHOTO ITiIXOIY
710 BUPIMIeHHS MPoOieMi O1KEHITIB: «HaJaHHS TIPUTYIIKY € MUPHIAM
1 TyMaHITAPHIAM aKTOM 1 KOTHOM0 JiepkaBoro-uneHoM OA€ He Mae
PO3IIAATACS SIK HEAPYXKHIH akT 3 00Ky iHIwoi kpaitmy (1. 2 ct. I1);
2) 3a(hiKcOBAHO 3araibHOBH3HAHMIL T OCHOBOTIOIOXKHHH MPHHIIHTI
3a0e3neyeHHs 100pOBITbHOCTI penarpialii OLKEHLIB: a) «KOHeH
OikeHenp He TMOBMHEH OyTH penarpifioBaHMil MPOTH CBOEI BOII;
I00pOBLNBHIH XapakTep perarpialii MOBUHEH MOBAKATHCA B YCIX
Brmakaxy (1. 1 1. V); 6) «OikeHt, AKi J00pOBLTHHO TOBEPHYIH-
cs 10 CBOET KpaiHH, KOZHAM YHHOM HE MOKYTb OyTH TOKapaHi 3a
T€, MO AIMIIATH il 9epe3 MEeBHY 3 MPHUKH, 0 CTIPHIIOTH TOSBI
OikeHmiB» (1. 4 c1. V); «OiKeHI, AKi BUTHHO NPUITHATH PIIICHHS
TIOBEHYTHCS Ha OATHKIBIIMHY Ha OCHOBI TAPAHTIl UM 32 BIACHOI0
IHIIIATHBOO, TOBUHHI OTPUMYBATH ... YCIO MOXKIIMBY JOMOMOTY, 110
TONETIINTB X IOBEPHEHHS Ha OaTbKIBIIMHY» (I1. 5 cT. V); mporoio-
ILIEHO MPUHLKIT 3300POHH IPUMYCOBOTO NOBEPHEHHS ODKEHIIIB Unt
iX BHCJaHH JI0 JIEpKaBH MOXOKEHHS 03 OyIb-KHX 3aCTepeskeHb
[7,c. 123-124].

[anadpukanceka xoudepentis B M. Apymi (Tam3anis), mpo-
BeleHa B TpaBHi 1979 p., cTama HACTYIHHM €TamoM y PO3BUTKY
CTiBpOOITHANTBA adpUKAHCHKUX JepikaB y cdepi 3aXucTy mpaB
oOixerniB. KonepeHmis po3risHyna MUPOKUIl CHEKTP IMHUTAHD,
TOB’s13aHKX 13 MPOOIEMaMK peajti3allii IpaBoBOTO CTaTycy ObKeH-
11iB, a came:

a) 3a3Ha4eHo, 10 MPUHIT HeBucaanHs (non-refoulement) Mae
BA)KITMBE 3HAYECHHS B PO3B’A3aHHI MpoOiemMu OTKEHLB, a ioro He-
JOTPUMAHHS YacTO PH3BOIUTH 710 CMEPTi OIKEHIIiB;

0) mepenbadeHo 3a0e3medeHHs peamizaiii mpasa OLKEHIIB Ha
cBOOOTY TepecyBaHHS (Y MeKax TEpUTOpii Aep)KaBW, MO Hajiae
TIPATYIIOK, a TAKOXK 3a Ti MEXaM¥T) Ta YXBAIICHO PIIICHHS, CTIPAMOBA-
He Ha 3a0e3MeYeH s BIAIOBIIHOCTI HAI[IOHAILHOTO 3aKOHOABCTBA
apUKAHCBKUX JIEpKaB MIKHAPOIHO-TPABOBIM HOPMaM;

B) MiJIKPECIIEHo, 110 npobema J00pOBLIBHOT perarpialii Mae
0co0IBE 3HAYCHHS 1715 a)PUKAHCHKUX JIEpyKaB; MiAKPECTIoBanacs
HEOOXIHICTb Y)KUTTS KPaiHOKO MPUTYIKY Ta KPAiHO MOXO/KEHHS
OKEHIIB PI3HOMAHITHIX CILTBHUX 3aXOMIB (AKi MOTPIOHO MPOBO-
muti B Mexax crinpHix i3 YBKB OOH mmpokomaciitabHux mpo-
TpaM) MO0 TapaHTyBaHHS Oe3medHoi J0OPOBiMbHOI pemarpiarii
ODKEHIIB Y KpaiHy iX MOXomkeHHs Tomo [7, ¢. 124-125]

Adprkancbka Xaprid, AKa BiZloMa e TTij| Ha3Boro bamkymbebka
(32 HasBoto cromumi am6ii — bawxyi), Oyna yxsaneHa B 4epBHi
1981 p. Ha BiciMHajuATI KOH(epeHIii roniB AepkaB Ta ypsiis
Kkpain-unenis OA€, HaOyna unHHOCTI B 3k0BTHI 1986 p. B. Mumk
3a3Havae, Mo «AdprKaHcbka XapTis MpaB THOMMHA 1 HAPOIB — e
nepimii 3aranbHOAQPUKAHCHKUH MIKHAPOIHUI TOTOBIp 3 MpaB

THOTHHNA Ta €HHHA MIKHAPOZHO-TIPABOBHI KT CEPEL ICHYIOUHX,
IO B OHOMY JOKYMEHTI MICTHTb IEpENiK TPbOX MOKOMiHb MpaB
momuHmy [3, c. 405].

3ynmuHuMocs OLTbII AeTanbHO Ha CT. 12, sIKa CTOCYEThCS HpaB
MOIMHY HA mepeMilieHHs: 1) mpaBo Ha cBoOoay mepecyBaHHs i
BIOOPY MICIIS TIPOXKMBAHHA HA TEPUTOPI] JIepKaBU 33 YMOBH JIO-
TpUMaHHs 3aKkoHy (1. 1); 2) mpaBo 3amumatn Oymb-aKy (BKITEOUA-
109H BJACHY) KpaiHy 1 PaBo TMOBEpPTATHCS 10 CBOET KpaiHu (II. 2);
3) mpaBo IIyKaTH MPUTYIOK Y BUIAJKAX TEPecTiTyBaHHS Ta OT-
pumyBath foro B iHmmx kpainax (1. 3) [8]. OcobmiBo Bapto 3a-
3HAYUTH HASBHICTb NPHHIMIY HEBUCHIKH: 3a00POHSETHCS MacoBa
BHCHIIKA 0Ci0, KOTpi He € TpoMazsHamit. [1i MacoBOI0 BHCHIKOIO
pO3yMI€TbCs BHCHIIKA, HANPAB/ICHA POTH HAILOHATBHIX, PACOBX,
eTHigHnX abo peniriiinx rpym (1. 5). Ocoby Mowke 6yT14 BHCIIAHO
3 JIep/KaBH-YYACHHLII JIMIIIC Ha TiACTaBI PIIlICHHS, MPUAHATOTO Bix-
TIOBIJTHO 710 3aKOHY (I1. 4).

Ha mouarky XXI ct. ctaB dopmyBarucs HOBHIl TiAXia 10
npobneMn BUMYIIEHOTO TIEPEMIIICHHS. YIepIie BiH 3TaayeThes
B ['pannOeliicokiil neknapanii, puiHATIH 3a TiACYMKaMu Tepol
xoHepeHuii kpain-uneniB OA€ 3 npas mogunn B Adpuui 1999 p.
HoBusna miixony monfraia B po3nIAfi MOTOKY ObKeHUIB i3 mpa-
BO3AXHCHHX MO3HLIH. loro cyTHiCTh monsrana B TPAakTYBaHHi BH-
MYLIEHOT0 NEPEMIIeHHS AK TPy0Oro MOpYyLICHHS TpaB JIOAUHU Ha
Mup, Oe3MeKy Ta TIOACHKY TiiHicTh. Liel mpaBo3axucHuii miaxiz OyB
3akpiruiennii i neramisoBanmii y Kiranscpkiit nexmaparii 2003 p.,
TIPUIHATIH Ha TIEPIITIN MiHICTEPCHKIi KOHepeHtii AQpIKaHCHKOTO
Cotosy (mani — AC) 3 mpaB momusu B Pyami. OcoOmiBicTio HOBOTO
TIJIXOIY JI0 PO3YMIHHS BUMYIIEHOTO MEPEMIIeHHs CTalno TONIHI-
PeHHS 1[bOTO MOHATTA Ha 1) 0ci0, mepeMillleHnX ycepeauHi Kpainu,
2) penarpiantis. 3 METO 00TOBOPEHHS HOBUX TYMAHITAPHUX KPU3
1 msxiB X mofonanHs Ha pisHi AC OyIo BUpimeHo NPOBOAUTH pe-
TYISpHI MiHiCTEPChKI KoH(pEpeHLi] 3 BUMYIIEHOTO TepeMillleHHs.
[lepma moxi6Ha xoudepenmis Binbynacs me npu OAE B Xaprymi
B 1998 p. ¥ 2006 p. AC mpoBiB CBOFO MepIIy MiHICTEPChKY KOH(E-
PEHITIfo MO0 MpoOIeMu OIKEHIIB B Y arayry, 3a MiACyMKaMu SKOi
Oyma npuitHATa Yaraayspka JeKIaparis.

Jlpyra minicrepcbka kon(epentis AC Binbynacs B Anuc-Abe-
61y 2008 p., TOJIOBHUM 3aBIaHHSM SIKOi Oy/1a TiJITOTOBKA CIIETlialb-
Horo camity AC y crpaBax OiKEHIIB, penaTpiaHTiB i BHyTPILIHBO
nepeMiteHnx ocid B AQpui.

Yxanenns Kamnanbscebkoi konsentii y 2009 p. crano pesyibra-
TOM I1'SITH POKIB KOHCYIIBTALii, POOOTH Hajj TEKCTOM 1 IIeperoBopis
EKCIIEpTIB 13 NPABOBUX NUTAHb Jlepias- aneris AC. Ileit mporgec
CTaB PE3yJIBbTATOM BH3HAHHS MpHiHATOr0 B JrmHi 2004 p. pimreH-
a1 Bukonasdoi pamm AC mpo HEoOXiTHICTH PO3POOKH OKpeMHX i
HATICKHUX PETIOHATBHIX 3aKOHOJABYMX MEXK JUIS 3aXNCTy BHY-
TPIlIHBO MEPEMIICHHX 0Ci0, HalaHHs 1M aJIeKBATHOI JOTIOMOTH i
TIATPUMKH CTIHKIX pitieHs [9].

Tpeba 3a3HauuTy, 110 HA ChOTOJIHI € TIIBKH JIBA MIKHAPOIHUX
JOKYMEHTH, K TIPUCBAYEHI 3aXHCTy BHYTPIMIHBO MEPEMilLeHHX
oci0, a came: [Ipotokon mpo 3a0e3neueHHs BHYTPILIHBO MepeMi-
meHnx ocid 3axuctoM i momomorow Ta [IpoTokom mpo MaitHOBI
npasa oci0, kotpi noBepratothes. i [IpoTokomu € yacTrHo 10pH-
IuIHO 000B’s13k0BOT0 [1akTy TMpo Oe3meKy, CTadimbHICTb 1 PO3BH-
TOK Y paiioni Bemikux osep, sxuil mpuitasmn y 2006 p. min gac
Mixuapoaroi koudepenii no paiony Bemnkux ozep 11 nepxas
paiiony. [Ipotokon mpo 3a0e3neyeHHs BHYTPIIIHBO MEPEMilleHHX
0ci0 3aX1CTOM 1 I0TIOMOTOI0, SIKHH HabpaB YnHHOCTI B uepBHi 2008
p., 3000B’s13y€ IepiKaBH-UIeHN NPHAMATH HALIOHATbH] 3aKOHH TIPO
BKJTIOYEHHS TI0NI0KeHb KepiBHUX MPUHIMIIB Y HAliOHATbHE 3aK0-
HOJIABCTBO 1 CTBOPIOBATH MPABOBI MEKi TS iX 3/IiFiCHEHHS Ha Ha-
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1iOHAJILHOMY PIBHI, & TAKOX 3a0e3MeuyBaTH peabHy yuacTh BHY-
TPILIHBO MepeMileHuX 0cib y Po3podLi TAKOro 3aKOHOAABCTBA.

0. Kucenposa Binznadae, mo «IIpoTokoI € miKaBuM i3 KiTbKOX
no3uttiit. [lo-nepiie, 1el JOKYMEHT € OJIHUM i3 €JIEMEHTIB KOMII-
JIEKCHOTO MiIX0y 0 PerioHaibHOr0 PUMUPEHHS 1 IPOTPECy, 110
301IBIITy€ MAHCH JOCATHEHHS JOBIOCTPOKOBHX pimmeHb. [lo-mpyre,
[Iporokon 2006 poKy CTaB «yHiKAIbHOW MOJICILTIO PABOTBOPUOCTI
B MIKHAPOJIHOMY TIPaBi», OCKLIBKH BiH 3000B’S3Y€ IMILIEMEHTYBA-
1 KepiBHi NPUHLMIK B 3aKOHOZABCTBO JEPAAB-yUaCHHLb, Nepe-
TBOPIOKOYM THM CaMUM «M’SKE TIPaBOY Ha I0pHMIHi 30008’ I3aHHS
(m. 3 ct. 6 [Iporokony).... [To-tpere, 3riHo 3 1. 2 cT. 6 [poTokomy,
JiepaBu-y4acHuLi 3acTocoBytoTh [loscrenns 1o KepiBaux npus-
IUITIB 5K JuKepena TiymMadeHHs...» [10, ¢. 106-107].

et IIpoTokon craB mOmTOBXOM s po3po0Kn AdpuKas-
cbkuM Coro3oM Kammanbebkoi KOHBEHLT, AKa 10ATKOBO IIPOSCHHU-
7a i 3MIlHAIA PEriOHATBHHUI TXI 0 3aXUCTY MPaB Hepemilie-
HUX 0Ci0 «y MeXax 3yCHiIb o0 3a0e3neueHHs MUpY, Oe3meku Ta
po3suTky» [11, p. 189].

Po3po0ky 1 npuiiHstTs Kamnanbchkoi KOHBEHIIIT Takox BapTo
PO3IIIATATH B KOHTEKCTI HALIOHATBHHX 3YCHITb I0Z0 PO3POOKI 32-
KOHIB 1 IIOJIITUKY 3 IUTaHb BHYTPILIHBOTO NepeMillieHHs B Adpuui
1 ychoMy CBiTi. 3ayBaxmMo, 1o 111 KonseHis mpsiMo BKmouae Ke-
piBui npuuiunu Opranizauii 00’ exnannx Hauiii npo nepemimenHs
oci0 ycepemmHi Kpainu [12] Ta ocHOBaHa Ha ifiel BiAMOBINATBHOCTI
JCPKaBH 32 BHDILICHHS MPOOICMH BHYTPILIHBOIO MEPEMILICHHS.
Pasom i3 Ty KoBeruia Biuxomut 3a Mexki KepiBHiX npHHLAMIB,
HATONOIIYI0YH Ha HEOOXITHOCTI 3aCTOCYBAHHS I[TICHOTO THXOLY
710 po0IeMH BHYTPILIHBOTO [IePeMIleHHS Ha MiJICTaBi CyKYIHOCT
MIKHAPOJHUX HOPM Y LAPHHI IPaB MOAUHY i MIKHAPOIHOTO TyMa-
HITapHOTO MPaBa.

Hoparis Kammaibchkoi KOHBEHIL MONSrae B TOMY, 10 BOHA
MICTUTb HEBHYEPIHMH MEPENiK MIMPOKOro CHEKTPy MPUYMH 10-
BUTHHOTO HepeMiH[eHHﬂ 3 KOTO BHIUIMBAE, IO BOHO MOXKe OyTH
BUKIIMKAHO HE TUMbKU KoHmikToM. KpiM 36p01/IHI/IX KOHQIIKTIB,
HACHIILCTBA i mopymieb npas moxuin, Konsenuis nepenbadae
000B’S130K JIepiKaB-y4aCHHUIIb 3aXMI[ATH BCIX JHOMCH BiJ[ MOMITHKH
pacoBoi Ta IHIIOT AUCKPUMIHALLT, CIPAMOBAHOT HA 3MiHYy €THIYHO-
T0, PeNirifiHoro abo pacoBOTO CKIMATy HACENEHHS; MepeMileHb y
Ppe3ynbTaTi MWKIAMMBO] MPAKTHKH, NPUMYCOBUX €BAKYAIliil y CHTY-
allisIX CTUXIHHEX THX a00 aHTPOTIOTEHHHX KaTacTpod Ui B IHIIMX
00CTaBHHaX, KOJH €BaKyallis He 3yMOBJIEHA MipKyBaHHAMH Oe3ie-
K11 200 3710poB’s 0¢i0, AKKX i€ 3aYimae.

BasuBoro nepeﬂ6aqu010 KonBeruieto rapantieio € 3acre-
PCKCHHA BL BUKOPHCTAHHA MIPKyBaHb Ge3neki i 310poB’s A
BUTIPAB/IAHHS JOBLTLHOTO 33 CBOEIO CYTHICTIO nepeMimeHns. Kpim
Toro, ct. 10 KonBeHwii MOBHICTIO MPUCBSIYEHA NIEPEMILICHHIO BCe-
peuHi KpaiHu B pe3yNbTati 3iHCHEHHS Iep/KaBHAMH 1 IPHBATHH-
MH Cy0’€KTaMI IPOEKTIB y Taly3i pO3BHTKY.

OueBniHa MeTa B 1IbOMY KOHTEKCTI IIOMATae B TOMY, 100 3a00-
poHUTH Bel (hOpMH OBLTHHOTO TIEPEMINEHHs B YCiX 00CTaBHHAX,
BKITIOYAIOYH TPAMYCOBI BHCETCHHS. Y 3B’3Ky 3 1M KoHBeHIIis
TIOBHICTIO Bi0OpaKae KOHTEKCT Y (hopMymioBatHi 000B’43Ky Acp-
HKAB-yHACHHLb 3M00IraTH 0BITbHOMY NEPEMILIICHHIO, HE BHITPAB-
JQHOMY MIKHAPOZHHM TIPABOM, BKII0O9AI04H MIKHAPOHI HOPMH B
ranysi paB JHOTHHH if TYMAHITAPHOTO NPaBa.

Cr. 5 Kammanbchkoi KOHBEHIT 4iTko Tiepenbadae, mo oc-
HOBHHMII 000B’A30K JepiKaB-y4acHUIb TMONATAE B 3aXUCTI TMpPaB
BHYTPILIHBO TIEPEMILIeHHX 0ci0 Ha TepuTopii mij iXHbOIO 1opHC-
mukmiero. BimmoinHo 1o ct. 9 Konsentii, y mporeci mepemimieH-
Hsl JIepKaBy TOBUHHI 3aXHI[ATH TPaBa BHYTPINIHBO MePeMileHHX
0ci0 He3aNexKHO BiJ MPUYMHHU X MepeMilleHHs, a TAKOX He J10-

TyCKaTH i 3amo0irati JMCKPUMIHALL, Y TOMY YHCIi Ha TiCTaBi
TiepeMilleHHs; TeHONUY, 3M0YMHAM TPOTH JIOASHOCTI, BOCHHUM
370YMHAM Ta IHIIMM TMOPYIIEHHSM MIKHAPOIHOTO IpaBa MIONO
nepeMilieHnx 0ci0; pisHUM (opMaM KOPCTOKOTO, HENOJICHKOTO
abo TaKoro, Mo MPUHIKYE T1THICTH, TOBOIPKCHHS UM TIOKAPAHHS,
BKJTFOYAI0YH BOMBCTBA, CTPATH 0€3 HANEKHOTO CYIOBOTO MPOBa-
IUKEHHA, JIOBITBHI 3aTPUMAHHA, BUKPAJAEHH i HEZ0OPOBINbHI
3HUKHEHHS 400 TOPTYpH; HACHIBCTBY CEKCYaNbHOTO Ta TEHJEp-
HOTO XapaKTepy, BKITIUAI0YH 3TBANTYBAHHS, IKIJUTHBY TPAKTHKY,
BepOyBaHHS JiTeH Ha BINiCBKOBY CIy&O0y Ta iX BHKOPHCTAaHHS y
BIICHKOBHX JIiSIX, IPUMYCOBY TPAIIF0, TOPTIBIIO TFOAbMH, KOHTpA-
Oanny i romon. OkpiM Toro, AepXkaBH 3000B’13aHI TAPAHTYBATH
0e3meKy Ta JIONCHKY TiTHICTh BHYTPINIHBO TEPEMIMEHHX 0cio,
TIOBAKATH iXHIO CBOOOMY MepecyBaHHs i BUOIp MicIis IPOKMBaH-
Hl, 3AXHIIATH IX BiJl IPUMYCOBOTO [IOBEPHEHHS a00 NEpeceneHHs
B paifonm, fie iXHe KuTTA, Oe3meka, cBo00Ma, 310p0OB’ s Oy TH i
3arpo3010.

BucnoBku. Kommmekc perioHANbHEX aKTiB, SKHH PETYIOE
chepy 3axucTy ODKEHIIB | BHYTPINIHBO MEPEMIMEHAX 0Ci0, CKIa-
TaeThes 3 KOHBEHIIIT 010 KOHKPETHHX ACTIEKTiB TIPoOIeM OiKeH-
1iB B Adpwi 1969 p., Adpukarchkoi XapTii mpaB JTIOTHHN 1 HAPO-
1B, [Ipotokomy mpo 3a0e3mnedenHs BHYTPIIIHBO NEPEMIIIEHAX 0Ci0
3aXHCTOM i f1onoMororo Ta [IpoTokony mpo MaitHOBI mpaBa ocil, Ko-
Tpi MOBEPTAKOTHCA, SIKI € YACTHHOKO 0PHAMYHO 000B’s13k0BOTO [1ak-
Ty 1po Oe3meKy, cTabiIbHICTh 1 PO3BUTOK Y paifoHi Bemmkux o3ep
2006 p. Ta Kammanbchkoi KoHBeHILi, mo mpsMo BETrodae KepiBHi
npuamwny Opranizanii O6’exHanmx Hariit mpo nepemimmerHs ocid
yeepenuni kpainu. [ligkpecmimo, mo, xoua Kamnanbcbka KoHBEH-
11 CTOCYEThCS BHYTPIIIHBOTO TIEpEMilieHHs B A, nepenoa-
YeHi B HIlf CTAHAAPTH # TapaHTil MarOTh MIKHAPOJHHUH XapakTep
1 MOXKYTb CIyTyBaTH NPUKIIA MU HATEKHOT MPAKTHKY IS IHIIMX
PEriOHIB CBITY.
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Kotasip O. U. Appuxanckas cucteMa 3alUThI BBIHYK-
JeHHO MepeMelIeHHbIX JIHI]

AHHoTaunus. B cratbe paccmoTpeHa adprkaHckas peruo-
HaJIbHASl CUCTEMa 3alUTHl BHIHYKACHHO NEPEMEICHHBIX JIUII,
O] KOTOPBIMH ITOAPA3YMEBAIOTCS 66)KCHLILI U BHYTPCHHE IIC-
pemenieHHble nuna. [IpoaHamTM3upOBaHbl OCHOBHBIC HOPMBI
YperyJaupoBaHusi crieln(pUUECKUX acreKToB MpoodiaeM OexkeH-
[EB ¥ BHYTPEHHE IE€PEMEIEHHBIX JIMI B JaHHOM pPErHOHE.
‘YKkazaHO, YTO UMEHHO 3Ta CHCTEMa paclIMpHIIa OTpe/ieIeHIe
MOHSATHS «OexKeHE», KOTOPOe OBLIO OTIOITHEHO yKa3aHHEM Ha

HOBBIE OOCTOSITEIILCTBA, YTO 3aCTABIIIOT YeJOBeKa cTaTh Oe-
JKEHIIEM, TIepEMEIIEHHBIM JTHIIOM.

KaioueBble ciioBa: adprkaHcKkasl CHCTEMa 3alUTHI IPaB
YeJoBeKa, TyMaHHTapHOe IPaBo, MpaBa UeJIOBeKa, OeKCHe,
BBIHY)KJICHHO MEpEMEIICHHBIE JIHIIA.

Kotliar O. The African system of protection of internal-
ly displaced persons

Summary. The article deals with African regional system
of protection internally displaced persons, which is defined as
refugees and internally displaced persons. The article analyzes
the basic rules on regulating specific aspects of refugees and in-
ternally displaced persons in the region. The article states that
this system has expanded the definition of “refugee”, which
was supplemented by an indication of the new circumstances
that cause a person to become a refugee.

Key words: African system of human rights protection,
humanitarian law, human rights, refugee, internally displaced
persons.
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