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AHAJII3 IHCTUTYTIB KOJIEKTUBHOI'O TPYZ1I0BOI'O ITPABA

AHoTanis. Y CTarTi Ha OCHOBI aHAJi3y HAyKOBUX NOIIAIB
YUIEHHUX 1 HOPMATHBHO-TIPABOBHX AKTIiB PO3IISIHYTO IHCTUTYTH KO-
JIEKTHBHOTO TPY/IOBOTO Mpasa. HaronoieHo, 1o icHyBaHHS B CHC-
TeMi TPYJOBOTO MPaBa OKPEMHX IHCTUTYTIB Ma€ JTy)Ke BOKIIHBE SIK
TEOpETUYHE, TaK 1 IPAKTUYHE 3HaUCHHs. J[OBE/ICHO, 1110 OLIBIIICTD
IHCTUTYTIB KOJIEKTUBHOTO TPY/IOBOTO TIpaBa OPi€HTOBAHO Ha 3a0e3-
TICYCHHSI TPYIOBHX IPaB 1 3aKOHHHX IHTEPECIB CI1alIIoi CTOPOHH
TPYAOBHX IPABOBITHOCHH — TPYIOBOTO KOJICKTHBY.

KoarouoBi ci10oBa: TpyIoBHI KOJEKTHB, IHCTHUTYT, TPYHOBE
NPaBo, IHCTUTYTH TPYIOBOTO MPaBa, KOJEKTHBHE TPYAOBE MPABO.

Mocranoska npodnemu. TpyroBuii KonekTus, He33anepeuHo, €
OCHOBOIO JiSUTbHOCTI OY/Ib-SIKOTO TII/IIPHEMCTBA, aJKe BiJl HOTO 31a-
TOIKeHOT poOOTH 3aeKUTh eEKTHBHICTb AISTBHOCTI BCi€T oprami-
3allii. KoneKTHBHE Tpy/10Be NpaBo — HaiiMeHyBaHHs 00Ky IPABOBHX
HOpM rairy3i TPyZOBOIO TpaBa, IO PEryIIoe B3AEMOBIIHOCHHH Mik

TPYZIOBHM KONICKTHBOM i po00TOZABIIEM (200 YIOBHOBAKCHHM HIM
OpraHOM) Ti/ITPHEMCTBA, OPraHi3alii, ycTaHoBH. MH MOTOKYEMOCh
13 Touxoro 30py O.A. JlykamoBoi, BifITOBITHO 10 SKOi KONEKTHBHI
TpaBa He MOKHA POSIISYIATH K CYMY IHIMBITYaIbHHX 1paB 0ci0,
SIKI BXOJSTH Y Ty UM IHINY CITTBHOTY a00 KonekTis. BoHn Maioth
SKICHO THIII BJACTHBOCTI, 110 BU3HAYAIOTHCA LUIAMH i IHTEpECaMH
KonekTuBHOTO yTBOpeHH: [1, ¢. 141]. Omxke, mame M.O. Casenbea,
BH/ILIAETHCS SKICHO BITMIHHA BiJl 1HMBIya bHIX TPyIa MpPas, 0
Ma€ Ha3By «KOJEKTHBHI». Lle po3MeyBaHHS BiOYBaEThCS 32 paxy-
HOK BH3HAYEHHS HOBO] 32 3MiCTOBHM HAIOBHEHHSM i BNACTHBOCTAMH
KaTeropii — KOJIEKTHBHE TPaBo, B OCHOBY ICHYBAHHS SKOT MIOKJIAJIEHO
ICHYBaHHS KOJEKTHBHOTO iHTEpEcy [2, ¢. 851].

XapakTepucTaIli OKPEMHX ACTICKTIB KOICKTHBHOTO TPYZIOBOIO
npaBa npuaULUM yBary Taki BueHi, sk [1.J. Tlwmmenxo, B.SI. by-
pak, B, Kozak, M.O. Mimyk, B.B. Kepnaxos, JLII. Ipy3iHos,
B.I". Koporkin, O.M. My3mayk, FO.M. [llemuymenxo, B.JI. baOkixa,
O.L Tlpoueschkuit Ta inui. [Ipote, Ha Hamry JyMKY, HEIOCTATHBO
PO3KPHUTHM € TUTAHHS IHCTUTYTIB KOIEKTHBHOTO TPY/IOBOTO MPaBa.

Came TOMY MeTOI0 CTATTi € PO3IISA] PABOBUX IHCTHTYTIB, IO
BXOZIATH JI0 CKIAJLy KONEKTHBHOTO TPYOBOTO MPaBa.

Buksan ocHoBHOro Matepiay A0CTiTKeHHS. Y TOPHIHIHIM
TiTEpaTypi TPAIHIIITHO 3a3HAYAETHCS, O KOMEKTHBHE TPYHOBE Mpa-
BO BKITKOYAE TaKi MIPABOBI IHCTHTYTH: COLaIbHE NAPTHEPCTBO; KOJEK-
THBHUH JI0TOBIp; PABOBHH CTAaTyC TPYIOBUX KONEKTHBIB; TPABOBHI
cTaryc mpoQCIiIoK; MpaBOBUIl CTaTyc 00 €/HAHb POOOTONABIIIB;
BUpiLLEHHS TpyAoBuX cropiB [3]. ColianbHe MapTHEPCTBO K IHCTH-
TYT TPYAOBOTO MpaBa BAPTO POSIIAMATH SK CYKYMHICTH TPABOBIX
HOPM, IO PEryO0Th KONCKTHBHO-NABOBI BIIHOCHHH, HATIPABICHI
Ha 3a0e3MeUeHHs Y3TO/KEHHS 1HTepec1B MPAIIBHHKIB i poOOTOTaB-
1B y cepi BUKOPHCTAHHA HaiiMaHoi mparti. Sk BimoMo, corianbhe
APTHEPCTBO MO%KE 6yj:[yBamc;1 Ha TTiICTaBi TPHHLATTY Oimarpumy —
3B"A3KIB TPAMILIHAX COIATBHIX NapTHEPIB (IIPOQCIILIOK, TPYIO-
BHX KONIGKTHBIB, 3 OJHOIO 0OKY, Ta p060Toz[aBu13 — 3 HIIOTO) — 1
TPUMATPU3MY, € JI0 HA3BaHUX CYO €KTIB MPUETHYIOTBCS JepikaBa
Y1 OPraHU MICIIEBOTO CAMOBDSTyBaHHSL. BilmOBiIHO, TOCIIIHUKAMH
BHJIUIAETBCS [1BA BHJIM MAPTHEPCTBA: JBOCTOPOHHE 1 TPUCTOPOHHE

[4, c. 65]. B.A. MixeeB XapakTepu3ye ColliaibHe TAPTHEPCTBO K
IUBLMI30BaHy (hOPMy CYCILTBHUX BITHOCHH Y COIaMBHO-TPYIOBIH
cepi, 1o 3a0e3medye y3romKeH s i 3aXHICT IHTEPECiB MPATIIBHUKIB,
po0OTOABIIIB (IANPUEMIIIB), OPraHiB AEPKABHOT BIA/IH, MICIIEBOIO
CaMOBPSLYBAHHS ILIXOM YKIIaJIEHHS IOTOBOPIB, YTOJ 1 IOCATHEHHS
KOHCEHCYCY, KOMIIPOMICY B HAHBa)KIMBIIKX HAIIPSAMAX COLiabHO-¢-
KOHOMIYHOTO i MOMiTHYHOTO po3BHUTKY [5, ¢. 23]. FO.I1. Imutpenko
XapaKTepu3ye collianbHe NapTHEPCTBO K 100POBLIbHY, OCHOBAHY Ha
HE3aNIeKHOCT] Ta PIBHOIPABHOCTI CTOPIH TICHY B3AEMOJIIIO (J1iasior,
TIEpPETOBOPH) 00 €THAHD TPAIIBHAKIB, POOOTONABIIB, @ B OKPEMHIX
BUTIATIKAX 1 IEPAKABH, Y X0l PO3POOKH, IPUIHATTS, 3MIHH if 33CTOCY-
BAaHHS COIIaTBHO-TPYIOBUX HOPM [0, c. 146].

3acyrosye Ha ysary mosuiist M.O. Mintyka, skui, T0CTimKy-
UM O3HAKM COLATIHOTO MAPTHEPCTBA B TPYIOBOMY IpaBi, 3a3Ha-
Yae, 10, MO-TepIIe, METOIO COLiaNbHOTO ApTHEPCTBA € IOCATHEHHS
KOHCEHCYCY Mik CTOPOHAMH, 110 [IOK/THKAHO HiBe/TIOBaTH OY/Ib-sKi
PO3ODKHOCTI, SIKI ICHYBAIIH Z10 1(OT0; TO~APYTe, {HIOKO METOIO CO-
LIabHOr0 MAPTHEPCTBA € TIOKPALIICHHS YMOB 1 YCYHCHHS MOPYLICHD
OCOOHCTHX H KOMEKTHBHIX MpaB, CBOOOZ T4 IHTEpECiB CTOPIH, T0O-
TO Hacamnepe y il B3aeMofii MatoTh OyTH 3aLlikaBiIeHi cami CTopo-
HH, JIEPKaBa XK BUKOHYE PETYITOPHY (YHKLIIO Ta BCUIAKO CHpHAE
TakoMY TpOILIECY; TO-TPETe, KepiBHi imei comiambHOro TapTHEPCTBA
TOLIMPIOKOTHCS Ha BC1 PiBHI COLANBHOIO MapTHEpPCTBa B3AEMOLI, He-
3aJEIKHO BiJl CTOPIH 1 METH TaKoi B3aEMOIii; M0-YeTBepTe, ColliatbHe
TIapTHEPCTBO He 3Moske OyTH eeKTHBHIM Oe3 CTBOPEHHS BilTOBI-
HO HOPMATHBHOT T2 nomomixHoi 0a3u [7].

Omxe, yci TPOMaJIAHH, KOTpi MpaLlioioT Ha Ti/INPHEMCTB], B
YCTAHOBI 4H OpraHi3allii, CTBOPIOIOTS ii TPyJOBHil KOMEKTHB, AKHil
TIOBUHEH B3a€MOJIATH 3 KEPIBHALTBOM LIbOTO IiAMPHEMCTBA (yCTa-
HOBH, OpraHi3aiii). ¥ s0My KOHTEKCTI 0COOMMBOTO 3HAYCHHS HAOY-
BA€ IHCTUTYT COLIANBHOTO MAPTHEPCTBA, HOPMHU AKOTO CIIPAMOBAHI
Ha PeryToBaHHS BIIHOCHH MK TPYIOBHMH KOJICKTHBAMH Ta BIac-
HUKaMH (KepiBHUKAMH) TT/IMPHEMCTB (OpraHi3aiiii), oo Bperyio-
BaHHSI PUHLMIIOBHX YMOB 3aCTOCYBAHHS HAMAHOT Ipalyi.

3 IHCTHTYTOM COLIAMBHOTO TIAPTHEPCTBA TICHO OB’ S3aHKH HCTH-
TyT KonektusHoro foroopy. I1.JI. [Inminenko 3a3Hauae, mo B Tpy-
JOBOMY IIpaBi KOMEKTUBHHI JIOTOBIp TPajMLIIHO BBAKAETHCS OTHIM
13 OCHOBHHX 1HCTHTYTIB Taly3i MPaBa, AKHH OXOTLTIOE OCHTb 3HAUHY
KUTBKICTB TIPABOBMX HOPM PI3HOTO PIBHS, SK TEHTPATI30BAHOTO, TAK
1 JIOKaNbHOTO, 32 JIOTIOMOTOI0 SKUX 3a0€3MeuyeThes PerymmoBaHHs
BITHOCHO CaMOCTIHHOI TPYTIH TPY/IOBHX BiIHOCHH. Jlami BYEHNH yKa-
3ye, 10 NPABHIYA HAYKA PO3LVIAIAE KOJICKTHBHHI JIOTOBIp, SIKIIO BiH
TIPUIHATHH Ha KOHKPETHOMY TIiJTPUEMCTBI, B YCTAHOBI, OpraHizanii,
AK HOPMATHBHO-TIPABOBHiH JoroBip. B € yrozoro HAIHIDKIOrO piB-
Hsl KONICKTHBHO-ZI0TOBIPHOTO peryimioBaHH if TIOBHHEH YPaXxoBYBATH
Ta BI/ITIOBIZIATH 3MICTy TCHEPAIBHOI, TATy3CBHX 1 PETIOHATBHHX YTOT
[8, c. 132] Hopwmu, 1110 yrBOpIOI0TH IHCTHTYT KOMEKTHBHOTO JI0roBOpY,
CHpﬂMOBaHl Ha KOMILICKCHE PEryIioBAHHS COLaNbHO-TPYIOBHX 1 0p-
TAHI3AIITHO-YNPABTIHCEKIX BITHOCHH, @ HE AKHXOCH iXHIX OKpEMIIX
enemenTiB. B.B. YepHaxoB nmiie, KoneKTHBHHIT 1OTOBIp — LIE Yrofa,
yKJIajleHa JUTs Y3TO/DKCHHS 1HTEpECiB Ha MiNPUEMCTBAX, B YCTaHO-
BAX, OpraHi3allisX, OCHOBAHNX Ha OYIb-sKuX (opMax BIACHOCTI, SKi
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€ IOPUIMYHIME 0cO0AMHU T2 BUKOPHCTOBYIOTh HAHMAHy MPAII0, Mk
BIIACHUKOM, 3 OTTHOTO OOKY, 1 TPYTIOBMM KOJIEKTHBOM B 0C001 POCrIii-
KOBOTO a00 1HILIOTO OpraHy, YIOBHOBAKEHOTO Ha MPEICTABHMLTBO, 3
IHIIOTO GOKY, 5IKA MICTHTH 30008’ 3aHHS CTOPIH LOZO0 BPCTY/IIOBAHHA
TPYOBHX, BHPOOHHYIX Ta HIIVX COLaIbHO-CKOHOMIYHIX {HTCpECiB
1 HOPMATHBH] MOJOKCHH, 110 BCTAHOBIIIOIOTH YMOBH TIPAIL, OTUIATH
TIpatli, pexuM podoUoro yacy i yacy BiTIOYMHKY TOLIO, @ TAKOK JI0-
JIaTKOBI, TIOPIBHSHO 3 YHHHMM 3aKOHOTABCTBOM, TIUIBIH Ta TIEPEBATH
11 TipantiBeuKiB [9, ¢. 23]. Y cBoto yepry, b.0. Apxirosa cTBepIKy-
BAJIa, 110 KOJIEKTUBHIH JOTOBIp — 1€ YTOJa, KA BCTAHOBITIOE JIOKAJIbHI
3AKOHHI HOPMH, [0 PEry/OIOTh TPYZOBi BITHOCHHH POOITHHKIB
i cny>1<601311113 3 TNPHEMCTBOM 1070 YMOB i B MOPAZKY KOHKpETH-
3ali{ YIHHOTO 3aKOHOZABCTBA MPO MPALIO, & TAKOXK BIITHOCHHH Mik
AIMIHICTPALIiEI0 Ta MPOGCITITKOBOKO opramsaule}o minpHenmerBa (ii
OpraHaMH) 3 THTaHb Mpai, 1o6yTy, KyITypH i y4acTi B yrpasiiiH-
HI TATpHEMCTBOM. KpiM TOrO, KONKTHBHIH JOroBIp mependadae
TOpHIIYHI 30008 s3aHH amiricTpaii [ 10, c. 8, 9]. 3.H. Maymko Ta
H.B. Ummxano cTBepmKyioTh, MO KONEKTHBHMIA JOTOBIp — II¢ JIO-
KaJIbHUI HOPMATHBHO-TIPABOBHI aKT, SKMH periaMeHTye BHPOOHH-
YO-TPYIOBI 1 COLIaNbHO-eKOHOMIUHI BITHOCHHH MiX BIIACHHKOM 200
YIOBHOBAXCHUM HUM OPTaHOM 1 MpAIiBHMKAMH HA TIITPHEMCTBAX,
B YCTAHOBAX, OPraHi3alliiX HE3AIeKHO Bifl OpMU BIACHOCTI # To-
CIIOZIAPIOBAHHS, SKi BUKOPHCTOBYIOTh HalMaHy Mpalio Ta BOMOIIOTH
TpaBamMu 1opuandHOi 0co0u. Ha iXHIo XyMKy, y KONEKTHBHUI ZOTOBIp
BKIIOYAEOTHCSA OCHOBHI TIOJIOXKEHHS 3 TIMTAHb TIpalli i 3apobiTHO] 1a-
TH, YCTAHOBJIEHI TS ITHOTO TIi/MPHEMCTBA, YCTAHOBH, OpraHi3arii, o-
TOKEHHS Y cepi poO0YOro gacy, gacy BiOUMHKY, OILTATH TIparli Ta
MATePIabHOTO CTHMYITIOBAHHS, OXOPOHH Tpali. Li monoskeH s He M-
JKYTh CYNIePeYTH YAHHOMY 3aKOHOTIABCTBY B TOMY TUIaH, IO 3aKpirLie-
Hi HUMH COLlia/IbHI TapaHTi{ i KoMIIeHcallii He MOXKYTb OyTH HIUKIAMH
BIJI Tepen0daueHoro 3aKkoHonasctBoM pisas [ 11, ¢. 70-72]. Bamsicts
TPYHOBOIO JI0roBopY, 3a3xa4ae B.B. Mononosan, nonsdrae B Takomy:
1) KoHKpeTH3ye PaBOBi HOPMHU, YCTAHOBMIEH] AepikaBoto. Hampuxar,
Y HbOMY MOKE KOHKDETH3YBATHCS TPHBATICTb IOPIYHOI JOAATKOBO
BIMYCTKH 32 po0OTY 31 MIKIITUBIAMI Ta BaKKUMH YMOBAMH TIPAIIi;
2) YCTaHOBITFOE YMOBH TIPATI, KIIO 3TiHO i3 3aKOHOTABCTBOM II¢ 3apa-
XOBAHO JI0 KOMTIETEHIIi{ Cy0 €KTIB I0TOBIPHOTO peryroBanHs. CTOpOHH
BCTAHOBJTIOIOTH OCOONMBOCTI OTUIATH MAIIl MPALIBHAKIB KOHKPETHOTO
Hi}alHCMCTBa' 3) y HbOMY MOXKE HTHCS IO TIIBMIIEHHS PiBHS MUJBT 1
TAPAHTII, YCTAHOBIICHHX 3aKOHOJABCTBOM. TaK, 3a KOLITH p060T011aBu;1
b l'[paLIlBHI/IKlB MOXYTb JOIATKOBO BCTAHOBIIOBATHCS MUTBIH 1 KOM-
TeHcallii; 4) 3aM0BHIOE MPOraMMHK B TPYLOBOMY mpasi [ 12].

Otsxe, TICYMOBYIOUH 3a3HAYEHE BHUILE, YBAKAEMO MOAUIUBHM
CTBED/DKYBATH, IO ICHYBAHHS IHCTHTYTY KOJNEKTHBHOTO NOTOBOPY
Ma€ BAXITHBE 3HAYCHHS K JI TIPAIliBHUKIB, TaK 1 A7 pOOOTONABIIA.
Jnst MpaiiBHIKA HAYCHHA KONICKTHBHOTO I00BOPY TIOIATAE TIEPEy-
CM Y TOMY, ILI0 B HBOMY BCTAHOBIIIOIOTBCA JI0/aTKOBI rapaHTii iXHix
TPYZIOBHX TIPaB i 3aKOHHUX HTEPECIB, SKi JOTOBHIOKTH 1 PO3BHBA-
0T Ti TAPAHTIi, 1110 BCTAHOBJICHI JICPXKABOK B LEHTPANi30BAHOMY
nopszky. oo poboToaBs, TO KONEKTHBHHIA TPYIOBHI JIOTOBIp
IUIs HBOTO Mae, Ha HalIy JIyMKY, 11 Oinblie 3HaYeHHs, a came: BiH
J1a€ 3MOTY ONTUMI3YBaTH J0KYMEHTOOOII Ha MiINPHEMCTBI; CIIpHsE
HANArOKEHHIO KOHCTPYKTHBHUX TPY/OBHUX BiIHOCHH POOOTORABLS
3 KONIEKTHBOM; 3a HOro JOMOMOTO0 MOAUIMBO ONTHMI3yBaTH BHPOO-
HUYHH TPOTIEC | BUPINTYBATH TIATAHHS i BUIICHHS IPOTYKTHBHOCTI
TIparti; TPYIOBHUIT TOTOBIP Ma€ TIOCKIAHHA Ha 3arajbHi MPaBUIa, 0
TIONIHMPIOKOTHCS HA BCIX CHIBPOOITHHKIB (IO € BKJIMBIM JUIA BEIH-
KX OpraHi3ailiif, e KepiBHUK He Ma€ MOKITMBOCTI KOHTAKTYBATH 3
KOKHHM OKPEMO B3ATHM TIPALIiBHUKOM).

Hactynium € iHCTHTYT IPaBOBOTO CTATYCY TPYAOBHX KOJNEKTH-
BiB. Sk cTBepmkye O.M. My3uuyk, ycTraHOBIeHHS Micus Ta 0co0mu-

BOCTEH JISTBHOCTI OY/Ib-SIKOTO i3 CY0’€KTIB PaBOBITHOCHH MOMJIBE
32 YMOBH BH3HAYEHHS iX IPABOBOTO CTaTycy. 3aranoM Kareropis mpa-
BOBOTO CTATYCY € OHI€I0 13 IEHTPAIbHUX Y Teopil AepskaBH 1 paBa
Ii ycix Oe3 BUHATKY ray3eBHX IOPHANYHMX HayKax, IO 3yMOBIIO-
€ThCS CKIAJHICTIO Ta 0araTo3HAuHiCTIO LOTO IOPHAMYHOIO SIBUILA
[13, c. 316]. IIpaBoBuii craryc — e CyKYMHICTh IIPaB i 000B’S3KIB,
10 BH3HAYAIOTH IOPUAMUHMI CTaH 0COOM, EPXKABHOTO OpraHy i
MIKHAPOJIHOI OpraHi3allii, KOMIIEKCHHIT TIOKA3HUK CTAHOBHIIA TEB-
HOTO TPOIIAPKY, TPYIH Y IHAUBIIB Y COMiaNbHIi CHCTeMI, OTTHH 13
HaBAXUIMBIIINX TIApaMeTpiB colfianbHoi crparudixamii [14, c. 400].
OTke, HOPMH 3a3HAYEHOTO HCTUTYTY TOKIHKAH] BU3HAYMTH MTPABO-
BE CTAHOBHILE (HOJIO)KCHHSI) T00TO TIpaBa, 000B’A3KH I iHII 10pH-
JWYHO 3HA4YIL BIACTHBOCTI TPYAOBOTO KONEKTHBY SK KIIOYOBOI
TMaHKK Oy/Ib-SIKOTO HlI[l'IpI/I€MCTBa YCTaHOBH, opraisaii.

Y mpoueci 3mifCHEHHS CBOE MIUIBHOCTI MPALBHUKH MAiOTh
TpaBo 00’eaHyBaTHCh Y podeciifHi CTIiTKy (poQeinkm), sKi € 10~
OpOBLTGHIMIT HETIPAOYTKOBIMHI TPOMAICHKAME OpTaHi3allisIMH, IO
00’ €/IHYIOTh TPOMAJISH, TIOB’3AHUX CITLTHHIMH THTEPECAMH 32 POTOM
ixHbo1 Ipodheciittoi (TpynoBoi) AismbHOCTI (HasuanHs) [ 15]. Ha tymky
O.L Tlpouerchkoro, mpodicrifik — 1 Hacammepen 00’ €/IHAHHS, K
TPaBHIIO, MPALIOIOUNX JIEOZIeH Ha MiAcTaBi MpodeciiiHuX iHTepecis,
CYTHICTb SIKHX 3YMOBJIIO€ BUPOOHHIITBO 1 SIKi BUHMKAOTH TIiJT Yac Jii
TpyZoBUX mpaBoBigHOcHH [16, c. 13]. IlpasoBuii craryc mpoderi-
nok Bu3HauaeThess Koncrutymieto Yipainu, 3akoHom Yipairu «[Ipo
nipodeciiiai CTIIKH, X paBa Ta rapanTii AiSTBHOCTI B 15 BepecHs
1999 p. Ta iHIIFMI HOPMATHBHO-TIPABOBIMH akTaMH. JlepikaBa BU3HAE
TIPOQCTIINMKOBI Oprami3alfii MOBHOBAKHIMH TPEICTABHUKAMA KOJEK-
THBHUX {HTEPECIB HAMAHIX TPALIBHHKIB, 3aXHCHUKAMH {XHIX TPyHO-
BHX 1 COLIATbHO-CKOHOMIYHHUX TIPaB Y BITHOCHHAX 13 POOOTONABIIAMK
[17]. Otxe, icHyBaHHS IHCTUTYTY TIPO(ECIHHIX CITIIOK Ma€ Tyke Bak-
TMBE 3HAYCHHS Hacamriepes A POOITHUKIB, ajpke BiH € BAKIMBOIO
JIAHKOKO OpraHi3allifHO-PaBOBOTO MEXaHi3My 3aXHCTy HaHMaHWUMI
TIAIIBHUKAMH CBOIX TPY/OBUX MPaB 1 3AKOHHKX {HTEPECIB.

[HeTHTyT TpaBOBOTO CcTaTycy 00’€MHAHB poOoTonaBiiB. Sk i
HalMaHi TIpalliBHEKH, POOOTONABII MAIOTh MPABO HA 00’ €IHAHHSL
00’ €eTHAHHS OpraHi3aIiil pPOOOTONABIIB — HEPHOYTKOBA TPOMAJICBKA
opraHi3anif, Axa 00’ eHye opraizarii podoTonaBiB, ixHi 00’ AHaH-
HS [18] BizrogiHo j10 3aK0Hy pralHI/I «Hpo opraHBaun poboto-
JaBLiB, iX 00"€ HAHHA, PaBa i rapaHTii iX JIATEHOCTI, poGoTOxaBL
MaloTh 1IpaBo 00’€HYBATHCA B OpraHisallii poboTOIABLIB, BITbHO
BCTYIIATH /10 TakiX OpraHi3alliii | BUXOZUTH 3 HHX, 6paT14 y4acTb y
IxHilf QIATBHOCTI HA YMOBAX 1 B TIOPSIKY, BU3HAYCHNX IXHIMH CTa-
tyram [18]. 3aciyrosye Ha ysary nosuuis O.A. [pranoBoi, Biarmo-
BIJTHO JI0 SKOi OCHOBHHMH 3aBIAHHAME OpTaHi3alliii poOoTomaBIIiB
€ TaKi: imeHTH(IKAIIs, (OPMYIOBAHHS, TIPEACTABHHITBO i 3aXHCT
CIITHHAX {HTEPECIB 1 PaB POOOTOMABILIB Y BIIHOCHHAX 3 OPraHAMH
JIepKaBHOI BITaJIM Ta 00’ € THAHHAMI HAHMAHUX TIPAIiBHHKIB; Y9aCTh
y TIPOBE/ICHHI NIEPErOBOPIB 1 YKJIAJAHHI JIBO— 1 TPHCTOPOHHIX Yrof
Ha BCIX PIBHAX; KOOPAMHALLS il Y BUKOHAHHI 3000B’S3aHb 3Ti/IHO 3
YKIaJeHUMH YTOaMu; CIIPUSHHS BUPILIEHHIO KONEKTHBHIX TPYIO-
BHX CIIOpIB 1 3aM00IraHHI0 CTPaiiKiB; KOOPAMHALS AISTBHOCTI IOXO
BUKOHAHHS HAyKOBO-TEXHIYHUX 1 COIIaIbHO-EKOHOMIYHIX TPOrpaM
PI3HKX PiBHIB; MOMMPEHHS YIPABIHCHKIX 3HAHB 1 10CBiITY, HAIAHHS
PoOOTOMABITAM PI3HOMAHITHHX TIOCIYT — IHQOPMAIIIHAX, KOHCYITh-
TaLli{HAX, HABYAIbHIX, OPHIMYHIX, OCEPSIHULIBKUX — Y CIPaBI
BPETYMIOBAHHS TPYIOBIX KOHQIKTIB TOIIO; PO3BUTOK CITIBPOOITHH-
IITBA Ha 3aca/1aX COLIANBHON0 NAPTHEPCTBA 3 00 €IHAHHAMH HaiiMa-
HUX TIPAIiBHAKIB, HAATO/DKEHHS MOCTIMHAX KOHTAKTIB 13 3ac00aMu
MacoBoi iH(opmalii i TpoMajChKICTIO, (JOPMYBAHHS MO3UTHBHO-
ro imMimKy podoromasus B Yipaini [19, c. 179]. Ilpasouii cratyc
00’€/1HaHb POOOTONABLIB Y BCbOMY CBiTi 0a3yeThes Ha MOMOKEHHAX
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Kongerii MOIT «Ipo cBoOojy acorianii i 3aXucTy npaB Ha opra-
Hizamioo» Ne 87 (1948). Koneritis mependadae mpaBo TpaiBHEKIB
i p060Toz[aBuiB CTBOPIOBATH opraHi3aui'1' 1 BeTymatu /1o HuX. BinbHa
peai3aiis L-0r0 NpaBa 3A/EKHATH BiZl TPHOX ACICKTIB: BIICYTHOCT]
Oyab-KOi BIAMIHHOCTI B 3aKOHO/IABCTBI Ta MPAKTHLI CTOCOBHO THX,
XTO MA€ IPaBO Ha 00’€JHAHHS; BIICYTHOCTI HEOOXITHOCTI B TOIIe-
PeITHBOMY J103BOJTi Ha CTBOPEHHS OpraHizariii; cBoOozi BHOOpY opra-
Hi3auii Ang Berymy 10 Hix [20, c. 96].

OcranHiii IHCTUTYT TPYOBOIO NPaBa, Ha AKMH MU XOTiM 0 3Bep-
HyTH YBAry, — ¢ IHCTUTYT TPY/OBHX cropiB. Foro 3micT cTaHOBUTH
CYKYIHICTb HOpM TIpaBa, W0 BU3HAYAOTH IOPUAMYHUI MOPSIOK
PO3B’s13aHHS KOH(MTIKTHIX CHTYaIliii, HEBPETYThOBAHUX PO30IKHOC-
Tel, sKi MOJKYTh BHHHKATH 3 IDHBOJLY YMOB 1 TIOAZIKY BHKOPHCTAHHA
HAiMAHOT PALI, SIK Mz OKPEMIM NIPALIIBHHKOM | pOGOTOXaBIEM, TaK
1 MK OCTaHHIM 1 TPYZIOBHM KOJICKTHBOM 3araliom. 0.0. Koupparbes
yKazye, WO TPYIOBUil CIIip — le TaKi, 10 HAJIHIL HA PO3DIs
BIITOBITHIX KOMIIETEHTHUX OpTaHiB, HEBPETYIbOBaHI PO30IKHO-
CTI Mik cy6’€1<TaMH TPYZIOBHX Ta {HIIHMX TICHO MOB’SI3aHUX 13 HUMHU
MPABOBIIHOCHH i3 TIPHBOJIY 3ACTOCYBAHHS YMOB TIPaLli, YCTAHOBIE-
HIX 3aKOHOM 200 {HIIHMH HOPMATHBHHM aKTAMH, 4H 3 TIPHBOZY
BCTAHOBIICHHS HOBHX (3MiHH HAfBHIX) YMOB TIPALli TIPALIIBHHKIB i
CITyKOOBLB, HE 3AKPIIIEHUX Y HOPMATHBHIX AKTaX 1 BUPILIYBAHMX
Y BCTAHOBJCHOMY 3aKoHOM Topsaky [21, c. 15]. V cBoto uepry, Ha
mymky MLIL CrajpHuka, KoNeKTHBHHIA TPY/IOBHIi CIIip — 11e HEBpery-
NbOBAHI PO30DKHOCTI, SKi BUHMKAKTH MK TPYIOBHM KOIEKTHBOM
HaliMaHNX MPAIiBHUKIB MiAIPUEMCTB, YCTAHOB, OpraHi3awii, iXHix
CTPYKTYPHHX TIAPO3ALTIB 1 poOOTOAABIEM i3 MHTAHb YCTAHOBIEHHS
HOBUX 200 3MiHM HAsSBHUX COLiaTbHO-EKOHOMIYHIX YMOB Mpari i
BUPOOHIIOT0 MOOYTY, YKJIAAaHHS, 3MIHH, BUKOHAHHS KOJEKTHBHOTO
JIOTOBOPY, PI3HOTO TNYMAYCHHS 3aKOHOJIABCTBA T4 {HIIMX HOPMATHB-
HUX akTiB [22, ¢. 3].

Buchoku. OTke, MiICYMOBYIOUH, MOKEMO 3 YIIEBHEHICTIO
CTBEP/VKYBATH, 11[0 ICHYBAHHS B CHCTEMI TPYZIOBOTO IMaBa OKPEMHX
IHCTHTYTIB M€ Jly’Ke BaKIIHBC 51K TCOPCTHHHE, TAK | NMPAKTHYHE 3Ha-
dernd. O0’€HAHHA CTIOPIHEHOTO HOPMATHBHOIO MaTepiambHOro
TPYAOBOTO MpaBa B OKPEMi {HCTHTYTH, MO-TepILe, Hojleriuye B~
BYEHHSI CYTHICHOTO 3MICTY, PETy/IATHBHHX BIACTHBOCTEH 1 XapakTepy
3B’S13KIB TPy HOPM TIpaBa, Mo-apyre, 3abe3neuye OiMbll edeKTHB-
HYy peaizariio HopMami TpaBa CBOIX PEryIATHBHHX i OXOPOHHHX
dyHKIiH. AHani3 cucTeMH TPYIOBOTO TpaBa CBIIYMTH TPO T, 10
OiTBIIICTb HCTUTYTIB TPYIOBOTO TPaBa X0ua i OpieHTOBAHO Ha 3a-
Oe3medyeHHs TPYIOBIX MPAB | 3aKOHHKX IHTEPECIB CIA0MIOl CTOPOHH
TPY/IOBHX MPABOBIIHOCHH — TPYZIOBOTO KONEKTHBY, YTIM 3araoM Ma-
T0Th Ha MeTI MIATPUMKY OanaHCy B3aEMHIX TpaB i 000B’A3KiB mpa-
I{BHUKIB i pOOOTO/ABIIIB.
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[HayKOBO-IIPAKTHYHHUIT KOMEH-

KaHz.

Morunnesckuii JI. B. AHa/IM3 HHCTUTYTOB KOJIJIEKTHB-
HOT'0 TPYAOBOIO NIpaBa

AnHoTanus. B crarbe Ha OCHOBE aHaJIN3a HAYYHBIX B3IVIs-
JIOB YY€HbIX M HOPMATHUBHO-IIPABOBBIX AKTOB PACCMOTPEHBI
HMHCTUTYTHI KOJUIEKTUBHOIO TPYAOBOIo IpaBa. OTMEYEHO, 4YTO
CYILIECTBOBAHHE B CUCTEME TPYILOBOIO I1PaBa OTAEIbHBIX HHCTHU-
TYTOB HMEET O4YeHb OOJBINOe Kak TEOPETHIECKOe, TaK M MpaK-
THYECKOe 3HadeHHe. Jloka3aHo, 9To OONBITMHCTBO HHCTHTYTOB
KOJUIEKTUBHOT'O TPYIOBOI'O [IpaBa OPHUEHTHUPOBAHO Ha o0ecreue-
HHE TPYHOBBIX IIPaB ¥ 3aKOHHBIX MHTEPECOB CIA00I CTOPOHEI
TPYIOBBIX IPABOOTHOLIEHUI] — TPYIOBOIO KOJUIEKTHBA.

KiroueBble €/10Ba: TPyLOBOI KOJUIEKTUB, HHCTUTYT, TPY-
JI0BO€ IIPaBO, MHCTUTYThl TPYJOBOIO IpaBa, KOJJIEKTUBHOE
TPYAOBOE IIPABO.

Mohilevskyi L. The analysis of institutions of collective
labor law

Summary. The article, based on an analysis of scientific
views of scientists and regulatory acts considered institutions
of collective labor law. Emphasized that the existence of a sys-
tem of employment law individual institutions is very impor-
tant, both theoretical and practical importance. It is proved that
the majority of institutions of collective labor law is aimed at
ensuring labor rights and legal interests of the weaker aspects
of the employment relationship — the workforce.

Key words: labor group, college, employment law, labor
law institutions, collective labor law.




