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Kanoudam 0puouyHux Hayk, 00UeHm Kagheopl MINCHAPOOH020 NPABQ
Hauionanvroeo opuduunoeo ynieepcumemy imerni Apocrasa Myopozo

HAITPAMU YIOCKOHAJIEHHA SAROHOJABCTBA 3 BUJIOBYTRY
BYIVIEBOJAHIB HA KOHTUHEHTAJIbBHOMY HIEJIb®I

AHoTanif. Y CTaTTi AOCHIPKYIOThCSA €Ki acleKTH IIpa-
BOBOTO PETYIIOBAHHS BITHOCHH 3 TCOJOTIYHOTO BHBYCHHS Ta
BUI00YTKY Ha)TH 1 Ta3y Ha KOHTHHEHTAJILHOMY mIieib(i. AK-
LICHTYETHCSI yBara Ha HEOOXIHOCTI PO3BUTKY HAIliOHAILHOTO
3aKOHOJIABCTBA B 1Iiit chepi, po3poOKH 3aXOiB /ISl 3a0X0UCHHS
IHBECTHIIIH y HOBI TEXHOJIOTI, sIKi HEOOXiZHI Ul BUIOOYTKY
BYIVICBO/IHIB HA KOHTMHEHTAJILHOMY IIeNb(pi. YIOCKOHAICHHS
JIOTOBIpHOTO Ta (hiCKATBLHOIO PEXKUMIB 1 3aIPOBAIKEHHS [O/IaT-
KOBOTO CTUMYJIIOBAHHS iHBECTHULIll 3pOOUTH CIIPUSTIMBUM iH-
BECTULIIIHUI KIIIMAT Ta 3HU3UTh PiBEHb IMOTCHIIHHUX 11030BIB.

KurouoBi ciioBa: BunoOyTok HaTH i ra3y, KOHTUHEHTalb-
HUI menb®, Komi3iitHi Hopmu, EHepreTHyHa XapTisi, iHO3eMHI
THBeCTHLIT

ITocTanoBka mpodmemMu. Po3BUTOK CBITOBOTO CITIBTOBAPHCTBA
Ha CyJaCHOMY €Talll XapaKTepH3yeThCs MEBHOK 03HAKOIO, KOO €
HASBHICTB OypXmiBOro Tporiecy miobanmizamii. [HTerpariini mpo-
necH B mpasi YkpaiHu BifoOpaxkatoTh mpoiecu riodamisaiii Ta
perionanisaiii, sxi Bif0yBaKOTHCS B CBITI, Ta MPOLEC €BponEi3arii
YCIX CTOPIH EKOHOMIYHOTO, MOJITHYHOTO Ta COLIAIBHONO KHUTTS
B Ykpaiui. Taka norpeba B OHAKOBOCTI TI/IXOMIB MIOAO 3MICTY i
opMH HaLIOHATBHKX MPABOBUX CHCTEM TOB’f3aHA 31 CHLTLHUMH
€KOHOMIYHIMH 3aBIAHHAMH Ta IHTEPECaMI MiXK JIepKaBaMH CBITY,
3pPOCTAHHSM TPaHCHAIIOHATBHAX iHTepeciB mozcTsa [1, c. 17].

OmHi€ro 3 TOTOBHUX YMOB 3a0€3TeUeHHS rapMOHIHHOTO PO3BHT-
Ky YKpaiHu B yMOBaxX 3poCTarouoi mobarisaiii € MMTaHHsS J0CTY-
Ty JI0 GHEPTETHYHMX PECypCiB 1 peami3allis BUBAKEHOI cTpaTerii B
EHePreTHYHIl Ta OB’ A3aHUX 3 Helo chepax 13 METO0 3a/I0BOJICHHS
noTped HaliOHATBHUX CTIOXKMBAYIB CHEPrOpPEeCypCiB, 3MEHIICHHS
CHEPTETHYHOT 3alIeKHOCTI KpaiHH, TOKPANIEHHS. YMOB MIKHAPO/I-
HOTO CHiBPOOITHHLTBA B eHepreTHuHiil cdepi Tomwo. Bupimenns
miel np06neMH TaKOX € CKIAJI0BO0 YACTHHOK) 320€3MEeYeHHS TI0Mi-
THYHOI HesanexkHocTI Yipainn. Kpin Toro, eneprodesiiexa Haiof
JIepKaBH TICHO TIOB’S3aHA 3 TINTAHHAMHE aJIAMTaIlli HAIlIOHATEHOTO
3KOHOJIABCTBA JI0 €BPOIEHCHKUX Ta MiKHAPOXHUX HOpM. CTBO-
PEHHS CILTBHOTO TIPABOBOTO TPOCTOPY IS PETYITFOBAHHS MiKHA-
POJHKX BIIHOCHH YePe3 rapMOHI3AIiI0 MPAaBOBHX MPHUIHCIB HOPM
MIKHApOTHOTO MPaBa 1 HAI[IOHATBHOTO 3aKOHOJABCTBA € 00’ EKTHB-
HOIO TMOTPE0O0I0 1 BAMArae HiTeCHpAMOBAHOT Ta CKOOP/MHOBAHOT
JiSTBHOCTI PI3HHX AeprkaB 1 MbKHAPOAHUX opramizauiii [2, ¢. 120].

[Ipobnemn i mepcneKTHBH HAOMMKEHHS MPABOBOI CHCTEMH
Yxpainu 0 mpaa €C Ta HeoOXiTHICTD iMIUIEMeHTAIli YKkpaiHOwH
MDKHApOTHUX YTOJ Bi[3HAYAIH Pi3HI BITUH3HSHI BYEHI, CEPE/] HIIX:
B.I' byrkesnu, M.B. Bypomencokuii, A.C. osrepr, O.B. 3ao-
poxcaid, B.I. Kucins, H.C. Kysnenosa, JI.A. Jlyms, 0.0. Mepexxko,
B.®. Ompumko, FO.C. Illemmydenko Ta inmi [3, c. 35; 4, ¢. 19-46;
5, ¢. 23-50; 6; 7, c. 8-14]. Teopernuni acmeKkTH BUKOPUCTAH-
Hsl TipupofHuX pecypcis BuBdamd M.M. Bpunuyxk, A.I. boOkoa,
AL Tersman, O.1. Komopna, H.IT. Mensenea, O.A. Mensenesa)
(8, c. 246; 9, c. 34-40; 10, c. 411-418; 11, c. 95-100; 12, c. 12].
Al cyJacHi MUTaHHA eHepreTHIHOI ChepH, Y TOMY YHCIT HAIPOKO-

PUCTYBaHHS, caMe y po3pi3i HanpsMiB rapMoHi3aLlii 3aKOHOJIABCTBA
Ykpainu HabyBaroTh 0co0MIBOI yBArH.

MeToto cTaTTi € BIOCKOHANCHHA OKPEMHUX MOJNOKEHb JIOT0-
BIPHOTO Ta (hiCKATHHOTO PEXUMIB 1 3amPOBAKEHHS MOIATKOBOTO
CTHMYITIOBAHHS IHBECTHIH y cepi BUIOOYTKY BYIICBOXHIB Ha
KOHTHHEHTATHHOMY TIEITb(i.

Buxaag ocHOBHOTO MaTepiajy nocizxenHs. Bapto Bin3Ha-
9HTH, 110 BHI00YTOK CHEPrOHOCITB BHMArae MACIITA0HNX KaliTalb-
HIX BKIIa/1CHb, AKI CKIIAZIHO pealli3yBaTi JIHLIC 33 PaXyHOK Jiepia-
BH, TOXK BAKIHBIM aCTICKTOM € e)eKTHBHA epKaBHA IHBECTHLLITiHA
nonitika. OIHiEI0 3 HAWBOKIMBILIMX CKIAJ0BHX TAKOi MOMNITHKH
€ CTBOPEHHS CNPUATIMBOTO {HBECTULIHHOTO KIiMaTy 3 METOH0 3a-
Jy4eHHs {HBECTOpiB. BakIMBICTh IHO3EMHOTO iHBECTYBAHHS i
Vkpainu BH3HAYA€THCS TOCTPHM Ie(IMTOM BITUM3HAHMX iHBEC-
THIIHEX PecypeiB, 0OMEKEHICTIO Ta HETOCKOHAMICTIO MEXaHI3MIB
1HBECTYBAHHA. YIPONOBK 0araTh0X POKiB €THHO (OPMOIO B3ae-
MOBITHOCHH JIEpKaBH 13 KOPHCTyBaYaMi Hajpamu Oyno HaJlaHHS
CHIeIiabHUX JI03BOJIIB (MineH3ii). Hapith 3ampoBajpkeHHs HOBOI
(opMH B3aEMOBITHOCHH MiX AEPKaBOIO T IHBECTOPOM Ha MiJCTaBI
YIOJIH TIPO PO3MOJLT IPOAYKLL HE CIIPHSLIH BUPILEHHIO NPOOIEMH
CTaOLTbHOTO PABOBOIO PEry/IIOBAHH.

OcHOBHI HOPMATHBHI IOKYMCHTH, 5IKi PETAMEHTYIOTh BIIHO-
CHHH 3 po3po0KH PONOBHIL HA()TH 1 Tasy, Xoua i MpeAcTaBieHi y
BUIIAI CY4acHHX HOPMATHBHO-IIPABOBHUX aKTiB, TakuX Ak Kozxexc
Vipaimn «lIpo mHampay [13], 3akon Yrpainu «IIpo Hadry i Tasy»
[14], 3axon Yxpainn «IIpo puxok mpupomroro razy» [15] 1 3akon
Vxpainn «IIpo yromm mpo posnomin npoxykiii» [16], ane BoHu He
nepen0avaoTh CyyacHHX HOPM Ta BUMOT JIO €TAIiB TEOJOr4HOr0
BUBUCHHS Hajp, BUMOT JI0 TEXHOMOT{YHMX TPOCKTHUX IOKYMEH-
TiB, OCHOBHMX BHMOT JI0 CIIODY[KCHHS CBEpIIOBHH, TEXHIKH Ta
TEXHOJIOT1i BUO0YTKY BYIJEBOIHIB 3 YPaxyBaHHIM BHAMOT pallio-
HAJIHOTO BUKOPHCTAHHS HAZIP J1sl [IOBHOTO 3a0€31eYeHHs Oe3neKu
HACENEHHS, OXOPOHH HABKOJMIIHBOTO IPHPOIHOTO CEPeNIOBHILA, a
TaKOX MaifHa (OymiBenb, cropyn i Take inme). Ha choromsi mpo-
nec p03p061<1/1 pomoBuIT HADTH Ta Ta3y 3MIHCHIOETBCS HA MiACTaBi
3aCTap1on «ITpasu po3podKn Ha(TOBHX Ta Ta30HATOBHX pozo-
BHIIY, SKi 3aTBEpIpKeHi MiHicTepcTBOM HAGTOBOI MPOMHICITOBOCT
CPCP 15 sxoBras 1984 poxy Ne 44 [17] ta «IIpaBun po3po0ku ra-
30BHX H Fa30KOHJICHCATHUX POIOBHIL, AKi 3aTBepkeHi Jlepkrip-
texHaraaom CPCP 6 xsitus 1970 poxy [18].

B ymoBax oOMexeHOCTi 3anaciB Ta CKITHAX YMOB BHI00YTKY
CHEPrOPECypCiB Ha CYXOOM, THTAHHS PO3POOKA CHEPrETHYHIX
PeCYpCiB KOHTHHEHTATBHOTO MIETB(Y MA€ CTPATCTIIHE 3HAYCHHA.
Caitosuit BI/IHO6yTOK eHepropecypc1B BCC AKTHBHIIIIC TIEPCXOTHTH
Ha MOPCHKHIl Ta OKeaHiuHuil menb(. ChOrOHI y CBITI Ha KOHTH-
HEHTATbHOMY meNb(i BUn00yBaeThes 0mu3bko 40% ByIIEBOJIHIB,
nani g mudpa Oyne 3poctaty (B YkpaiHi menbhoBuil BUgo0yToK
He mepeBuILye 3% Bijl po3BilaHUX 3anaciB)

Cycinni 3 Vipaitoro 40pHOMOPCEKI Kpaitii 3ailMaioThCs aKTHB-
HOIO po3po61<0}o ey i3 3anmydeHHIM HO3CMHIX HBCCTHILIA.
Jlinepom y wiit ranysi € Typeuunna, fika 3a1yqiia aMepHKAHCBKI
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xoMmaHii «Aramco» 1 «BP» Ta Opasuiibehbky nepxkaBHy HaTOBY
KoMIaHito «Petrobrasy 10 po3Biki MTHOMHHUX CTPYKTYp Ha JHI
YopHoro Mops.

Pymynis, Bonrapis ta [pysid 3amyunmmn 10 po3Biiku CBo-
ro menb(y iHBecTHIIl 3aximHEX HadTokoMmaHii («Melrose
Resourcesy, «OMVy, «Anadarko Petroleum Corporationy, «JKX»).
AscTpiiicko-pymyHcEKa rpymna «OMV-Petromy yxe iHBecTyBana
B p03po0Ky pymyHChKoi yacTiHE menbgy 200 miH. mom. Pocitichka
(Deuepauiﬂ Ta TPOMHUCIIOBA IPyNa «Hogominenpkuit MeTanypriﬁ-
Huit komOinary y 2008 poui Bkmamu 40 MiH. Jion. y a0p03131)11<y
YOTHPHOX OJOKIB menb(by Asosy Ta Ty3no-TamaHchKoT TUTBHHILL.

PerymioanHs BiHOCHH Y c(epi MOWIYKY, PO3BIAKH Ta BHJIO-
6yTKy HaTH 1 Tasy Ha aKBaTopisx, IO nepe6yBa}0TL bt H0pHC-
JuKiero YKpait, 3AICHIOCTbCs AK Ha MUKHAPOJHOMY, Tax i Ha
HALIOHATLHOMY PIBHSX.

Hopmy MixHApOIHOrO MpaBa BCTAHOBIIOTh 3arajlbHi MpHH-
LMK PETYIIOBAHHA CIIELiaNbHUX NPABOBIIHOCKHH, & CaMe CTaTyC
MOPCHKHX JITAHOK (Ta BiAMOBITHUX HAJP) 1 00CAT MpaB, AKi MAIOTh
Ha I1i TUISHKY (Ta BiITOBI/HI HAZpa) Ti Y iHIII EPBUHHI cy0’ eKTH
MiKHapoaHOTO TpaBa. OCHOBHMM MiKHAPOIHO-TIPABOBUM aKTOM,
KU PEryIioe PEXUM KOHTHHEHTANbHOTO wenby, € KonseHuis
OOH 3 mopcbkoro mpasa 1982 p. [19] (nani — Konsenwis 1982 p.).
Boua Bu3HAYae CTPYKTYpy PO3MOALTY MOPCHKHX MPOCTOpIB, 3a-
TaJbHi PUHIMIK BU3HAYCHHS IPHHATEKHOCTI THX UM 1HIIMX HOro
YaCTHH, & TAKOK MOPALOK Ta MOAIIMBOCTI iX BHKOPHCTAHHS.

Hamionapri HopMH, STki 0a3yI0ThCS Ha HOPMAX MIKHAPOTHOTO
1paBa, IPU3HAYEH] U1 BCTAHOBIICHHS NPABOBOIO PEXKUMY BUKO-
PUCTaHHA HAJP, O HANEKATH JI0 PI3HUX TUIIB MOPCHKUX JLIHOK
Ta KOHKPETHHX Croco0iB ix BUKOpHcTaHHA. Sk yxke 3a3Hayanocs,
TIPABOBE PETYOBAHH BIHOCHH y C(bep1 PO3BIKH Ta Bnu06yn<y
EHeProHOCI{B, y TOMY UHCIi i Ha yKpaiHChKOMY IeNb(i, TAKOK pe-
rymototbest Komekcom Yipainu «IIpo nagpa», 3akoHom Ykpainn
«IIpo Hadry i rasy, 3akonom Ykpainu «IIpo yromm mpo posmosin
nponykuii» Ta BimoBirHMMA aktamu Kabinery MinictpiB Yipa-
inn. [Ipn 1pOMy HaliOHATBHE 3aKOHOAABCTBO PETYNIOE 3a3HAYEH]
BIIHOCHHH Y JIBOX HANpsMax.

Komexe Vipaimn «[Ipo Hampa» BCTAHOBIOE 3araibHi MPHHI-
TIM 1 pesKUMH BUKOpHCTAHHS Halp. Came Ha oMY PiBHI BU3HAYa-
I0ThCS 3aTaJIbHI YMOBH BUKOPUCTAHHS Hajp HE3aleXKHO Bil pexu-
MY TaKOTO BUKOPUCTAHHS, a caMe: OCHOBHI IPHHIIHIH JEPKABHOTO
peryioBaHHs Ta HAALY 32 MPOLECOM BUKOPHCTAHHS HaJIp, KOIO
cy0’€KTiB, AKi MOKYTb OyTH KOPHCTYBAUAMH HaJIp, YMOBH Ta CTPO-
Ki KOPHCTYBAHHS HalpaMH, I171aTa 3a 3iHCHEHHS TAKOro KOpUCTY-
BAHHS Ta OXOPOHA HAJP.

[HIna rpyna HOpMaTHBHKX AKTIB BU3HAYAE MOKIHBICTb BUKOPHU-
CTaHHS HaJIp B OKPEMHUX PEIKUMAX, HATIPUKIIA], Y PEKUMI YTOI TIPO
PO3TOJI MPOMYKITI, SIK 1€ 3a3HAYAETHCS B CTATTI 4 3aKoHY YKpaiHu
«IIpo yromu mpo po3mozin npoxykiii» («3axon mpo YPII»).

Cniji 3a3HAUUTH, 1O HA PiBHI 3aKOHIB YKpaiHU HE iCHYE KOJI-
HOTO CIICLIaNBHOTO aKTy, SIKHH PErymoBaB O 3a3HadyeHi MUTaHHS
B pakypci creludiyHuX MOPCHKUX JIISHOK. CMHAM BHHATKOM
MOJKE CITYKHTH PETYTIOBAHHS BUKITIOYHOI MOPCHKOT (€KOHOMIHOT)
30H1H, 100 AK0i icHye 3akoH Ykpainu «IIpo BUKIOUHY (MOPCBKY)
exoHoMiuHy 30HY Ykpainm» [20] («3axon mpo BE3y), ane BiH He-
HATEKHO PEryIiOe MHTAHHA HAZP y BUKJTIOYHIH (Mopcmdﬁ) €KOHO-
MiYHii 30Hi. Biftbie T0r0, 3rajtyBaHHs MO HAZPA, SKi HATEHKATH 10
11i€i MOPCBKOI AUTAHKH i MICTATCS B CTATTi 4, € 32 CBOET IPHPOZIOK0
JICKNApATHBHAMH 1 TAKUM, 110 HE BU3HAYAIOTh KOTHOT crienudik,
ska 00YMOBITIOETHCS PEKUMOM BUKITFOUHOT (MOPCHKOT) EKOHOMIUHOT
30nn Ykpainn. Kpim Toro, octaumiif ad3al cTarTi 4 Bu3Hayae, mwo
CYBEpEHHI IpaBa Ta IOPUCAMKLIA YKpaiHH LIOZ0 MOPCHKOTO JiHa

BHKITIOYHOT (MOPCBKOT) EKOHOMIYHOT 30HH 1 HOTO Hajip peani3yroTh-
cs BimoBiHO 10 Komekcy Ykpainu mpo Hajpa Ta 3aKOHOZABCTBA
Ykpaitu npo KOHTHHEHTATbHHUI Wenb().

3axon mpo BE3 HasiTh He 3rajye npo MDKHApOIHI HOPMH, 30-
kpema, KOHBEHINO PO MOPCBKE MPaBO, 1 1e MOKE TIYMadHTHCA
SIK HEB1TOBIHICTh HOPM HALIIOHATIBHOTO NPaBa MKHAPOIHHIM 30-
00B’ 3aHAAM YKpaiHL

Takok BapTo BKa3aTH HA HEJOCTATHICTH BPETYTIOBAHHS CIie-
I1aJBHOTO [TMTAHHS BUKOPUCTAHHS HAJP Y BUKIIOUHIH (MOPCHKIi)
exoHoMiuHii 30Hi. Tak, Komexc Ypainu «IIpo Hampay Bu3HAuae
TIIE HATIPSMA PO3IOALTY KOWITIB, SKi OTPUMYIOTHCS Bil KOPHCTY-
BaHHS Haj[paMH, Po3TalIOBAHMMH Ha 3a3HAYCHHX JUISHKAX (CTaTTi
28,301 31). V Toif ske 4ac 3aKOHOJABCTBO MPO KOHTHHEHTANbHIH
menb(, Ha fAKe TaKoK TocumaeThes 3akoH mpo BE3, B Yipaini
B3arani He icHye. Kpim Toro, AediHilis KOHTHHEHTATBHOTO TIeNb-
y, KA 3raayeThes B IATH KOMM(IKOBAHUX aKTaX, BH3HAYAETHCS
[IpaBmmamu poMKCIIOBOTO prbanbcTBa B Oaceitni YopHOTO MOpH,
110 3aTBEp/KEeH] HaKa3oM Jlep:kaBHOTO KOMITEeTy pUOHOTO Tocro-
naperea Ykpainu Bin 8 rpyaas 1998 p. Ne 164 [21], 1 He muie He
BPaxOBY€ reooriuHi ta reorpadiuni ocodmusocti YopHoro Mops, a
11 He BinoOpaxae ocHoBHi nonoxkenHs Konpentii 1982 p.

TaxkuM 4MHOM, OUEBUIHUM € HEHANCKHE PEryTIOBAHHS BUKO-
PUCTaHHS HAP SIK HA KOHTHHEHTATBHOMY IIETb(i, TAK 1y BUKITIOY-
Hilf (MOPCHKiif) €KOHOMIYHii 30Hi He JHIIE B CHITY HEIOCTATHOCTI
CTIEIIaTbHOTO 3aKOHOABCTBA, aJIe i 3 NIy Ha HOTO HETIOBHOTY.

OCHOBHUMH UMHHHKAMH JUIsl iHBECTOPA, SIKI BU3HAYAIOTb KOH-
KypEHTOCTIPOMOKHICTB IIeNb(y, € HOT0 TeoNOTiHI i MAPKETHHIOBI
TIEPCTIEKTHBH, PiBEHb BUTPAT, 0COOIMBOCTI OpraHi3aliiHo-IpaBo-
BOTO PEryIiOBAHHA Ta ocobmuBocTi dickanbHoro pexumy. Opra-
HI3AILI{HO-TPABOBHII Ta (iCKATBHII PEKMMH PErymOITECA Jep-
KABOIO, 1 KOHKYPCHTOCTIPOMOKHICTS KOHTHHCHTAIBHOTO LIeTb(y
Mae OyTH TapaHTOBaHAa MEXaHi3MaMH JEpIKABHOTO PETy/IOBAHHS
BIIHOCHH Ha TENbi.

Oprami3auiifHo-NpaBoBe PerymioBaHHA BUKOPHCTAHHS HAIp
3MIHCHIOETBCS 32 JOTIOMOTOI0 KOI[CKC}’ «Hpo Hajipa» Ta 3aKOHIB
Vrpainu «[Ipo yromm mpo po3momin mpoxykiii» i «[Ipo HadTy irazy.
AJie HOpMH 11X 3aKOHOIABYMX aKTiB HE PO3KPHUBAIOTH OCOOMMBICTH
peryIioBaHHs Ie0NOrTHHOT0 BHBYCHHS KOHTHHEHTAILHOIO ICTb(Y,
TIOIIYKY, PO3BIZKH Ta po3poOKit MitepanbHix pecypcis. He Bmp13-
HSIOTHCS BEMKOK0 3MICTOBHICTIO 1 TTiZI3aKOHHI aKTH, SIKi OB A3aHi 3
Lieto ceporo, a came: Hopxz[ox HAJaHHS CTIeLiaNbHUX J03BOIIB Ha
KOPHCTYBAHHS Ha/IpaMH, sIKHii 3aTBEPIUKeHO MocTatoBoko Kabinety
MinicrpiB Yxpairu i 30 tpasis 2011 p. Ne 615 [22], nocrarosa
Kabinety Minictpis Yxpainn Bix 22 rpymas 2005 p. Ne 1263 «IIpo
TIPOBC/ICHHA KOHKYPCY Ha YKIaJCHHA YTOIH 1pO poanomn ByTIE-
BOJIHIB, sIKi BHJI00YBATHMYThCS Y MEKAX MPUKEPYEHCHKOT ILISHKN
HAJIp KOHTHHEHTATBHOTO Ienb(y Yoproro Mops» [23], abo po3-
nopswkerns Kadinery Minictpis Ykpainu Biz 3 sxostas 2007 p.
Ne 828-p «l1po migmucanns Yronu mMix Kabinerom Minictpis Ykpa-
iHn Ta KoMIaHielo «BeHKo IHTEPHEIIHI TIMITe/» TPO PO3MOJLT ByT-
TeBOHIB, SIKi BUHOOYBAIOTHCS Y Mexkax [IpukepueHChKol AiISHKN
HaJIp KOHTHHEHTANBHOTO ey YopHoro Mopsy» [24] Ta i.

3axon Yxpainu «IIpo yromu npo po3nozin npogykuii» y crarri
§ nmepexbadae BUMOTH 10 Yroau npo posnofin npoaykuil. Tak, 10
ICTOTHIX YMOB Yrofi 3aKOH BiTHOCHTH ITOPSIOK BHECEHHS PEHT-
HOI IIaTH 32 KOPUCTYBAHHS HafipaMul IS BULOOYBAHHS KOPHCHHX
KOMAJIMH Ta MOKJIAJae Ha iHBeCTopa 000B’A3KH WOZI0 MPHIHATTS
(HailMaHHA) Ha p060Ty Ha TepuTopii YkpaiHu npaiiBHUKIB /s 3a-
SHAYCHHX B YTOI n0Tpe6 TIEPEBAXKHO 3 YKCIa TPOMAITH YKpaiHn
Ta JUIs Opraui3aiii ix HaByaHHA B 00cArax, mepen0adeHux yrojoo.
AJie came 1 TONOKEHHS MOXKYTh BUKJIUKATH 3HETOKOEHHS Y iH-
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BECTOpA He JIMIIE TIPH YKIadaHHi Ta BukoHansi YPII, a it mpu pos-
poO1Li posoBHII HAQTH 1 Ta3y 32 JIO3BITHHOK) CHCTEMOK.

OickarbHi TPaBOBIHOCHHH, WO BITHOCATHCS JI0 BUKITHOYHOT
KOMIIETEHLT JepiKaBH, PErymoiThes HE JIMIIC I0TOBOPOM Mik
1HBECTOPOM 1 ZIEpKaBOI0. Ocobmusictio YPII € 3amina ocHOBHO
YACTHHM TOJATKIB, IUTATEXIB 1 300piB posmnozinom mpoxykii. [Tpu-
YoMy KOHKPETHI POTOpIIii MprHOYTKOBOI IPOIYKIIii BU3HAYATOTHCS
y KOXKHOMY OKpeMOMY 110roBopi. SIk pamimre Oyrmo 3a3xadyero, YPII
TIOBMHHA TIepe/i0adaTy OpsI0K BHECEHHS PEHTHOT IIATH 33 KOpHC-
TYBaHHS HaJpaMu JUis BUAOOYBaHHS KOpHCHHX KomaiuH. ToOTo,
YPII nepenbauae nuiie mopsIoK, a HE PO3MIpP CaMoT PEHTHOT 1A~
1. CTaBKM camoi peHTHOI MUIaTH 3a KOPUCTYBAHHS HAJpaMu s
Bi100yBaHHs KOPHCHHX KomanuH BusHayeHi cT. 252 [loxarkooro
Koziekey Ykpainu [25]. Y cepm—n 2014 poxy npuitHATTAM 3aKoHY
Yxpainn «IIpo Brecenns 3miH 10 [lonarkoBoro konekey Ykpainu ta
JIeAKHX 3aKOHOJABUNX aKTiB YKpAIHH M0N0 TMOAATKOBOI pedhopMm»
Biz1 28 rpymas 2014 poxy Ne 71-VIII [26] Yrpaina pi3ko migBrrmmia
CTaBKy Iaté Ha BUHOOYTOK Tasy 3 28% 10 55% i Ha BUm0OyTOK
Hadti — 3 39% 110 45%. 3 oxHOro OOKY, BCTAHOBNEHHS TOJATKIB
1 300piB X04a i BITHOCHTBCS 10 BUKIIOYHOI KOMIIETEHILIT IepKaBH,
ane Taka ickanbHa MONITHKA He TIOBMHHA CYTEPEeYHTH MKHAPOJ-
HUM 3000B’ I3aHHSM.

Tax, 3 MeTOI0 TH/IBUILEHHS KOHKYPEHTOCTIPOMOKHOCTI €BPO-
TeHchKOi eKOHOMIKH, Tibepami3aii Toprismi y cepi eHepreTHKH,
CTHMYIIOBAHHSA 1 3AXMCTY 1HBECTHIIIH, TOCHIECHHS TEXHIKH Oe3re-
KW, OXOPOHH HABKOJHMIIHBOTO CEPEIOBHIIA OYIIO iHIIIHOBAHO HOBY
EHEPTeTHYHY MOMITHKY, TIPaBOBY OCHOBY AK0i ckIami EnepreTiyna
xaptist [27] ta Jloroip g0 Eneprermunoi xaprii (JEX) [28]. 3aB-
JIKA 1(bOMY TUIAHYBANIOCS TiIBUIIMTH €()EeKTHBHICTH EHEpreTHy-
Horo punKy €C, 3po0uTH HOTO OLTBII IPOTHO30BAHNM, TIOKPAIIUTH
SKICTh 00CIYTOBYBAHHS CIIOKHMBAYIB Ta 3HM3UTH LiHK. Crarts 10
JEX MiCTUTB K «TapacoibKOBe 3aCTEpEKEHH», TaK 1 3actepe-
’KEHHS TIPO HE TOTIPIIEHHS YMOB, sKi 3000B’3y10Th YKpaiHy 3a-
0Oe3redyBaTH CHpaBENTMBHA Ta PIBHUHA peskUM. TakuM UHHOM,
TIIBHIIEHAS PEHTHOI TITATH, BUXOMMUH 3 monoxkenb JEX, moxe
PO3TIIAMATHCS, K HeMpsAMa eKCTpOTIpiais iHBecTHITi# (cTarTs 21
(5) HEX), a Taxi il Ypainu, K JMCKpUMIHALIiHI Ta Taki, 1O Cy-
TiepeyaTh MOJOKEHHSIM YTOJ MO CTPUSHHS Ta B3AEMHHI 3aXHCT
iHBECTHILiH, 1 OyTH TH/ICTABOKO JTTSt PO3IISALY CTIOPY Y MIKHAPOIHHX
apoitpaxax. Tak, nanpukiay, JKX oil & gas plc, POLTAVA GAS
B.V. ta «IlonraBchka rasoHadToBa KOMIaHis» iHiLiFOBAIA ap6iT-
pamﬂnn posrusiz npotH Ykpairu B Apbitpaktomy inctiryri Top-
rosoi manari Crokronsma (SCC) y Y pamKax EHepFCTI/I‘IHOI Xaprii
(IAEX) i BoCTOpOHHIX YTOZL TIPO 3AXHCT iHBeCTHIIIH MiX YkpaiHoto
ta BemixoOpuranieto [29] i Hinepnanmamu [30] i3 cymoto 1030B-
Hux BuMor noHax 180 min. pon. CILUA. Y nomatok 10 0CHOBHOIO
no3oBy JKX iHiniroBana mpoBeseHHA HAA3BHUAHHOI Mpoueaypu
B pamkax Jlomatky 1 no pernamenty SCC. 14 mortoro 2014 poky
Hap3uvaitruit apOitp Pynonsd) lombliep BuHiC mOMepeHe pimieH-
HSl, /i€, 3-TIOMDK 1HINOTO, HAKa3aB 3aCTOCOBYBATH CTABKY PEHTHOI
IIaTH 32 BUAOOYTOK HA(TH 1 rady Ha BiMOBIIHUX TIHOMHAX HE
Oinbim Hixk 28% (mependaueroi [lonatkoBim KonekcoM YpaiHu 10
31 mamas 2014 poxy) [31].

Pi3HOMaHITHUM € pEeTyTIOBAHHS 1 TPYIOBUX BITHOCHH Y cepi
BIIOOYTKY BYTTICBOJHIB, @ TOMY BOHH TaKOX HOTPEOYIOTH YOCKO-
nanenns. Tak, crarta 35 3axony Yxpainm «IIpo yromm mpo pos-
TIOZUT TIPOAYKIIii» TMiTOPSIKOBYE HAI[IOHATHHOMY 3aKOHOTABCTBY
PeTYIOBAHHS TPYIOBHX BITHOCHH TPH MpAlEBIAIITYBAHHI s
1noTped Yro{| mpo PO3MOJiT MPoyKILii, 3a3HaueHa yMOBA BiINOBI-
Jla€ KOHLETL{] TepUTOPiaNbHOro XapakTepy TPYIOBOTO Mpasa, sKa
BinoOpakena B 3akoHi «IIpo MixHapoxHe npusarHe npasoy [32] i

nepenbdayae 3acTOCyBaHHs 10 TPYIOBHX BiJHOCHH TpaBa JIepiasi,
y SIKill BUKOHYETBCS po00Ta, AKIIO iHIIE He mepedaieHe 3aKOHOM
ab0 MiKHapoHUM oroBopoM Ykpainu (ctarts 52 3akony). Tepu-
TOpiabHAI XapakTep BU3HAYAE 0COOMMBOCTI MpHiHOMY Ha pobOTy
iHO3eMIIiB Ta 0ci0 Oe3 rpoMangHcTBa. BimoBigHO 0 MONOXKEHB
3axony Yxpainu «IIpo 3aitHaTicTs HacemeHHs» [33] poboTomasiii
MAIOTh TIPaBO Ha BUKOPUCTAHHS TPaIli iHO3EMIIiB Ta 0cib 6e3 Tpo-
MaJISHCTBA HA YMOBAX TPYIOBOTO JOTOBOPY JIMIIE 32 HAsSBHOCT
BHIJIAHOTO POOOTOIABITO ZICKABHOIO ciyx00t0 3aiHATOCTI J103B0-
Ty Ha BHKOPHCTAHHS NPALli IHO3EMILIB Ta 0ci0 Oe3 rpoMazsHCTRa,
SIKILIO THIIE He Tepef0ayeHe MKHAPOIHUMHU I0TOBOpaMH YKpaiHi,
3rofia Ha 000B’A3KOBICTb AKHMX Haxana BepxosHoto Pazmoro Yipai-
HHL. Hpouez[ypa BHJIA41 TAKHX J103BOIIIB BH3HaYaeThs [lopsikom,
A 3aTBEpIUKEHO MocTaroBoto Kabinery MinicTpis Yipaitn Bix
27 tpasus 2013 p. No 437 «Ilutanng Bujai, TIPOZIOBAKCHHS Iii Ta
aHY/IOBAHHS J103BOJY HA 3aCTOCYBAHHS Mpali iHO3eMLIB Ta 0ci0
0e3 rpomansHCcTBaY [34]. CrporteHa mpoueaypa OTPUMAHHS J03-
BOJIIB Ha BUKOPHCTAHHS Tpalli BU3HAYeHa CT. 35 3akoHy YkpaiHu
«[Ipo yromu mpo posmozin npoxykiii». Kpim Toro, ais Hopsuxy
MO TOIIHPIOBATHC 1 HA 1HO3EMIIIB, Ki HAIPABMCH] 1HO3eMHIMH
cy0’eKTaMu TOCTIONAPIOBAHHS B YKpaiHy JUIsl BUKOHAHHS TIEBHOTO
o0cary po0it abo HaJaHHS MOCTYT HA OCHOBi JOTOBOpIB (KOHTp-
aKTIB), YKIAJCHHX MK YKPAiHChKMMH Ta HO3EMHHMH CY0’ €KTaMi
TOCTIOZAPIOBAHHSL.

HeoOxiHO BiI3HAYMTH, WO KOMi3iHI HOPMH IHOAO TPYIO-
BOTO IPaBa MICTATbCA y AOTOBOPAX IPO MPABOBY JOMNOMOTY, Ta
OXOILTIOIOTH SIK TIUTAHHS 3aCTOCOBHOTO TpaBa, TaK 1 KOMIETEHIIIT
CyIy, 30KpeMa 1ie IOTOBOPH Tpo TIPAaBOBY JomoMory 3 B’erHamom,
Pecnyomikoro Monzosa, Yechkoro PecryOuikoro, Pecrybmikoro
[lonbua, Jlatsiiichkoto PecyOuikoto, PecryOnikoro MakemoHis.
Bumexasanuii npunimn lex loci laboris (3akoH Micus po6oti) €
JOMIHYIOYMM B YIoJiax Ipo MpaBoBY JOMOMOTY, X04a Jesiki yToau
nepen0avaoTh 3acTocyBaHHs «aBToHOMii Bomi» (lex voluntatis)
K B 00paHHI 3aKoHOIaBCTBA (1oroBopu 3 Yechkoto Pecmybmikoro,
Jlatgiiicekoto Pecrybnmikoro, PecryOnikoro Makezowis), Tak i mpu
BI3HAYCHHI KOMITeTeHIii (moroBopn 3 Pecrybmikoto Mommosa Ta
Pecmy6mikoto lomsima). Permament EC Ne 593/208 «Ilpo mpaso,
3aCTOCOBAHE JI0 0TOBIpHHX 30008’ A3aHb» (Prm I) [35] Haronomye
Ha cBO0OII BUOOPY CTOPOHAMH TIPaBa, OJHAK 11¢ HE OBUHHO MaTH
CBOIM HACIIJIKOM 1030aB/IEHHS HAHMAHOTO TPAIiBHUKA 3aXUCTY.
SIK1wo cTopoHu He peai3yBaii aBTOHOMIIO BOMI, ZOTOBIp PEryo-
€ThCS MPABOM JIEPIKaBH, B SKIH TPALiBHUK 3a3BHYAH Tpafoc, abo
1paBo Kpaitn POSTAlllyBaHHA 0i3Hecy, B KoMy BiH 3afisHui, a0
TIPUHIIATI TICHOTO 3B’3KY (CT. §).

Kpim Toro, yromu mpo mpaBoBy gomomory 3 Pecry6mixoro Mon-
noBa [36] Ta Pecmy6mikoto Ilombma [37] mepen0ayaroTs MOXTH-
BICTb BIZICTYIY BiJl 3araibHoro mpuHmmmy lex loci laboris (3akony
Micti poOOTH), SKIIO TPAIiBHAK BUKOHYE POOOTY Ha TepuTOpiii
1HO3eMHOT KpaiHM HA MiJCTaBI TPYIOBHX BITHOCHH, SKi TOB’5I3y-
IOTb 1010 3 TOIOBHUM MiAMPHEMCTBOM Ha TEPUTOPIi HIIOT KpaiHH.
[Tpu Takux obcTaBUHaX PerymOBaHHs TPYIOBHX BiTHOCHH TIiTIO-
PAIKOBYETHCS 3aKOHOZIABCTBY MiCIisl 3HAXOKEHHS TOJOBHOTO TIijl-
TPUEMCTBA 1 CTAHOBIATB MiJl CYMHIB 3aKOHHICTh BUMOT JlepikaBHOI
cimyxOu 3afHATOCT] MO0 HEOOXITHOCTI OTPHMAHHS J03BONY HA
BUKOPHCTAHHS TPAIli iHO3EMITIB Ta 0Ci0 O3 TpOMAITHCTRA.

BucnoBku. CTBOPEHHIO CIPUATINBOTO iHBECTUIIIITHOTO KTiMa-
Ty MOXE CIIPHSATH JIUIIE TapMOHIiHE Ta cTalilbHE 3aKOHO/ABCTRO.
Jlns fioro BIOCKOHANIEHHS HEOOX1THO YiTKO BPETY/IOBATH CYCIILIbHI
BITHOCHHH MiJ 4ac reooriyHOr0 BUBYEHHS Hap Ta MPOMHCIOBOT
PO3poOKH PoIoBHI HAQTH Ta Ta3y HA KOHTHHEHTATBHOMY IIENb(i.
Po3pobuTn 3axomu 1S 320XOUEHHS 1HBECTHIH Y HOBI TEXHOMO-
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Tii, HeOOXIi/IHI JIs HAPOILYBAHHS BUAO0YTKY 3 POIOBHIIL, SKi BIKE
KCILTYaTyHOThCS TPUBAIMN Yac. BJOCKOHANUTH JOTOBIpHHMHA Ta
(icKanbHMIA PEKIMA 1 3aMPOBATUTH CXEMHU MTOJATKOBOTO CTUMYITHO-
BaHHS JUIS IHBECTHIIIH, TIOB’s3aHKX 13 TexHOMorisMu. KpiM Toro,
HEOOXiIHO BPETyMIOBATH TIPHYMHA, SKi IPH3BOATE 10 PO30iKHOC-
Tei MK JIEpKaBoI0 Ta IHBECTOPOM, IO 3HH3UT PiBEHb MOTEHIIii-
HUX TI030BIB Ta 3pOOUTH CIPHATIHBEM iHBECTHIIIHUN KITiMaT.
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Kyxkop H. H. HanpapiieHusi ycoBepHICHCTBOBAHHUS
3aKOHOAATEJIbCTBA MO 00BIYE YIVIEBOOPONXOB HA KOHTH-
HEHTAJbHOM IIeJib(pe

AHHOTanus. B crarbe HMCCIENyIOTCS HEKOTOPBIE aCIEKTHI
IIPaBOBOTO PETYIMPOBAHMS OTHOIICHHUH 110 Fe0JIOTHIECKOMY 13-
YUCHHIO U J0ObIue He(DTH ¥ ra3a Ha KOHTHHEHTAJILHOM IIeibge.
AKIEHTHpYeTCS BHUMaHHE Ha HEOOXOAMMOCTH DPa3BHTHS Ha-
LIMOHAJILHOTO 3aKOHOJIATENILCTBA B JIAHHOW cdepe, pa3padoTku
MCp [JIsl MOOUIPEHUA I/IHBGCTI/ILII/Iﬁ B HOBBIC TCXHOJIOTHH, KOTO-
pble HEOOXOMMMBI JUIs JOOBIUM YIJIEBOIOPOIOB Ha KOHTHHEH-
TaJIbHOM IHIeNIb(e. YCOBEPLUIEHCTBOBAHUE JOTOBOPHOIO U (hu-
CKAJIBHOTO PEXMUMOB, BHEIPCHHE HAJIOTOBOTO CTHMYITHPOBAHHUS
MHBECTHINH CleNaeT ONaronpHATHBIM WHBECTHIIMOHHBIA KITH-
Mar ¥ CHU3UT YPOBEHb NOTEHINATHEHBIX HCKOB.

KuiroueBble cjioBa: 100bua He()TH U ra3a, KOHTHHEHTAIb-
HBIH 1IeTb(), KOJUTM3MOHHBIE HOPMBI, JHEPreTHUECKast XapTusl,
MHOCTPaHHbIE HHBECTHIUH.
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Zhukov I. Areas of improvement of legislation on
hydrocarbon production on continental shelf

Summary. The article touches upon issues of legal regu-
lation of relations with geological exploration and production
of oil and gas on continental shelf. Attention is focused on ne-
cessity to develop national legislation in this area, to develop
measures to encourage investment in new technologies that are
required for production of hydrocarbons on continental shelf.
Improvement of fiscal and contractual regimes and introduc-
tion of tax incentives for investments will make an investment
climate favorable and will reduce level of potential claims.

Key words: gas and oil production, continental shelf,
conflict rules, Energy Charter, foreign investments.




