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3000y8ay Kaghedpu KOHCMUMYUIIH020, AOMIHICIMPAMUBHO20 NPABA MA COULANBHO-2YMAHIMAPHUX OUCUUNTITH
Biokpumoazo miscHapooro2o yuisepcumemy po3sumry Joouru «Yxpainan

ITOHATTA TA OBHARN AIIMIHICTPATUBHUX TTIOCJIVI™
CYYACHUMU ITI0IVIAT HA HAYKOBI INCRYCII

AHoTauis. Y cTarTi HA MiACTaBi aHAJIi3y YUCIEHHUX yMOK
Y4YEHUX-aIMIHICTPATUBICTIB (POPMYIIOETHCS MOHATTS Ta O3HAKU
aJIMIHICTPaTHBHUX IOCIYT. Y CTATTi aKIICHTYEThCS yBara Ha TOMY,
III0 TOJIOBHHM 3aBJaHHAM HOBOI aIMiHICTPaTHBHO-TIPABOBOI JIOK-
TPUHH € 3a0€3MEeUCHHS CIIPSIMOBAHOCTI a/IMIHICTPATHBHOTO ITPaBa
Ha MPIiopUTET TpaB (PI3UYHMX 1 FOPUANYHUX OCI0, 3a0e3MeUeHHs
JNOTPUMAHHSI KOHCTUTYI[IMHUX TIPUHIMINB y BCIX 0€3 BHUHSTKY
cepax CycCITbHOTO JKUTTSI Ta OCTATOYHA BiZIMOBA BiJ| 3acTapi-
JIMX JIOTM PAJITHCHKOTO aIMiHICTPAaTUBHOTO IIpaBa, ske OyJ0 opi-
€HTOBaHE, MEpIII 32 BCE, Ha 3a/I0BOJICHHS IIOTPEO AeprKaBU.

KniouoBi cioBa: aaMiHicTpaTuBHa Hpoleaypa, aJMiHi-
CTpaTUBHA [10CIIYra, aAMiHICTpaTUBHUI MIpoLec, yOIiuHe aji-
MIHICTpYBaHHSL.

MocranoBka mpodsemu. Koruernis amMinictparisHOl pedop-
MH, 3aTBepIkeHa YkasoM IIpesunenta Ypainm Bix 22 mams 1998
POKy, Tiepez0atae, 1o METO0 aIMIHICTPATHBHOI pehopMI € TOeTaITHe
CTBOPEHHS TAKOi CHCTEMH JIEPKABHOTO YTIPABIIHH, 5IKa 3a0€3MeuTh
CTAHOBJCHHSI YKpATHH K BHCOKOPO3BHHYTOT, TIPABOBOL, IMBLII30BaHOT
€BPOTICHCHKOT JIepkaBy 3 BUCOKMM PIBHEM JKUTTS, COMIalbHOI CTa-
OUTBHOCTI, KyNBTYpH Ta JIEMOKPATIi, 103BOJUT ilf CTATH BILTMBOBUM
YHHHMKOM Y CBiTi Ta €Bpori. I MeTo10 € Takok (opMyBaHHS cHCTEMH
JICp’KABHOTO YIPABIiHHA, SKa CTaHE OMM3bKOIO A0 MOTped 1 3amuTiB
TOMIEH, a TONOBHUM TPIOPUTETOM i JSITBHOCTI Oyzie CITyKiHHS Hapo-
JIOBI, HAIlIOHALHIM iHTepecaM Jlnst nocsATHEHHS METH aIMIHICTpa-
THBHOI peopMu B XOTi 1i MPOBEIEHHST Mae OyTH posB "S3aHO B TOMY
9HCII | 3ABAHHA 3AIPOBA/DKCHHA HOBOT L1COMOrH (yHKIIOHYBAHHA
BHUKOHABYOI BIIaJIH 1 MICIICBOTO CAMOBPSBAHH, SIK JISITHHOCTI OO
3a0e3neyenHs peaizaiiii mpas i cBOOO rpoMajisiH, HaJlAHHS! JIepKaB-
HHUX Ta TPOMaJIChKuX mocayr [1].

Cave TOMY TOOBHHM 3aBJAHHAM HOBOI AIMIHICTPATHBHO-TIpa-
BOBOI JIOKTPHHH € 3a0€3MICUCHHS CIIPAMOBAHOCTI 3IMIHICTPATHBHOTO
TpaBa Ha MpiOpUTeT TIpas (i3HaHIX | OPHAMHIX 0CI0, 3a0e3eeHHA
JOTPHMAHHS KOHCTHTYII/HHX NPUHIIAIIIB y BCIX O€3 BHHATKY Chepax
CYCIUIBHOTO JKUTTA T OCTATOYHA BIIMOBA Bif| 3aCTAPUIMX JOTM pa-
JITHCHKOTO ATMIHICTPATHBHOTO TIPaBa, SIKe Y710 OpiEHTOBAHE, TIEPII 32
BCE, Ha 33/[0BOJICHHST TTOTpeO Jiepkany. Tak 3BaHa «THOMMHONEHTPUCT-
CbKay KOHIEMIIA aJIMIHICTPAaTHBHOTO MpaBa Mependayae, mo came
oA (MPUBATHA 0C00a) € EHTPATLHUM Y0 €KTOM aIMIHICTPATHB-
HO-TIPABOBHX BIIHOCHH, @ HE OpraH MyOmivHoi aaMiHicTpalii uu foro
nocazoBa ocoba. Came OcTaHHIH Mae QYHKUIIO «00CITyroByBaHHS»
TIPUBATHIX 0Ci0, CIIPAMOBAHY HA Peai3allito HUMHU 3aKOHHHUX TPaB Ta
iHTepeciB, HaJTaHHS PI3HOMAHITHIX aIMIHICTPATHBHIX TIOCIYT Y cepi
TyONiYHOTO a/IMiHICTpyBaHHS. BracHe Taka TpaHc(opMaris TIiXoiB
710 PO3YMIHHS CYTHOCTI i MPM3HAYCHHS aJMiHICTPATHBHOTO TIpaBa i
3yMOBIJIA OHOBIICHHS TEPMIHOJIOTIYHOTO PAMY V cepi amMinicTpa-
THBHOTO TPaBa.

Buknan ocHoBHoro Matepiamy mocaimkenns. [lepexonsan
0e3nocepenHb0 710 TMTAHHS aJMIHICTPaTHBHUX TMOCHYT, HeoOXii-
HO 30CepeuTH yBary Ha jiediHimii BKa3aHoi mpaBoBoi Kareropii Ta i
O3HAKaX. I1es 3ampoBapkeHHS TEPMIHY «HANAHHA AIMiHICTpATHB-

HUX TIoCTyT» Hanexuth B.b. Asep’sroy Ta L.b. Komiymy, sixi me
y TIepiof| MiATOTOBKM KOHIEMIi ped)OpMyBaHHS aIMiHICTPATHBHOTO
TmpaBa HamoNATaTM HA 3ampoBA/UKEHHI aIMIHICTPATHBHHX TIpoIle-
Jlyp HaJaHHs YIpaBMHChKUX TOCIyT [2, ¢. 125]. Sk cnymHo BKasye
M. Ilucapenko, TepMiH «aaIMiHICTpaTHBHA OCITYTa» CIIPIMOBAHMI HE
Ha BUOKPEMJICHHS| HOBOTO BUJTY BITHOCHH MiK IEPKaBHIMHU OpraHaMi
1 mpuBaTHUMH ((i3HYHIMHU Ta FOPHINYHIMI) 0COOAMH, & Ha 3MiCTOBHY
TIEPEOILiHKY XapakTepy iXHIX B3aEMOBITHOCHH. AJDKe BIjHE PO3IIo-
PATHHITBO 3 OOKY JIep/KaBHUX OPTaHiB, iX MOCAJIOBHX 0Ci0 — 11e OHH
(opMar OIIHKH iX BITHOCHH i3 TPOMaITHAMI Ui FOPHINIHIMI 0C00a-
MW, & HATAHHS THMI CAMEMH Y0’ €KTaMi aIMIHICTPATHBHHX TIOCTYT
OCTaHHIM — 30BCiM iHmmii [3, c. §]. Jedimimis «mocmyriy, K 3ayBa-
xkye [.M. [Tucapenko, akleHTye yBary Ha BUKOHAHHI came 000B’s3KIB
JepKaBH Tiepe/ MPUBATHHUMH 0COOAMH, CTIPAMOBAHKX HA H0pHTHe
O(bopMneHHﬂ YMOB, HEOOXITHIX 14 3a0€3MIedeHHA HATICKHOI peaniza-
I3ii HUMH CBOIX TIPAB 1 OXOPOHIOBAHIIX 3AKOHOM iTepecis. Lle mimkom
3aKOHOMIPHO, OCKLIBKH CaMa JIepiKaBHA BJIajia — II€ Peai3alist He Tillb-
K1 TIPABOMOYHOCTEH, 1110 3000B’3YE0Th TPOMA/IHIHA,  if BUKOHAHHS
TIEBHKX 000B’13KIB IEpKaBH TIEPe]T IPOMAITHITHOM, 3a SIKi BOHA IILTKOM
BiIMOBIMANMBHA TIeper M [4, ¢. 33]. Ha mymKy BueHoi, aMiHicTpaTHB-
Hy TIOCITYTY BapTO PO3IISIATH SIK IIPABOBIIHOCHHH, 1110 BUHUKAKOTh TPH
pearizarii cy0’exTHBHUX TpaB (i3uuHoi a00 FprIMIHOT 0co0H (3a X
3a5BO0) Y TIPOILIECH MYOMYHO-BIIAJHOT ISUIBHOCTI a/IMIHICTPATHBHOTO
OpraHy Ji7isi OTPUMAHHS IIEBHOTO Pe3ymbTary [3, ¢. §].

Y KOHTEKCTI BU3HAUEHHS CYTHOCTI AIMIHICTPATHBHIX TOCIYT PO3-
BHBAE TE3Y TPO CEpBiCHY AisbHiCTS Aepikann i B.IL Tumomyk, sxwuit
TIAIIIE, 10 OCHOBOO JIOKTPHHH a/IMIHICTPATHBHUX MOCITYT € KOHIISTIIIist
CITY)KIHHS JIepykaBy (BJa/H) JEOMKHI (CYCIUBCTBY), TOMY KaTeropis
TIOCITYT» y CBO{i OCHOBI Mae€ Te % came HaBaHTAKEHH, ITI0 i Y TIpH-
BATHOMY CEKTOPI, — 1€ TisUTBHICTB TIOJ0 3I0BOJICHHS TIEBHIX TTOTPEO
0cobr, Ka 3IHCHIOEThCA 33 3BepHEHHAM LieT 0co0H [, ¢. 9]. Ha nym-
Ky B.II. Tumoryka, amiHicTpaTiBHy TIOCTYTY MOKHA POSIIA/IATH B
JIBOX aCTIeKTaX: a) SK MyOMiYHO-BIaHY JisIBHICTb aIMiHICTPATHBHO-
TO OpraHy, CIpsMOBaHy Ha 3a0e3MeueHHs (FpUMuHe O(OPMIICHHS)
YMOB J71sl peanizauiii npas (i3u4noi a00 puIIHOT 0cobH, siKa 3ikic-
HIOETBCS 32 3a5BOIO i€l 0co0u; 0) K pe3yrbTat myonivHo-BiajHo Ai-
SUTbHOCT] IMIHICTPATHBHOTO OpraHy, CPAMOBAHOI Ha 3a0e3MeyeHHs
(rfoprymaHe o(opMIEHHS) YMOB ISl peanizaiiii cy0 eKTHBHUX TIpaB
(izmamoi abo FpUIEIHOT 0c00H, KA 3iHCHIOBATIACS 32 3aSBOKO 0CO-
o [5,c. 9]

€.0. Jleresa, crmpasouncs Ha HopmH nocTaHoBH KaOinery Mi-
wictpiB Ykpainu i 17.07.09 Ne 737 «[Ipo 3axomn YHOPAJKYBaHHS
ZICPKABHIX, Y TOMY HHCITI aIMIHICTPATHBHIX mocayn, 1iJ1 OCTAHHIMH
pO3yMie IepKaBHi oIy, SAKI € PE3YTBTATOM 3AIHCHEHHA CY0'eKTOM
TIOBHOBAKEHD OO TPUHHATTA 3TiHO 3 HOPMATHBHO-TPABOBHMH
AKTAMH Ha 3BEPHCHHS (i3H4HOT a00 HOpHTITIHOT 0CO0H az[Mlchpa-
THBHOTO aKTA, CPAMOBAHOTO Ha Peai3aIliio Ta 3aXHCT ii Mpas 1 3a-
KOHHHUX iHTepeCiB Ta/ab0 Ha BUKOHAHHS 0CO00K0 BH3HAYEHHX 3aKOHOM
000B’S3KIB (OTPIMAHHS JO3BONY (JTIeH3ii), cepTr(ikara, ToCBiTIEH-
HSl Ta HIINX JIOKYMEHTIB, peectpartis Tomo) [6, c. 207]. Boadaetscs,
1[0 Y JAHOMY BHITA/IKY BUCHHM JIOMYCKAETHCS TIEBHE 3BYIKEHHS 3MICTY
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IMIHICTPATHBHIX TIOCIIYT, OCKUIBKH y 3AIpOTIOHOBAHOMY HUM Bapi-
aHTI BKa3aHO1 iediHillii poOUTHCS AKIEHT JIHIIE Ha TTOCITyTaxX JIepiKaB-
HHX OpTaHiB, X04a Cy0 €KTaMi HaaHHA a/IMIHICTPATHBHUX TIOCTIYT €
i oprann MictieBoro camospsiryBanHst. Haromicts, M.1. Ocnapchkuii
aIMIHICTPAaTHBHIMH Ha3uBae MyOMIuHi MOCTYTH, IO HajAIoThCs Op-
TaHAMU BUKOHABYO[ BIAJW, BUKOHABUMMI OpTaHAMH MICLEBOTO Ca-
MOBPSUTyBAHHS Ta 1HIIMMH YTIOBHOBAXEHHMH CYO €KTaMH, 1 HajiaH-
Hsl SIKUX TI0B’SI3aHE 3 Peai3allier0 BIaIHIX TIOBHOBAKEHD [7, c. 45].
AHanormHy TOYKY 30Dy BHCIOBIIOE it KK. Adanacres, Ha ZIyMKY
SIKOTO, AIMIHICTPATHBHI MOCIYTH — Tie TyOniyHi (To6TO AepkaBHi Ta
MYHILMIAbHI) TOCIYTH, IO HAJAI0ThCS OpraHaMK BUKOHABYOI Blla-
I, BUKOHABYMMH OPraHAMU MICLIEBOTO CAMOBPSTYBAHHS i IHILIMMH
YIOBHOBAKECHUMH CY0'€KTaMH, 1 HaJlAHHS SKUX TIOB’S13aHE 3 peai-
3alli€r0 BIATHUX MOBHOBaxeHb [8, ¢. 28]. Taki nocimmuku, sk B.K.
Kormaxos [9; 10, c. 14], O.B. KySLMeHKO 10.B. Imenxo, B.I1. Yaban
PO3IISAIOTh TIOHSTTS allMlHICTpaTI/IBHI/IX TOCTYT y IIAPOKOMY Ta
By3bKoMY posyMitii. To0To, «axmiricTpariBia nocnyra — ie: 1) iopi-
J9HE OQOPMITEHHS CY0’ EKTOM TIyONITHOT aIMIHICTpAIIi] pe3ymbTaTiB
PO3TISY CTIPaBH, SIKa BUHHKIIA 33 3BEPHEHHAM ()i3UUHOT, FOPHINIHOL
a00 1HIIOT KOMEKTHBHOT 0CO0H MO0 pearizarlii CBOiX Mpas, CBOOO,
3aKOHHHX {HTEPECiB; 2) pe3yNbTaT 3iiCHEHHS BIATHAX IOBHOBAKEHD
YIOBHOBAKEHIM CYO €KTOM, IO BIITOBIAHO JI0 3aKOHY 3a0e3meuye
FOpUIMYHE OOPMIICHHS YMOB peaizalii (hisnaHIMH Ta oI IHIHN-
MH 0co0aMH TIpaB, cBOOOJ 1 3aKOHHUX IHTEPECIB 3a X 3a4B0I0 (BUIaya
JI03BOMTIB (JTILEH3IH), CepTUIKATIB, TOCBITUCHD, IPOBEICHHS PEECTPa-
mii Tormo)» [11, ¢. 6].

JloBori 3mictoBHe Bu3HaueHHs mporonye O.A. 3amuxaiino. 3o-
KpeMa, Ha JIyMKy BYEHOTO Ml aIMIHICTPAaTHBHOI TOCTYTOK BapTo
PO3YMITH MyONIYHO-CEPBICHY JisUbHICT a/IMiHICTPATHBHOTO OPTaHy,
CTIPAMOBAHY Ha 3a0e3MedeHHs yMOB TS HATIEXKHOI peanizarii cy0’ ex-
THBHHX ITPaB T 0XOPOHIOBAHIX 3aKOHOM iHTEpECIB Ta/a00 Ha BUKOHAH-
Hsl BU3HAYCHUX 3aKOHIB 000B’s3KiB (hi3idHO] 200 OpHIMIHOT 0COOH,
110 3{HCHIOETRCS 3 3a5BOI0 IHX 0Ci0 1 OiMifHIM Pe3yIbTaToM SKOi
€ a/IMIHICTPATUBHUI aKT BIITOBIHOTO Oprany [12, c. 383] V cBoro
yepry, O.I" CrpenbueHKo, CIMPAIOHCH Ha oiLiifHi BapiaHTH Jerab-
HOTO TJTyMAYEHHS! KaTeropii, o A0CIiHKYEThCS, BBAKAE, 10 «aIMiHi-
CTPATHBHI MOCTYTI € BIJIHOIO AISTBHICTEO MyOMiqHOT aaMiHicTpani,
IO BIJMOBIHO JI0 3aKOHY 3a0€31edye FpUImIHe 0QOpMIEHHS YMOB
peanizamii (i3UIHIMI | FOPUIMIHAMA a00 HITAME KOJTCKTHBHAMHE
oco0amH paB, cBOOOJ 1 3AKOHHUX 1HTEpECB 32 iX 3asB0t0 [13, ¢. 173;
14, c. 231]. Ha Hamry jrymKy, aKueHT y BU3HAY€HH] aIMiHICTPATHBHHX
TIOCITYT Ha BIATHOMY XapakTepi AiATbHOCTI MyOmiyHOi agMiHicTparii
€ He 30BciM KopekTHIM. besymoBHO, Mu He 3anepesyemo, 1o Taka
JSUBHICTb M€ BIAIHMIA XapaxTep, OCKUIbKH BOHA 3IHCHIOETBCS
cy0’exTamMu MyOIivHOT a/IMIHICTpAIlii, TIPOTE HA Hallle MepeKOHAHHS
OCHOBHHI1 Haromnoc y TakoMy BH3Ha4CHHI BApTO CTABUTH HA CEPBICHIiT
CTPAMOBAHOCTI TaKOTO Pi3HOBUTY MPABO3ACTOCOBHOI MISTHHOCTI Op-
TaHIB JIePyKABHOI BA]IH Ta MICIIEBOTO CAMOBSTyBAHHS.

CBoro yacy ToumIacs MCKyCisi MO0 TOTO, SKUii caMe TEPMIH CITijT
34CTOCOBYBATH — «YTPABMIHCHKI TIOCITYTHY UM «aIMIHICTPATHBHI TI0-
CIIyTI. 30erMa LIL TonocHiuerko BBaxag, 1110 He BCAKA PO3TOPAIIa
JsUTBHICTS, HABITh CTIPAMOBAHA Ha Peai3aitito npas i cBoGO rpoma-
JIAH, € TIOCITYTOI0, TOMY 1110 BCSL JSBHICTb OpraHiB MyONiyHOT aaMiHi-
cTparii, X mocaToBuX i cny>1<60314x 0ci0 Mae TONOBHAM MPU3HAYCH-
HsM 3a0e3MedeHHs pas i cBo00J rpomMajsH Ta iHmmx ocid [15, ¢. 87],
1 TIPOTIOHYE il YTPABIHCHKO0 TIOCTYTOM PO3YMITH CTBOPEHHS OpTa-
Hi3aIifHIX YMOB JUIsl peati3atii CBOTo Mpasa rpoMajITHIHOM abo iH-
MM cy0’€KTOM aIMiHICTpaTHBHO-TPaBOBHX BiHOCHH [16, c. §]. Da-
XiBeIlb Y Tany3i Hayku JepkasHoro ynpasninas B.C. Jlonedek Takox
BUKOPHCTOBYE CaMe TEPMIH «yMpaBIIHCHKI MOCTYTH, HATONOMIYIOUH,
11O TaKi TOCIYTH, SIK BHJ JEP/KABHIX MIOCIYT, 3aKPIIUTIOIOTh BiAMIHHY

BiJl TPAIMIIAHOT iepapXito IHHOCTEH Y BIIHOCHHAX MK TpOMajisHa-
MH 1 BUKOHABUOHO BIIAJIOH0, 3T1THO 3 SIKOHO MPaBa i CBOOOJIH TPOMA/ISH €
npioputeTanvH [17, ¢. 7).

V cBoro uepry, B.b. ABep’sSHOB, JOCIIDKYIOUH TOHATTS IOCIYTH
3 00Ky opraniB ImyOniyHOT Blauy, 3BEpTae YBAry Ha TeBHY Heoped-
HICTb BU3HAYCHHS 3MICTY ITHX TIOCTYT SIK «YIPABIHCHKIX». YIeHIH
POOMTH AKIEHT HE Ha BII/IHO-OPraHi3aliHHOMY Ta PO3MOPSIIOMY ac-
TIEKTi BUITOBITHHX JIil, & Ha Tilf O3HALLI, 1110 BOHU 3IIHCHIOKTHCA Opra-
HaMH TTyOMIYHOT aIMIHICTpaItii, TOOTO OpraHaMH JIepKaBHOI BIATH Ta
CAMOBSI/LyBAHHS, CAME TOMY HAIOLLIBHIIITM BiH BBAKAE BU3HAUCH-
Hsl «ajMiHicTpatuBHi mocyrny [18, c. 38]. Ha iforo mimkom crynrmy
JyMKY 3a3HaueHa TEPMIHOMOTIYHA 3aMiHa OOTPYHTOBAHA BU3HAHHIM
TOTO OUEBHJHOTO (haKTy, L0 JIepKaBHA Bafa B 0CO0I BINOBIIHUX
OpraHiB MyOMivHOT ajIMIHICTpaILi — 1€ peai3allis He TUTBKH TpaBo-
MOYHOCTEH, M0 3000B’S3YI0Th CTIOXIMBAYIB MoCIIyT, ane 1l BUKOHAHHS
00OB’3KiB JIep7KaBH M1/l TPOMLHHHOM, 3TIZHO 3 KM BOHA LiT-
KOM BITIOBIHa/IbHA TIEPE/ HUM, TOMY BHKOHAHHS 000B’3KIB € TOJIOB-
HOIO 03HAKOFO IEMOKPATIYHOI iepskasH [ 19, ¢. 126].

Binomi pocmiganku Lb. Komiyuko ta B.IT. Tumomryk cTeepmky-
10T, 110 BKUBAHHS MOHATTS «aJIMIHICTPATHBHI TIOCTYTI» € JOIiTb-
HHM, 3BEPTAI0UH, Y CBOIO UEpTY, YBary Ha Te, IO KaTeropist yIpaBiH-
CBKHX TIOCIYT MIPAKTHYHO TOTOKHA MOHATTIO AEPYKaBHI MOCTYTH, 110
(haKTHYHO OXOILTIOE TAKOXK MOCTYTH, 32 HAZAHHS KX OPraHu myOmiy-
HOI aJIMIHICTATIii HECYTh OMOCEPEIKOBAHY JICTIKTO3ATHICTh, X0Ya i
Oe3r0cepeHp0 iX He HaaloTh. HayKoBiti aKIeHTyIOTh yBary Ha TOMY,
10 YMPABTHCKA MOCTYTa MAE KIHLEBY (OpMY iHIHBIAYaTbHOTO a-
MIHICTPATHBHOTO AKTa | € PE3YIBTATOM IMIHICTDATHBHO-TPOLIC Y PHOT
JUSBHOCTI, came TOMY BBaJKAOTh IOLUIBHIM BUKOPUCTAHHS TePMiHa
«amvinicrparushi ocmyrmy [20, ¢. 171]. Came 3a3HaueHmit mimxis,
3anporionoBanuii B.b. Asep’sroBom, 1.b Komiymxom ta B.IL Trmo-
IILyKOM JIT' B OCHOBY 3aKOHOABYOTO BI3HAYEHHS LIbOTO TIPABOBOTO iH-
CTUTYTY Ta CTaB JOMIHYFOYMM Y JOKTPHHI aJIMIHICTPATHBHOTO IIPaBa.

Crig HiIIerCJH/ITI/I [0 JIOHETABHA B Hayui aleiHiCTpaTI/IBHOFO
1PaBa HE ICHYBAIO YITKHX Ta ONHOMAHITHHX ITi/IXOIB /10 THTAHHS ajl-
MIHICTPATHBHIX OCTYT. V' 1 IUTONIMHI BAPTO 3a3HAUNTH, O MCIIA
OCTATOYHOTO 3AKOHOIABYOTO 3AKPIIUICHHS THCTUTYTY aJIMiHICTpATHB-
HUX TIOCTTYT (MPUIHATTS Ta HaOpaHHs YMHHOCTI 3aKoHy YKpainu Bia
06 Bepechs 2012 poky «IIpo anMiHiCTpaTHBHI TOCIYTHY) AUCKYCIi 3
TIPUBOZLY BU3HAYEHHS a/IMIHICTPATHBHIX MOCTYT Y KOJi BYCHUX-a/IMi-
HICTPATHBICTIB JIeI0 CTHXJH. 30KpeMa, Y cT. | 3akony Yipaitu Bix 06
Bepechs 2012 p. «IIpo amMiHiCTpaTHBHI TIOCTYTI» OCTaHHI 3aKPIIITO-
10TBCA AK PE3yIBTaT 3MIHCHEHHS BNAJHAX TOBHOBAKEHb CYO €KTOM
HAJIaHHS aI[MIHICTpaTI/IBHI/IX TOCIYT 32 33518010 (i3ryHOT a00 1opuany-
Hoi oco01, cnp;{MOBaHHH Ha HAOYTTA, 3MIHY Ui IPHIHHEHHA MpaB Ta/
a0 000B’s3KiB Takoi ocodm BiTmOBiTHO 10 3akoHy [21]. [Llompasna,
Ha HAIy IyMKY, K YiKe 3a3Ha4aioch BUILE, aKUEHT Ha BU3HAYCHHI
aJIMIHICTPATHBHOI TIOCITYTH He TIOBHHEH POOMTHCS Ha BIaJIHii CKIIa0-
Biif TaKol JIISUTBHOCT, @ MiAKPECTIOBATH 00CTYTOBYIOUE MPH3HAYEHHS
1yOniuHoi amMinicTpartil. Y 38’S3KY 13 1M BOAYAETHCS, 1O JIeraIbHa
neQiHii{ «aMiHICTpaTHBHA TOCIYTay TIOTPeOye CBOTO YTOYHEHHS.

CrpaseymBiM Oyjie BKa3aTh, IO 1 B {HIMAX BITOMIX BapiaHTax
3aKOHO/ZIABYOTO BU3HAYEHHS Li€i Kateropii He Oyn0 OTHO3HAYHO Tpa-
BHJIBHOTO PO3YMIHHAL. 3aralioM, SIKIIO KOPOTKO HPOCTEKUTH TEHE3y
HOPMATHBHOTO 3aKPIIICHHS! TOHATTS «aIMIHICTPATHBHA TOCIYTa» Y
BITYM3HSHOMY 3AKOHOABCTBI, TO TEPII 32 BCE HEOOXiIHO 3BEPHYTH-
¢b 10 TUMYAcOBOTO MOPSAIKY HAZAHHS aIMIHICTPATHBHUX TOCTYT, 3a-
TBepIpKEHOro noctaHoBoto Kadinery Minictpis Yipainu Bin 17 mamms
2009 p. Ne 737. 3rinHo 3 MM TIOKYMEHTOM a/IMIHiCTPaTHBHA [TOCITYTa —
TI€ «/IepKABHA TIOCITYTA, SIKA € PE3YNBTATOM 3HCHEHHS Cy0 €KTOM TI0-
BHOBKEHD T[OJ0 TIPUHHSATTA 3TiTHO 3 HOPMATHBHO-TIPABOBUMH aKTa-
MH Ha 3BEPHEHHS (i3H4HOT 00 FOPHIMYHOT 0CO0M AIMIHICTPATHBHOTO
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aKTa, CTPSMOBAHOTO Ha Peasli3allito Ta 3aXUCT i 1paB 1 3aKOHHKX 1HTe-
pecis, Ta/a00 Ha BUKOHAHHS 0CO00K0 BU3HAYCHHX 3aKOHOM 000B’SI3KiB
(OTpHUMAHHS 1103BONTY (JTiTeH3ii), cepTr(ikara, OCBITICHHS Ta {HITIX
JIOKyMEHTIB, peectpartist Tomio)» [22]. HeoOXinHo, ofHAK, 3ayBauTH,
1110 TrMYacOBHIA TOPSOK HATIAHHS 4IMIHICTPATHBHHUX TIOCIYT YTPATHB
YIHHICTH y 3B’ﬂ31<y 13 TIPUHHATTSAM TOCTAHOBH Ka6iHery Mimictpis
Yipainn Bin 24 xsitas 2013 p. Ne 309 «Ipo BHeceHHS 3MiH Ta BU3HaH-
HSl TaKUMH, [0 BTPATHIN YHHHICTB, IESKIX TocTaHOB Kabinery Mi-
HICTpiB YKpaiHH 3 MATAHb HalaHHS aIMIHICTPATHBHIX TOCTy [23].

Ha »arb, 1 3pasku iepeneKTHBHOT HOPMOTBOPYOCTI HE MOKHA BBA-
’KaTH, Ha HaIly TyMKY, B3pIeM y BUIIIECHH OO MUTaHHS. Tak, y
nipoexti Korrterii pedopMyBarHs my0migrHoi aMiicTparii B Ykpairi
3a3HAYEHO, L0 AIMIHICTPATHBHY MOCIYTY CITiJ[ PO3YMITH, SIK CIIPSIMO-
BaHy Ha 3a0e31eyeH s (opHIdHe 0QOPMIEHHS) YMOB JUTs peaisartii
Cy0’ €KTHBHIIX TIPaB, BUKOHAHHS 000B’S3KIB (biquo'i a00 TopHIIIHO
ocobn TIO3HTHBHY Hy6HI‘IHO CITyO00BY JISUBHICT OpraHy myOmiyHoi
aJIMIHICTpALl, sKa 3IHCHIOETHCA 32 3asBOIO T1i€i 0cobu [24, ¢. 6].

Y CBOFO 9epry, y CT. 2 TIPOCKTY AJIMiHICTPATHBHO-TPOLIEYPHOTO
Koiekey Ykpaitu (peectpartiisuit Homep 2789) 3a3Hau€HO, 1O ajMi-
HICTPATHBHA TOCITYTa — [Ie IPUIHATTS Ha TTi/ICTaB] 3AKOHY 32 3BEPHEH-
HAM KOHKPETHOI ()i3aHOi 200 IOpHIITIHOi 0CO0H a/IMIHICTPATHBHOTO
aKTa, CTPSMOBAHOTO HA Peai3allio Ta 3aXKCT ii MPaB 1 3aKOHHKX 1HTe-
peciB Ta/abo Ha BUKOHAHHS 0CO00H0 BU3HAYEHUX 3aKOHOM 000B’3KiB
(oTpEMaHHS M03BONTY (MirteHs3ii), cepTud)iKaTy, MOCBITICHHS, THITIX
JIOKyMEHTIB, peectpatii Totio) [25].

Boauaetnes, mo 11 HaOLTBII 00’ €KTHBHOTO Ta MIPABUIBHOTO BH-
3HAYEHHS TIOHATTA «/IMIHICTPATHBHA MIOCTYTay CITiJ TPHJILTATH YBary
03HAKaM BKa3aHHX TOCIIYT.

Tax, Hanpuxaj, B.IT. Tumonyk Bujiiisie Taki 03HaKn aaMiHiCTpa-
THBHUX TOCITYT:

— aIMIHICTPATHBHA OCITYTa HAZIAETHCS 32 3a5BOK 0CO0H;

— HaJIaHHA aJIMIHICTPaTHBHUX TOCIYT TOB’s3aHe i3 3a0e3meyeH-
HSIM YMOB JUI1 peani3aui'1' Ccy0’ eKTHBHIIX TIpaB KOHerTHo'l' oco0w;

- aLIMlHICTpaTI/lBHl TIOCITYTH HAJIAI0ThCS /IMIHICTPATHBHUMH Op-
TaHaMH 1 000B’S3K0BO depes pean13au110 BIIA/[HHX TIOBHOBAEHB;

— PE3yIBTaTOM &/IMIHICTPATHBHOI OCIYTH B MPOLIETYPHOMY 3Ha-
YCHHI € a/IMIHICTPATHBHMIA aKT (pillieHHs a00 JTisl aIMIHICTPATHBHOTO
OpraHy, KM 3a/I0BONBHSETHCA 325182 0CO0N);

— HAsBHICTh CTICI[IATTEHOTO PABOBOTO PETY/IOBAHHS MTOPSIKY Ha-
JlaHHS Takux nocayr [26, ¢. 119].

Jlo HaBezeHoro nepeniky 3aranom mpueaHyerses O.M. byxane-
BUY, SIKHIT 10 O3HAK TAKHX TIOCTYT BIIHOCHTb T€, IO TPOMAJISHHU TI0-
BHHHI MaTW MOXUIUBICTb KOPUCTYBATHCS PE3YNBTATAMH HAJIAHUX TI0-
CIIyT Ha BIacHui poseyn [27, c. 184-185].

O.I bounap, MpUAINArOYH TPYHTOBHE MHUTAHHA AIMIHiCTpaTHB-
HUM TOCITyTaM, CEpE/l 03HAK OCTAHHIX HABOTUTB TaKi:

— iHIIiaTBA BUHMKHEHHS BUXOIUTD Bill HEMIEPIKABHOTO CY0’€KTa
BITHOCHH, TOOTO JiSIBHICTD, K (JOPMYE 3MICT BIJIOBI/HOI TOCITYTH,
3IIHCHIOEThCS YIIOBHOBOKEHIM CY0’EKTOM 32 IHILIATHBOK 0COOM, STKa
notpedye MOCIyTH;

— PE3YMBTATOM HaJIAHHS TIOCIYTH € HAOYTTSL, 3MiHA 400 MPHTHHEH-
Hsl rpaBa 200 000B 13Ky 0COOH. Pe3yﬂbTaTI/IBH1CTL TIOCITYTH € B
BOIO {1 03HAKOKO [3, ¢. 15]. CIymIHIM € Te, O HaBiTh KO PE3YIBTAT
TPOSIBY iHIIIATHBH 0COOOKO € HEraTMBHIM, TOOTO iif BiIMOBHITH Y 3a-
JIOBOJICHH] 3BEPHEHHS, BCE K TaKH MPOLEAYPa MPUHHATTS, POSIIALY,
CTBOPEHHS YMOB JUTS peajti3alfii 3BepHEHHS 10TPUMYETHCA, III0 7 JIae
TIZICTABH CTBEPIKYBATH, TIO 1 T TAKOXK € aIMiHICTPATHBHOFO TIOCITY-
rowo [14, ¢. 235].

JloBori po3ropHYTHI BapiaHT 0COOMMBOCTEHl ajIMIHICTPATHBHUX
nociyr HaBouts E.@. Jlemcokuii. Ha gymky BueHOro, 10 Takux 03-
HAK MOKHA BiIHECTH:

— TIOCTIYTH, 1110 Ha/[AF0ThCS BUKJIOYHO OPraHaMHy BIaJIHAX TIOBHO-
BAXKEHb — OPraHaMi JIEPKABHOI BIA/TH; YIIOBHOBAKEHUMHU Ha T€ JIep-
KaBHUAMH TTMPHEMCTBAMH, YCTAHOBAMH, OPTaHi3aIliIMHI; OpraHaMu
MICIIEBOTO CaMOBDSyBAHHSI, Y TIOPS/IKY 3MiHCHEHHS HUMU 3aBIaHb 1
(yHKILIH y MeKax, BUSHAYCHHX 3aKOHOM;

— HaTIAHHSA TIOCTTYT TTOB’SI3AHE 13 320€3MeYCHHSM CTBOPEHHS YMOB [T
peatizartii (i3UUHAMI YK FOPHIAIHIME 0COOAMH TIPaB, CBOOOT 1 3aKOH-
HIX IHTEPECIB ILIIXOM BUPILICHHS BiNOBIIHIX MPOLELYPHUX THTAH;

— HaJIaHHs TAKIX MOCTIYT MPE3IOMY€EThCS (BOAIAETHCA) 32 PAXyHOK
KomTiB JlepykaBHOMO M MICLIEBOTO OHIDKETIB, T00TO Mae OyTi 0e30-
TIATHIM,

— KOMIICTEHIlisl OPraHiB BIAJHUX MOBHOBAKEHD MO0 HATAHHS
TIEBHOTO BHJIY TOCIYT BU3HAYAETHCS 3aKOHONABCTBOM 1 BIIOBITHO
JI0 3aTBEp/DKEHNX CTAHJAPTIB. Bel iHII 03HAKM (HATaHHS MOCIYT 33
3BEPHEHHAM 0CI0, 3rofa CTOpIH, OIUIATHICT, BYACHICTH, MPOCTOTA
TIPOLIEAYPH, 3PYUHICT, BIIKPUTICTb, 3aJ[0BONICHICTb, OE3MEUHICTB,
3PYUHiCTb, BBIUIHBICTb, JOCTYIHICTb, IPOGECIHHICTD) HE € O3HAKAMH
91 0COONMBICTEO JIVTIIE ATMIHICTPATHBHIX MTOCIYT, @ HOCATh XapakTep
3arallbHIX 03HAK, SIKi IPUTAMaHH] OY/Ib-SKUM BHJAM TOCTYT — LIUBLIb-
HO-TIPABOBHM, TOCTIONIAPCHKIM, ME/IMUHIM, TPAHCTIOPTHHM, OY/TiBeb-
HIM, a/IMiHiCTpaTiBEAM TomIO [28, ¢. 80].

Haromicts 1.5. Komiymko HaBomuTh CBIlf BapiaHT 03HAK ajMiHi-
CTPATUBHHX TOCTYT:

— BOHHM HAJIAIOTHCA 32 HIIATHBOIO (325B0I0) (i3HUHKX Ta I0pH-
JMYHIX 0Ci0;

— HeOoOXIIHICTb 1, BIZIMOBIIHO, MOKIIMBICTh OTPHMAHHS KOHKDET-
HOI ITOCITyTH 0€3MoCepeTHbo TependayeHa 3aK0HOM,;

— 3aKOH HAJIIIISE TOBHOBAKCHHSMH 110 Ha/IaHHIO KOXKHOI TOCIYTH
BIITOBITHAIA OpTaH BUKOHABYO] BJIa/ i1 400 OpraH MiCI[eBOTO CaMOBpSt-
JlyBaHH,

— JU1sl OTPUMAHHS TIOCTYT ()i3HYHUM Ta FOPUIMYHEM 0cO0aM He-
00Xi/THO BUKOHATH TIEBHI BUMOTH, BU3HAYEH] 3aKOHOM;

— IIOCITyTa Mae KiHIeBy (OpMy 1HIUBITYaTbHOTO aIMIHiCTpaTHB-
HOTO KTy, B IKOMY BKa3aHMi HOro afpecar («CTOXKIBaY Takoi mociy-
i) [29, ¢. 105-106].

JleTanbHo BUBYAIOUH d)eHomeH TOCIyr y TMyOMiYHO-TIPaBoBiii
cdepi, €.0. Jleresa Businse Taki X 03HAKH:

— OesmocepeHs iHiliaTiBa (3asBa) (iBMYHMX Ta FOPUIMIHUX
oci6. [locyri HajaroTbes e 3a Oe3MOcepeHbOr0 HIIIATHBOIO
(3as1B010) (hi3MYHIX Ta IOPUIMYHIX 0CI0 HE3aTEKHO Bizf caMoi (hopmut
3as1BU 0COOM (YCHA UM MACHMOBA) Ta OPSIKY Ti OTPUMAHHS OPraHOM
BIA]I;

— IMIIEPATUBHICTh IIPABOBOTO PEry/ItOBAHHS OTPUMAHHS TAKIX T10-
cnyr. HaziaHHs mocTyri MOXCTHBE JTHILIE Y BUNIATKY, KOJH € CTIeIiaTbHe
TIPABOBE PETYITFOBAHHS MOPS/IKY HaJ[aHHs TaKOT TIOCITYTH;

— [IOCITYT{ HA/IAI0ThCS BU3HAYEHHM 3aKOHOTABYMM OPTaHOM BHKO-
HaBYOI Ba/I1 200 MICI[EBOTO CAMOBPSI/TyBaHHL. 3a 3arabHAM MPaBH-
JIOM, 33 KOHKPETHOIO TIOCITYTOF) MOYKHA 3BEPHYTHCS JIVIIIE JIO TIEBHOTO
(TITBKM OTHOTO) OpraHy BAjM, BU3HAYEHOTO 3AKOHOM, Ha BIIMiHY
BiJl {HINNX BH/IiB 3BEPHEHb, SKi MOXKYTh OyTH PO3TIAHYTI Ta BUPIIIEH]
OUTBII IIMPOKUM KOJIOM CY0’ €KTIB;

— HaJ[aHHs TIOCIYT 3IHCHIOETRCS 32 BIIIOBLIHON MPOLEAYPOIO.
Jlost oTprMaHHs OCITYT (Yi3HYHIM Ta IOPHTIYHIM 0c00aM HeoOXiTHO
BUKOHATH TICBHI BUMOTH, BH3HA4CHI 3aKOHOM;

— pE3yIIbTaTOM HaJ[aHHS TAKOi MOCIYTH € IHJMBIMyalbHUIl aKT
THITOBOT ()OPMH, aIMIHICTPATHBHIM aKTOM OyJie pillleHHst OpraHy mpo
peecTpartiro un Bujiady cizorrsa [6, ¢. 206-207].

OTke, aKyMyITIOI04N HAsBHI B IPABOBIH HayIll MOTISH WOKO 03-
HaK aIMIHICTPATHBHIX TIOCIIYT, & TAKOXK BPAXOBYIOUH MONOMKEHHS CT. |
3axony Vpaitu «[Ipo anmiHicTpaTiBHi OCITYri», BapTO aKIEHTYBA-
TH yBAr'Y Ha TAKUX 03HAKAX 3TJ[AHAX IOCITYT:
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— a/IMIHICTPATHBHI MIOCITYTY HAJIAI0ThCS 32 3asBOI0 (i3UUHOT a0
FOPUIUYHOT 0COOH;

— a/IMIHICTPATHBHI IOCTYT! HAJAIOTHCS OPraHAMH Ta T0Ca/I0BUMH
ocoami MyOmivHoi aMiHicTpaLi;

— KoH(irypais HafaHH AAMIHICTPATHBHUX TIOCTYT — peai3allis
BIIATHIX TIOBHOBAKEHD;

— (hopMa HaTAHHS — CTICIIABHHUI, OiITiifHO BU3HAYCHAH 3aKOHOM
TIOPSIOK (8/IMiHICTPATHBHA TPOIEYPA);

— PE3YIBTaT aIMIHICTPATHBHOI OCIYTH — PUAHATTS aAMIHICTpa-
THBHOTO aKTY, SIKHM BCTAHOBIIIOIOTBCS, 3MIHIOFOTCS UM TPHITHHSIOTh-
csl paBa Ta 000B’s13kK 0CO0MH;

— HaJIaHH a/IMIHICTPATHBHAUX MOCTYT CTIPAMOBAHE HA Peai3allito
hisnuHIMI 200 FOPUIMYHIME 0cO0AMH HANIEKHHX iM TpaB Ta BHKO-
HAHHA [OKJIAICHIX HA HUX 000B’ A3KIB.

Bucnoskn. Ha mincrasi BUKIafeHOro BOAYaeThes, L0 MMij aj-
MIHICTPATHBHOIO TIOCIYTOK) MOKHA POSIISIATH (OPMY CEpBICHOI
TISIBHOCTI OPTaHiB Ta MOCATOBHX 0Ci0 MyONiuHOi aMiHiCTpaTIii, TKa
3JIHCHIOETBCS Y BU3HAYCHOMY 3aKOHOM TOPS/IKY, CIIPSMOBAHA Ha 3a-
Oe3reyeHHs YMOB JUIS HANEKHOI peanizanii cy0 eKTHBHHX IpaB Ta
OXOPOHIOBAHUX 3KOHOM iHTEPECIB, BAKOHAHHS 000B’3KIB 0CO0H, 1110
3IHCHIOETBCS 32 3a5BOI0 TAKOi 0COOH, PE3YMBTATOM SKOi € IPHIHATTS
aIMIHICTPATHBHOTO aKTY.

Pasom i3 THM agMiHICTpaTHBHY MOCIYTY MOKHA BH3HAYMTH i Y
TIMPOKOMY PO3YMIHHI, K THCTHTYT aIMIHICTPATHBHOTO TPaBa, SKHMii
Peryiioe MPaBOBITHOCHHH, 110 BHHHMKAIOTh HA TI/ICTABI iHIIiaTHBH
TIPHBATHOI 0COOM MO0 peamisaii if cy0’ eKTHBHUX TPaB i BUKOHAH-
H HEt0 000B’3KIB Y MEeKaxX ajIMiHICTPATHBHOI TIPOLIETYPH 3ifiCHEH-
HS BIITOBITHIX BIAJHIX ITOBHOBAKEHB CYO €KTOM HaJ[aHHS TAKOi 10~
CITyTH, PE3YJIBTATOM SKOi € TIPUHHATTS /IMIHICTPATHBHOTO aKTY.
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Jleuenko A. B. [loHsiTisi M NPU3HAKH A IMHHHCTPATHB-
HBIX YCJIYI': COBPEMEHHbII B3IUIsII HA HAy4YHbIe IHCKYCCHH

AnHoTanusi. B crarbe Ha OCHOBaHWMM aHallM3a MHOTO-
YHCJIEHHBIX MHEHUH YYeHBIX-aIMUHHCTPATUBUCTOB (GopMy-
JUpYETCs TOHATHE U NMPHU3HAKU aJMHUHUCTPATUBHBIX yCIyT. B
CTaThe aKLUEHTUPYETCS BHUMAHHE HA TOM, YTO IJIaBHOH 3aja-
yeil HOBOW aIMUHHUCTPATUBHO-IIPABOBOM JOKTPHUHBI SIBISETCA
obecrieyeHre HapPaBIeHHOCTH aIMHHUCTPATHBHOTO TIpaBa Ha
HPUOPUTET IPpaB PU3NIECKUX U IOPUANUECKUX JIULI, o0ecreye-
HHUE COOIIOACHUSI KOHCTUTYLIMOHHBIX MPUHIIMIIOB BO BeeX 0e3
UCKJIIOYEeHUsI cepax OOLIEeCTBEHHOH JKU3HU M OKOHYATEIIb-
HBIH OTKa3 OT YCTapeBIIUX JJOI'M COBETCKOTO aIMUHUCTPATUB-
HOTO TIpaBa, OBUIO OPHUEHTHPOBAHO, TIPEXKIE BCETO, Ha YIOB-
JIETBOpEHHE MOTPEOHOCTEH TocynapcTBa.

KuroueBble cioBa: agMUHHCTpaTHBHAs INpolLEaypa, aj-
MUHHUCTPATHBHAS YCIIyTa, aJMUHUCTPATUBHBIN Ipolece, Iy-
OnMYHOE aIMUHUACTPUPOBAHUE.

Levchenko A. The concepts and features of administra-
tive services: a modern view of scientific debate

Summary. In an article on analysis of multiple thoughts by
scientists of administrative law formulated concept and features
of administrative services. The article focused on fact that because
main task of new administrative-legal doctrine is to ensure focus of
administrative law on priority rights of individuals and businesses,
ensuring compliance with constitutional principles in all spheres of
public life and ultimate rejection of old dogmas of Soviet adminis-
trative law, which was focused primarily on meeting needs of state.

Key words: administrative procedure, administrative
service, administrative process, public administration.
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