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ITOHATTHA «'POMAJICBRE MICLLE»
B HAVII AAIMIHICTPATHUBHOI'O IIPABA

Anoranis. CtarTs NMPUCBSYCHA HAYKOBOMY II3HAHHIO Ta
0OI'PYHTYBaHHIO CyYaCHHUX JIOCII/PKeHb Y HAYI[l aJIMIHICTpaTHB-
HOTO IpaBa 3 METOI0 BU3HAYEHHS TIOHATTS «TPOMAIICBKE MiCIIe».

Ki1ro4oBi cjioBa: aMiHICTpaTUBHE MPABO, a/IMiHICTPATHBHI
MPaBOTIOPYIIIEHHST, POMA/ICHKE MiCIle, POMAICHKUI TTOPSIIOK.

MocranoBka npodsemu. [Iporiec y1ockoHaNeHHs ajMiHICTpa-
THBHOTO 3aKOHOZIABCTBA YKpAiHK POSTIOUHHACTECS 13 CHCTEMATH3A-
W4ii PI3HOTO POy MPABOBHX HOPM, 110, TAK 4H IHAKLIIE, 3AKPITTIOIOTH
1 PeryIioIoTh BiHOCHHH MIX I0DH/IHYHO HEPIBHHM CTOPOHAMH, 3
of1HOT0 OOKY, Cy0’€KTaMKl BIAJHUX MOBHOBAKEHD, SIKI BUPAKAIOTH
BOJIFO ¥ IHTEpECH JepiKaBH, 3 1HIOT0 — (hi3HYHUME 0cobamH, K
HAJTIEH] KOMIITEKCOM IOPHIMYHAX TIpaB Ta 000B’s3KiB. L[imkom
OYEBIJIHO, IO CaME MPOLEC CTPYKTYPH3ALI, 00’ € THAHES B €JHY
CKIAIHY CHCTEMY aIMIHICTPATHBHOTO 3aKOHOJABCTBA {HCICHHO!
KITbKOCTI HOPMATHBHO-TPABOBHX aKTiB OYB 3yMOBJICHHH PUIHAT-
TSM HE3aNeKHOCTI YKpaiH it HeoOXi/IHICTIO MPHBEIEHHS IMX aKTiB
Y BiIMOBIHICTb 13 0CHOBOMIONOKHIMH 3acaaMH, 3aKPIIICHUMHU B
Koncruryuii YKpa'l'HH TaKuX AK ryMaHi3M CHpaBCZ[JII/IBiCTL, po30y-
J10BA IEMOKPATHYHOT, COLiabHO, HpaBOBOI JepKaBH.

[lomik TONOBHMX HAmpsMiB 3HifCHEHHA cucTeMaTusauil i
YAOCKOHAJICHHS aJMiHICTPAaTHBHOTO 3aKOHOJABCTBA YilIbHE MiCIe
TOCiZIa€ CTBOPEHHS €MHOTO TIOHATIHHO-KATEropiabHOTO amapary,
IO CIPUATHME OJIHAKOBOMY SK MPABOPO3YMIHHIO, TaK i TMpaBo3a-
CTOCYBAHHIO OpraHaMu JEp)KaBHOI BIaJH Ta iXHIMH MOCAJOBUMH
ocobamn B mporieci peanizanii BIaHuX TOBHOBAXEHD 13 MPUBOLY
BUKOHAHHS (YHKL IepKaBH.

Cepen TIOHATIHHO-KAaTeropianbHOTO arapary HayKd ajMiHi-
CTPAaTHBHOTO MpaBa 0cobmiBe MicLe nocizae mpobnema BU3HAYCH-
HSl TIOHATTS «TPOMAJIChKe Micue». Y CydacHHX yMOBax CTaH Tpo-
MAJICBKOTO TIOPSJIKY B JIepiKaBi, piBeHb 3a0€3MeueHHs 3aKOHHOCTI,
a TAKOK Peajtizailis KOHCTHTYIINHIX TIONOKEHD MO0 YTBEPIKEH-
H if 3a0e3MeUeHHs IPaB i CBOOON JFOMMHI 3aTeKUTh BiJl 3HATHOI
KITBKOCTI PI3HOTO pofy (hakTopiB, SKi BINMBAIOTH Ha CTYMiHb 3a-
0e3neyeHHs IPaBOIOPSIKY, TPH YOMY TIPIOPHTETHAM HATPSMOM Ha
JIOBT'T POKH 3aTHIIAETCS 3a0€3MeUeHHS HaleKHOTO PiBHS O€3MeKH,
3aKOHHHUX 1HTEPECIB MOAUHH Ta TPOMA/ITHUHA.

Sk cBiuaTh CTATUCTHYHI JIaHi, KUTbKICTh aAMIHICTPATUBHKX 1
KPUMIHATBHIX MPABONOPYLICHD YYHHAIOTLCS B TPOMAACHKUX Mic-
LX, 10 BUPAXKAE HE JIHMIIE IXHIO BUIOBY HAJNEXKHICTb, @ if BUCOKY
JMHAMIKY BUMHIOBAHHX IPABOTIOPYILICHS.

3riHoO 3i CTATHCTHYHAX MaHWX JlepkaBHOi CIyKOW cTatiic-
THKH YKpaiHH, Bif0yBAEThCA MOCTYMOBE 3MEHIIEHHS KITBKOCTI
/IMIHICTPATHBHUX [PABOMIOPYIIEHb, YINHIOBAHUX Y IPOMA/ICHKHX
MiCIIfIX, TIpOTe iXHS MATOMA Bara BCE 3K CTAHOBUTH 3HAYHUIL Bifl-
COTOK BiJI 3aralbHOi KiIbKOCTI BUMHIOBAHUX MPABONOPYIIEHb, 1110
TITBEPIKYETHCS KUTBKICTIO a/IMIHICTPAaTHBHUX MPABOLOPYILEHD,
YUMHIOBAHUX Y TPOMAJCHKUX MicLsx, a came: 3a 2010 p. — 932 643,
322011 p. - 866 278, 3a 2012 p. - 542 115,32 2013 p. - 505 835, y
CePEIHBOMY 33 aHAITI30BAHHI NIEPIOX KITbKICT A/IMIHICTATHBHIX
TPABONOPYILIECHb, YUMHEHNX Y TPOMAJCHKUX MICLSX, CTAHOBUTb

ommsbko 12-12,5% B 3aranbHoT KiNbKOCTI IPABOTIOPYILIEHD, Y4~
HEHHX Ha TePUTOPIi Yipainu (1].

[porinesa cuTyaiis CHOCTEPITA€TECA 3 YIHHCHHAM Y rpo-
MajChKIX MICIUIX KPHMIHAIBHAX NPABOMIOPYIICHD. 32 JaHHMH
cratueTiaHof 3BitHOCTI MiHicTepcTBa BHYTpimHiX cripas Ykpai-
HH, 3 2009 p. BiOyBaeThes 301MBIIEHHS KiTBKOCTI 3apeeCTPOBAHNX
3JI0YHHIB, YIMHEHHUX Y TpoMauchkux micrpix: 2009 p. — 58 013,
2010 p. — 71 481, 2011 p. — 94 632, cranom Ha 20 mHucTOmaza
2012 p.—880282]. Posnouunarouw i3 20 mucromama 2012 p., BesieH-
HSI CTaTUCTHKH IOJI0 KITBKOCTI 3aPEECTPOBAHUX 3IIOUMHIB Y TPOMa/I-
CBKHX MICISX MOK/MaJeHo Ha [eHepanbhy mpokyparypy Ykpainm,
K00 c(opmynboBano Taki jgami: 2013 p. — 109 688, 2014 p. —
11 873, cranom Ha xoBrens 2015 p. — 78 305 [3].

Omke, MOKHA KOHCTATYBAaTH 3HAYHUI TPUPICT KPUMIHATBHIX
TPABONOPYILIEHD, YUHHIOBAHUX Y TPOMAICHKUX MICLX, IPH YOMY
JIOCTaTHBO TOKA30BO, IO B CEPENHBOMY 33 aHAJI30BAHMII TEPiON
65% KpUMIHANBHUX TPABOTIOPYIICHD, YUMHEHAX Y IPOMAJCHKUX
MICIIfIX, CTAHOBWIIM TIOCSTAHHS Ha BYIHISX, MAi/IaHaX, y mapkax,
CKBEpAX, MICISIX IPOMAJICBKOTO XapuyBaHHS, BOK3aaX, po3BaKalb-
HUX 3aK71a/1ax.

[lopiBrioioun crarucTHuHI 1aHi, BAPTO 30CEPEANTH yBary Ha
TOMY, 11(0 HEOOXIZHICTS BH3HAYCHHA IOHATTA (TPOMAJICHKE Micie»
3yMOBIICHA HE JIHILIE BENMKOIO KUIBKICTIO BYMHIOBAHHX ajIMiHicTpa-
TUBHHX TPABONOPYIIEHb Y TPOMAJCHKUX MiCISX Ta iXHBOIO MUTO-
MOIO Baroro, a i 3HAYHOI0 KUMBKICTIO BIMHIOBAHUX KPHMIHABHIX
TIPABOTIOPYIIEHD 1 iX MOCTYIIOBHM 30iMBIICHHSM, IO CBITYHTH i
TIPO CTIITbHE 3aBIAHHS HAyKH a/IMiHICTPATHBHOIO Ta KPUMIHATBHO-
TO TpaBa.

JlocTiKeHHIO TOHATTS «TPOMAJICbKe MICIe» Y BITYH3HSHIM
HAYKOBIH JiTepaTypi MPUJIIEHO yBAry B HAyKOBHX MPALAX JIEIKHX
yuennx, a came: O.M. bannypxu, P.A. Kantoxuoro, M.B. Jlommiis-
xoro, JI.B. Ilerposa, B.K. lkapymn, O.H. Spmuia ta inmmx, ane
HAYKOBI IOCTIKEHHS Malli, SIK NPaBHJI0, OXHOACTIEKTHHH aHali3,
110 1I0TPeOY€ KOMILIEKCHOT0 TEOPETHUYHOTO i MPUKIAAHOTO HAyKo-
BOTO BUPIMICHHS.

Came TOMy MeTOI0 CTATTi € Ti3HAHHA Ta 0OTPYHTYBAHHS IIIIS-
XOM CHCTEMaTH3aIlli OCTAHHIX HAYKOBHX JOCITIMKEHb 3 METOK) BH-
3HAYEHHS TIOHATTS «IPOMAJICHKE MicIe).

Buknan ocHoBHoOro Marepiaiy nociimkennsi. HeoOxinnicts
3’CYBaHHS CYTHOCTI TIOHATTA «IPOMAJChKe Miciiey Habynma akty-
anpHOCTI MounHar4n 3 60-x pp. XX CT. y 383Ky 3 po3po0KOK0 10~
HATTS TPOMAJICBKOTO TOPSIKY: TIEpIIE CTaN0 BU3HAYAIBHOKO O3HA-
Koto ipyroro [4, ¢. 120]. Ha gymxy H.®. Ky3HewoBoi, rpomajcbkuit
TOPSZIOK — TI¢ 3aKPIIUICHAHN Y HOpMax TpaBa if MOpaJti TIeBHUH T10-
PAOK BITHOCHH Y TPOMAJICHKIX MicIIsX [3, ¢. 3].

BusHaueHHs rpoMajIChKUX MiCIlb MICTUTBCS B JIEIKHX HOpMa-
THBHO-TIPABOBUX aKTaxX YKpaiHH, IPH 4OMY B O1TBIIOCTI HOPM came
KPUMIHATIBHOTO TpaBa, a He ajMiHicTpaTBHOTO. Hexonikom, skuit
CIOCTEPIraeThes, € Te, M0 KOTHIM Cy0’eKTOM HOPMOTBOPUOCT He
HABOIMTHCS BU3HAYCHHS CAMOTO TIOHATTA, & JHIIE NIePepaxoBYOTh-
Cs EIIEMEHTH, SKi BXOLATH 710 CKJIay BKA3aHOTO TEPMiHa.

160



ISSN 2307-1745 HaykoBuii BicHUK MiXHapoAHOTO rymaHiTapHoro yHieepcutety. Cep.: FOpucnpyaeHuis. 2015 Ne 17 tom 1

Y 543 cr 13 3axony Ypainm «lIpo yqacts rpomazss
B OXOpOHI TPOMaJICBKOTO TopAKY I Jlep/KaBHOTO KOPIOHY» BiJ
22.06.2002 p. maeThes OpiEHTOBHHMIA TEPeNiK rPOMAICHKUX MicIib,
0 SKUX 3apaxoBaHO KiIyOW, KIHOTEATpH, CTajioHH Ta iHmi [6].
IIpote croBocroNyYeHHS «Ta IHIID HE HATAE MOKIMBOCTI cTBep-
JUKYBATH TIPO BIYEPIIHICTS yKasaHoro TIEPENiKY, a OTIkKE, 32 CBOIM
3MIiCTOM MICTHTb TIOBEPXOBHI{ aHAII3.

V cr. 1 3akony Yxpaimu «IIpo 3axou om0 momneperkeHns Ta
3MEHINEHHS BKUBAHHS TIOTFOHOBHX BHPOOIB 1 {X MIKILTHBOTO BILTH-
BY Ha 370poB’s HaceneHHs» Bix 22.09.2005 p. HABOIUTHCS BU3HA-
YEHHS TIOHATTS «TPOMAJIChKE Micle» SK YacTHHA (YacTHHHU) Oyb-
sIKoi OY/IiBI, CIOPY/H, SKa IOCTYIHA 200 BiAKpHTA [T HACEIEHHS
BIIBHO, UM 32 3aMPOLICHHSM, a00 3a IUIaTy, NOCTIHHO, IEPIOINIHO
abo yac BiJi 4acy, y TOMy YHCIi TTijT 311, @ TAKOX IiJI3EMHI Iepexo-
I, cTajiond [7].

Haseyiene Bi3HaueHHS MiCTHTh HWU3KY HENOMIKiB, HacaMIepes
HOro KOHCTPYKIIisS BKITIOUAE PI3HOTIOPSIKOBI KaTeropii: 1) Teputo-
pianbHy TUCTOKAIIF0 MOMKITHBHX TPOMAJCHKHX MiCIb, 0OMEKEHHX
T TEpUTOpiEto OB, CIOPY/H UM iXHIMH YacTHHAMH; 2) niepi-
O/IMYHICTh BUKOPUCTAHHS TPOMAJICBKUX MICIIb; 3) HENIOBHMIA OpieH-
TOBHHUI TIEPEJTiK TAKKMX MiCIlb; 4) 32 TAKOTO MIIXOJY JI0 KaTeropii rpo-
MAJICBKHX MiCIlb O€3ITiJICTABHO HE MOTPAILIAOTh BIIKPUTI YACTHHH
TEpUTOPi], IPU3HAYEH] IS CITBHOTO BUKOPUCTAHHS HEBU3HAYCHHM
KOMOM 0ci0, HAMPHKIIAJ, Taki, o BU3Ha4YeHi B [HCTpyKIii mpo €~
HUi OOMIK 3MOYHHIB, 30KpeMa BYITHIIL, TUIOMI, CKBEPH, JOPOTH.

BoxHouac Sk TpoMajichKi MOXYTb BH3HABATHCS MICI[A 3aTajib-
HOTO KOPHCTYBAHHA B OYTMHKAX (CXOMH, CXOMOBI KITITHHH, TOPHIIA,
TiABam, i(TH), Mo HacTpasxi He € TakumH [4, ¢. 120-121].

Tepmin «rpomajicbke Mictien 3yctpivaethest B Komexci Vkpa-
iHM Tpo aaMiHicTpatuBHI TpaBomopymenHs (zami — KYmAll),
OibILe TOTO, FPOMA/ICHKE MiCIe BH3HAYAETBCA SK 000B’S3K0Ba 03-
Haka 00’€KTUBHOI CTOPOHU KOHKPETHUX MPABOMOPYIICHD, & CaME:
ct. 173 (npibue XynirancTBo, T00TO HELEH3YpHa Jaiika B rpoMaj-
CBKHX MICISX, 00pa3iBe YiIISHHS 10 TPOMAJIAH Ta iHIII MOAi0Hi
i, IO TOPYIIYFOTH TPOMA/ICHKHIL TIOPAIOK 1 CTIOKIH TPOMAJISH); CT.
178 (po3nmBaHHS THBA, ATKOTONBHNX, C1a00ANKOTONBHIX HATIOIB
y 3a00pOHEHNX 3aKOHOM MiCIfX a00 T0ABA Y TPOMAICHKIX MICIAX
y I’ ssHOMY BUIIA/); 4. 3 cT. 181 (BOPOKIHHS B TPOMAJCHKHX Mic-
1sX); cT. 182 (mopyIeHHst BUMOT 3aKOHOAABYMX Ta THIIMX HOpMa-
THBHO-TIPABOBUX AKTIB WIOJ0 3aXMCTY HACEIICHHS BiJ[ IIKiTUBOTO
BILIMBY [IyMY Y [IPABUJI JIOJEPKAHHS THIII B HACENEHHX MyHKTAX
i rpoMazicbkuX Mictsx) [8], ToOTO TpoMajICchKe MiCIe XapaKTepu3y-
€ThCA SIK MICIE BYMHEHHS a/IMiHICTPATHBHOTO MIPABOMIOPYIIIEHHS Ta
TiTsArae 0008’ BKOBOMY J10Ka3yBaHHIO.

XapakTepu3yloun TpOMaChKi MiCIls, HAYKOBIII HA3MBATH Pi3Hi
iCTOTHI 03HAKH, 1O BiT0OPaKAIOTH MPEAMETHHI 3MICT ITBOTO TI0-
HATTS. Pa30M i3 THM BH3HAYATEHOK0 03HAKOKO TIOHSTTS «TPOMaJIChKe
MICIIe» HA3MBANACA «CYCILIbHA 3HAYYIIICTB» JUIS 3a/I0BOJCHHS
KYJIBTYPHHUX, 11CONOTIUHUX, TONITHYHUX, ECTETHIHMX, CKOHOMIY-
HUX Ta IHIIMX iHTEpeciB Oararhox Jrozeit [9, ¢. 44]; «nyOniunicTh
TPOMAJICBKHX MiCLIb», 10 Mepe0adae BUTbHAIT JOCTYI 11X CHiNbHE
BUKOPUCTAHHS HEOOMEKEHO0 KibKicTo Jozeit [ 10, c. 56].

H.®. Kyszemosa posrsana rpoMachKii OpSIOK SK 3aKpi-
TUTeHHH Y HOPMax MpaBa i Mopalti eBHUH MOPSIOK BiTHOCHH Y IPO-
MAJICBKHX MicIiix [, ¢. 170].

[omibHi 3a 3MICTOM BHCTOBIIOBAHHS MICTATHCA # Y Mparx
IHIIAX HAyKOBIIB, /¢ 3 TPOMAICHKAMU MICIMH TIOB’SI3yBATOCS
BUHMKHEHHS TPABOBITHOCHH 3 OXOPOHH IPOMAJICHKOTO TOPSIKY
[11, c. 280].

Ab. Aranos ctBepmkye, mo Oyab-sKi 00’€KTH peanbHOro 4u
TIOTEHIIITHOTO MiClE3HAXOKEHHS (i3MYHUX 0CI0: MapK, CTajlioH,

CKBEP — HATIEHKATH J10 POMA/ICHKIX MICIIb, HABITH 1 B TOH MOMEHT,
KOIM TPOMAJITHI TaM Bl)lcyTHl BAKITHBO, 1110 BOHHU TiIOTETHIHO MO-
KYTh TaM 3HAXOTHUTHCS 1 CTATH BUIAKOBHMH CBIIKaMu 200 Y4acHH-
KaMH TIPOTHTIPABHKX [ii ... y Oymb-sikuit MomenT 106m [12, c. 716)].

[Ipote Te3a MO0 MOKIMBOL BifICYTHOCTI TPOMAJISH Y TPOMal-
CBKOMY MiCIli BUIA€THCS Cl'IipHO}O TaK SK i Yac 3iHCHEH S MpaBo-
TIOPYIIICHHS B TPOMAJICEKOMY MicIi Oye Zy’Ke CKIaZHo, a B ICAKIX
BHTMAJIKAX | HEMOAITHBO pean13yBaTH nonoxerHs ct. 272 KYnAll mpo
3aJTyYCHHS J10 YYACTI Y CTIPaBi MO ajIMiHiCTPATHBHI IIPABOIIOPYIICH-
HsI CBIJIKIB, QUK€ THINI 70Ka3H (KPiM MOKA3aHb CBIJKIB), SIK CBITYUTh
TPaKTHKA, PO3MIALY CIPaB Mpo a/IMIHICTPATHBHI MPABOMOPYLICHHS
T0CJI0BUMH 0CO0aMH MPAKTHYHO HE BHKOPHCTOBYIOTHCA, IO OO~
CepE/IKOBAHO BKA3YE Ha CIIPHICTH L€ TOYKH 30py.

1O.I1. baxpax mizt rpoMazichKHM MICLIEM PO3yMi€ MicIie rpoMaz-
CHKOTO KOPHCTYBAHHS, & TAKOK TIPUMIIIEHHS MiATPUEMCTB, yCTa-
HOB, OpTaHi3alii, fKki 3MICHIOTh 00CTYTOBYBAHHS HACENTEHHS;
TUISOKI, BYJTHIN, TIPUBOK3QJIBHI IO, BOK3QJIH, CTa/[iOHH, iMOIPO-
MH, KiHotearpu Tomo [13, ¢. 131].

OTOTOXKHEHHS MOHATH «TPOMAJICHKE MICIE» Ta «MICIIe TPOMaJI-
CBKOTO KOPUCTYBAHHS», Ha HALIIY YMKY, € HE KOPEKTHHM. 3 METOK)
PO3MEKYBAHHS BKa3aHHX TEPMiHIB MOTPIOHO BUXOZHUTH 3 TOTO, 110
MICIIE TPOMaJICHKOTO KOPHCTYBAHHS — € iTKO BU3HAYCHHUH, Bifl0-
KpeMJieHuid pocTip abo OyiBIs 3aralbHOTO KOPUCTYBAHHS, SKa
HAJIA€TBCS 0C001 Ha TIEBHHH CTPOK JUTA 3a37aNerib YCTAHOBIEHUX
mieit. ToOTo, yKa3aHe MOHATTS € JEM0 BYKYHM, HiK TPOMAJChKe
MiCIie, X04a i TICHO 3 HEM II0B’I3aHE.

®.€. KononTaeBchkHil TPOTIOHYE PO3YMITH TIiff TPOMAICHKIM
TIOPSZIKOM CHCTEMY CYCILTbHUX BITHOCHH, 1110 BUHUKAIOTH Ta ICHY-
10Th 371e0LIBIION0 B TPOMAJIChKUX Micisix. Taka cucTeMa, Ha Horo
JMKY, TPYHTY€EThCS HA JOTPUMAHHI HOPM TpaBa i IHIIMX COIli-
allbHUX HOPM, CTIPAMOBAHNX Ha 3a0€3MeUeHHs 0COOMCTOl Oe3neku
TPOMaIAH Ta IPOMAZICBKO] OC3IIEKH, CTBOCHHS CIPUSATIHBHX YMOB
U1 HOPMAJIBHOTO (byHKuloHyBaHHﬂ T IMPHEMCTB, YCTAHOB, Opra-
HI3aLii | TPOMAZICEKAX Opramisaiiil. Take MOHATTA rPOMAICHKOTO
TIOPSAIKY BIAMOBIAE MOTpeOaM CTBOPEHHS HOPMATHBHHX TIPABOBHX
YMOB JUIsl TIpAIli Ta BiIMOYMHKY JIIOJICH, OCHOBAHMX Ha J0TPUMAHHI
TpaB i CBOOO JIFOIMHM Ta IPOMAJISHMHA, TI0Ba3i 10 iXHBOI YecTi,
riiHOCTI, couianbHol Mopai [14, ¢. 9]. Ipomajchkuit mopsok —
YpEry/Ib0BaHA MPABOBUMH I IHIIMMHU COLIANbHUMU HOPMAMH CH-
cTeMa CyCHiJlLHI/IX BITHOCHH, 1110 3a6e3neqye 34XHCT TIPaB i cBobox
TPOMajiiH, IXHE KHTTH 1 370pOB’s, mosary o qecTi i JMOAChKOT
TZIHOCTI, IOTPHMAHHS HOPM CycriibHOT Mopani. Crierndiky rpo-
MaJICHKOTO TOPS/IKY CTAHOBIIATH MEPEBAKHO BITHOCHHH, IO BUHH-
KAalOTh 1 PO3BUBAIOTHCA B TPOMAJICHKHX MICI[AX, JI0 SKMX HANEKATh
HacaMIIepe;| MiCIls CTIUTBHOTO TPOKUBAHHSA, TIPAIli, BIIOIHHKY, a
TAKOX CIITKYBAHHS JEOEH, 3 METOI0 3aI0BOIEHHS Pi3HOMAHITHIX
KutTeBUX motped [15, c. 632]. OxopoHa rpoMajChKOrO MOPSIKY
3IICHIOETHCS 3 METOKO 3amO0iraHHs MPABONOPYIICHHSM, BiTHOB-
JICHHS MIOPYIIEHNX TPaB i MPUTATHEHHS TPABONIOPYIIHAKIB J10 Bijl-
ToBizanbHoCTi [16, ¢. 226-227].

Y mpoteci aIMiHICTPaTHBHO-IIPABOBOTO PETYMIOBAHHS TEPMiH
«TPOMAJICBKI MiCIIs» BUKOPHCTOBYEThCA JUIs POCTOPOBOTO BH3HA-
YEHHS TEPUTOPIi BUHUKHEHHS Ta Jii MPaBOBITHOCHH, IO CTAHOB-
IATH 3MICT TPOMAICEKOT0 MOPSKY, AKAI € CKIAT0BOIO MPABoMO-
psnky B jepikasi. Tox rpOMaacm MICIISl BU3HAYAKOTh 5K 00 €KT
aI[MlHICTpaTI/IBHO 1IPaBOBOI OXOPOHH, IPOTE IPOMAICEKII TOPAOK
OXOPOHSETHCS 1 KPUMIHATLHO-TPABOBAMH 3ac00aMi, TOOTO MOXe
BU3HAYATUCS 00’ €KTOM 1 KPUMIHAIILHO-IPABOBOT OXOPOHH.

Orxe, MOXKHA CTBEPIUKYBATH, 1[0 TONOBHOK) 0COONMBICTIO, KA
TIPOCTEKYEThCSA B HAYKOBHX TPAIX YUCHUX, € T, IO IPOMAJIChKe
MiCIe — e TepUTOpis, AKa BUKOPHCTOBYETHCA IS 33I0BONCHHS
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TEBHHX COI[AbHAX TMOTPED (BIAMOYMHKY, POOOTH, MEpecyBaHHs)
Ta € BUIbHOIO Y BUKOPHCTAHHI /151 HEOOMEKEHOT0 Kona 0ci0, To6To
Mae myOmiyHuil XapakTep.

Came o3HaKa myOMYHOCTI /€ 3MOTY CTBEPIKYBATH, LIO IPO-
MaJICBKUM MiCIleM MOke OyTH JIHIIIe TEPUTOPIs HeBI/Ip06HI/I'{OF0 i
HEKATI0BOTO NpH3HadeHHs. HaneiKHicTh TepHTOpIi 10 BKA3AHHX 03-
HAK CBIIHTH PO Ti BUTGHHIA 0CTYII | BUHHKHCHHS TIPABOBIIHOCHH
13 OXOPOHH TPOMAJICBKOIO MOPALKY, HA BIIMIHY Bl TEPUTOPIT JKUT-
JIOBOTO TIPU3HAYCHHS, HAJIAHHS JOCTYITY JI0 SKOi BIHCHIOEThCS Ha
TIi/ICTABI PIlLICHHS, 3TOM BIACHUKA YH YTIOBHOBAKEHOI HUIM 0COOM.

[3 HaBeneHMX MO3MLIN YYEHNX IIOAO TPaBOBOI MPUPOIH TPo-
MaJICBKOTO TIOPSKY BHIUIMBAE, 10 TPOMAJIChKE Miclle € BU3HAYaITb-
HOIO 03HAKOKO MOHSATTS «TPOMaCBKHI OPAIOK» 1 HOro MpocTOpo-
BOIO OCHOBOIO, @ OT’KE, YKa3aHi MOHATTA HE MOKYTb BU3HABATHCS
K TOTOXHI, TPOTE € B3AEMO3ANEKHUMH Ta B3AEMO3YMOBICHUMH.
['poMajCcEKHiA TIOPANOK CBIiTYMTH MO TEBHHUHA CTaH pedeH, 30Kpe-
Ma TIPO HAsBHICTh TAKHX CYCTIIBHAX BITHOCHH, JIe 3a0€3MeUyeThes
3aXHUCT TPaB 1 CBOOO]T JIOUHH Ta TPOMAJITHIHA, TOTPUMAHHS HOPM
CYCIILIBHOI MOpAJT, IPHITHCIB IPABOBHX HOPM i CTYTICHS iX peari3a-
11ii B rpoMajicbkoMy MicIii. [ poMazichke Miclie BKa3ye Ha KOHKPETHY
TEPUTOPII0, JI¢ 3a3HAUCHUI CTaH pedell iCHye Ta 3a0e3MedyeThes
3aX0JaMH JIEPXKABHOTO TIPHMYCY.

Ormxe, HaBelEHI MO3ULT BUCHHUX MIOAO BU3HAYEHHS MPABOBOI
TIPUPOI TIOHATTS «TPOMAJICBKE MicLie» Ta HOTo B3a€MO3B 3Ky i3
KaTeropieto «rpoMazCbKuii MOps0K» JAK0Th 3MOTY CHOPMYTIOBATH
TaKi 03HaKH:

1) Tpomanmchke MiCIe XapaKTePU3YETHCSA TEPUTOPIATHHOI
BU3HAYEHICTIO, TOOTO TEPUTOPIEI0, Y MEXKaX AKOi 3MIMCHIOETBCS
JIepKaBHE PETYTIOBAHHS CYCIUIbHEX BITHOCHH 3 METOK) OXOPOHH
TPOMAJICHKOTO MOPAIKY, IO TAPAHTYEThCA 3aXONAMH JCPHKABHOTO
mpiMycy. 3ale3meueHns peanisanii MPUHIUIIB TOBATH JI0 KUTTS
1 3710pOBs IIHOTHHH Ta TPOMA/IAHHHA, MUPHOTO CITBAKHUTTA, AOTPH-
MaHHS ifiell CyCITTbHOT MOpasii Ha OCHOBHI 10OPOBLTBHOTO BUKO-
HAHHS BKa3aHUX 3araibHO(IIOCO(CHKEX MONOKEHb € O3HAKAMH
COIIATbHOI, TIPABOBOI JIEpkaBH i 3a0€3MeuyeThest 32 OMOMOTOI0
3aX0JIiB aIMIHICTPATHBHO-TIPABOBOTO TIPHMYCY;

2) rpoMaicbke MicIie BUKOPHCTOBYETCA 3 METOI0 33/I0BONICHHS
KYIBTYPHHUX, 1CONOTIYHUX, TONITHYHUX, CCTETHIHHX, CKOHOMIY-
HUX N0TPEO JMOTUHH Ta TPOMaISHIHA, TOOTO THX MOTpPeD, sKi Ma-
H0Th 3HAYEHHS JITIsl IIUPOKOTO Kola 0ci0. CIpaBe/HBO0 BUAEThCS
JlyMKa TpO T€, 10 TPOMaZChKi MICI BIIIrpatoTh iCTOTHY poiib Y
JKUTTEISITBHOCTI CYCITTBCTBA 1 OKPEMO B3ATOT MOXMHH SK KIHOUO-
BOTO €JIEMEHTa COIiyMy. 3a GimoCcOPCHKOTO TiX0y MOKHA CTBEp-
JUKYBATH 110, COIianbHe OyTTA MIOTHHH, ii epeOyBaHHS B TpOMaji-
CHKHX MICIIX (BIIBIXYBAHHS KYTHTYPHO-MACOBHX, PO3BAKAILHIX
3aXOfIiB; TIPOTYNAHKM TIO BYIHI, OymbBapy, Mapky) CTaHOBIATH
OJIHY 3 OCHOB i iCHYBaHHI, TOOTO (PaKTHUHO KOKEH TPOMAJISHUH 3
METOI0 33/I0BOJIEHHS Ta/a00 peanizalii cBoiX pi3HUX BHYTPIIIHIX i
30BHIIIHIX OTPED € YIACHUKOM CYCIIIBHUX BITHOCHH, 1[0 CKIIajia-
IOTBCS B TPOMAJICHKUX MiCLISIX;

3) ynpaBniHHA TPOMajCKMMHI MICUAMH Ta MiATPUMAHHS iX
y HANGKHOMY CTaHi, BU3HAYCHHA X TEPENiKy 3MiHCHIOEThCS Bifl-
TOBIJIHOIO TEPUTOPIANBHOI TPOMALOI0 — CUIBCHKOIO, CENMIIHOIO,
MICBKOI0 Pajioro;

4) rpoMajchKe Mictie € MyOTITHEM 1 3HAXOTUTECS Y BUTBHOMY
JOCTYMI JUIs HEOOMEKEHOTO KoMa 0ci0, He3aleKHO Bil COIiab-
HO, rpyHOBo'l' YH {HIOT HATIGKHOCTI i 03 OyIb-SKuX CHeHiaJIBHI/IX
J103BOIIIB, POTE Y BHIIA/IKAX, YCTAHOBICHHX 3aKOHOM, MOKIIMBICTS
3HAXOJHTHCH | BHKODHCTOBYBATH TPOMajChKi MiCLs MOKe OyTi
oOMeskeHa (HampuKiaj, y pasi OroJOWEHHs B JepikaBi BOEHHOO
CTaHy Ta 3alpOBAKEHHS KOMEHJIAHTCHKOTO yacy, HaOpaHHs 3a-

KOHHOTO PillleHHs CyIy MOA0 3a00pOHM MPOBEACHHS MITHHTY YH
300piB). YkasaHa O3HAKa HAJA€ MOXJIMBICTh CTBEDIKYBATH, IO
TPOMAZCHKUM MicLieM MO3Ke OYTH JIHILIe TEPUTOPist HEBUPOOHHUOro
il HOXUTIOBOTO MPHU3HAYEHHS, OCKUTBKH TEPUTOpii BUPOOHIUOTO
Y {HIIOTO MPU3HAYCHHS, K TMPABHIO, 3HAXOMATHCS B MPUBATHIH
BIACHOCTI Ta MOTPEOYIOTH 3TOMH JI0 iX JOCTYTY Bifi BIACHAKA 4K
YTOBHOBAKEHOI HUM 0co0m. [IpwBaTHa un BUpoOHIIA cepa KHT-
T4 € BITOKPEMJIEHOFO BiT CYCITINBCTBA i HE MICTHTh TyOMIYHKX iH-
TepeciB, a OTKe, Y BKA3aHUX chepax He BUHUKAIOTH 1 BIIHOCHHHY i3
OXOPOHHU I'POMAJICEKOTO TOPS/IKY;

S) y BUmAJKax, YCTAHOBIEHHX 3aKOHOM, TPOMAJChKe Micle
BH3HAYAETBCS K 000B’S3K0BA O3HAKA 00 €KTHBHOI CTOPOHM KOH-
KPETHHX [PABOTIOPYIIEHD i TiUIATae 000B’ 13KOBOMY JI0Ka3yBAHHIO
(Hampuknap, ct. ct. 173, 178, 4. 3 ct. 181, ct. 182 KYnAIl).

3 ypaxyBaHHAM BHCBITIEHHX O3HAK IPOTIOHYEMO aBTOPCHKE
BI3HAYECHHS TOHATTS «TPOMAJICBKE MiCIle» — 1€ BUTbHA B JTOCTYITI
HEOOMEKEHOMY KOy 0Ci0 TepuTOpis HEXHTIOBOTO Ta HEBHPOO-
HUYOTO TPH3HAYCHHS, KA BUKOPHCTOBYETHCS VIS 3aI0BOJICHHS
0co0HCTHX TOTPEO, Y Mekax fKOT 3IIHCHIOEThCS AepiKaBHE pery-
JIOBAHHS CYCIILIBHUX BiTHOCHH 3 OXOPOHH TPOMAJICBKOTO TIOPSIIKY.

Bucnosku. Ockinbku rpomMajichke Mictie € cepoto epikaBHo-
TO PETY/IOBAHHS CYCIUTBHUX BITHOCHH 3 METOK) OXOPOHHM TPOMaJi-
CBHKOTO TIOPSZIKY, 00 €KTOM aJIMiHICTPaTHBHO-TIPABOBOI OXOPOHH,
KA TAPAHTYETHCA 3aX0/IAMH aJIMIHICTPATHBHOTO TIPUMYCY, & Y BH-
TaJIKaX, YCTAHOBNEHNX 3aKOHOM, 'POMAJIChKe MicIie € 000B’s3K0-
BOI0 03HAKOIO, KA TTI/IATAE IOKA3YBAHHIO TTi1] 4ac PO3TIALY CTIPABH
TIPO AAMIHICTPATHBHI PABOMOPYIIEHHS, BICYTHICTh BU3HAYCHHS B
a/IMIHICTPATHBHOMY 3aKOHOJABCTBI BKA3aHOTO MOHSATTA A€ 3MOTY
OpraHy i MOCaJioBii 0c00i B MPOIECI MPABO3aCTOCYBAHHS BApit0-
BATU MOHATTAM «TPOMAJICBKE MICIE) 3aJIEXHO BiJl HEOOXITHOCTI BHi-
3HAHHS Y HEBU3HAHHS Miclls TakuM. HeoOXiiHiCTh HOpMATHBHOTO
BU3HAYCHHS TTOHATTS «TPOMAJICBKE MICIIE» € BKPAHl BAXITHBOKO, TIPH
YOMY BBAKAEMO, 10 HANOLIBIIT JONUIBHIM € JOTIOBHEHHS CT. 173
KYnAII mpumiTkor0 3 BU3HAYEHHAM MOHSATTSA «IPOMAJICBKE MiCIIey,
TiJ KAM HEOOXiIHO PO3YMITH BiNBHY B JOCTYII HEOOMEKEHOMY
KOJTy 0Ci0 TEPUTOPit0 HEXKHUTIOBOTO i HEBHPOOHHUOTO TIPH3HAYCH-
Hf, AKa BUKOPHCTOBYETHCS JUIS 33/I0BONEHHS OCOOMCTHX TOTPED,
Y MekKax SIKoi 3MIHCHIOETbCS JepIKABHE PErYITIOBAHHS CYCILTBHIX
BITHOCHH 3 OXOPOHH TPOMAJICEKOTO TOPSIIKY.
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Hanooxo T. FO. IlousiTue «001ecTBEHHOE MECTO» B HA-
yYKe aIMHUHUCTPATHBHOIO MpaBa

AnHoTanus. CTaThs MOCBSIICHA HAYYHOMY MMO3HAHUIO H
000CHOBAaHHIO COBPEMEHHBIX UCCIICIOBAHHIA B HAyKE aJIMUHH-
CTPATHBHOTO MpaBa C LEJbI0 ONpeesieHUs MOHATUS «o0Lie-
CTBEHHOE MECTO».

KaioueBble cj10Ba: aJMUHUCTPATHBHOE MPABO, aJMHHH-
CTpaTUBHBIC MPABOHAPYIIICHUS, OOIECTBEHHOE MECTO, 00IIe-
CTBEHHBI! MOPSAOK.

Nadobko T. The concept of “public place” in the science
of administrative law

Summary. The article is devoted to the justification of sci-
entific knowledge and modern research in the science of ad-
ministrative law for the purpose of the definition of “public
place”.

Key words: administrative law, administrative offenses,
public space, public order.
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