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IOPUJINYHA ITPUPOJIA ATIEJIAIIIMHOTO [TPOBAJI:REHHA
B AIMIHICTPATUBHOMY ITPOLECI YKPAIHN

AnoTanisi. CTaTTIO MPUCBIYESHO JOCIHIIKSHHIO MPaBOBOL
MIPUPOAM ANEISLIHHOTO TPOBAPKEHHS B aIMiHICTPATHBHOMY
CcynourHCTBI YKpainu. 3po0JicHO BHCHOBOK, IO arlelisIiiiHe
MIPOBAKCHHS B a/IMIHICTPaTUBHOMY CYJIOYHHCTBI — 1€ BpETY-
nIpOBaHa HOpMaMu Kozekcy afMiHICTpaTHBHOTO CyIOUYMHCTBA
VYkpainu (akynbTaTHBHA CTa/is aAMiHICTPATHBHOTO CY/IOBOTO
MpoIiecy, SKa CKIAAEThCS 3 MEBHOTO KoJia MPOLECyalbHUX
BiJTHOCHH, 3MICT SIKMX I10B’sI3aHUH 13 IIEPErIsIOM aIMiHICTpa-
THBHUM CYJIOM aNeJAiiHOT IHCTaHLIT CY/JOBOTO PillICHHS, SIKE
He HaOpaJio 3aKOHHOI CHIIN.

KJirouoBi ci1oBa: ajMiHiCTpaTHBHHIN TIpoIiec, aJMiHICTpa-
TUBHE CYIOYMHCTBO, IIPOBA/DKEHHS, AalleJiilis, amnelsmiiHe
MIPOBAKEHHSL.

IToctanoBka mpodaemu. Pearizaris KOHCTHTYIIIIHOTO TpaBa
0co0H Ha CYTOBHH 3aXHCT y YaCTHHI 3a0€3MEUEHHs KacaIiifHoro
OCKap)KEHHS B aAMIHICTPATHBHOMY CYOUMHCTBI 3yMOBNEHA HisiIb-
HICTIO a):[MiHiCTpaTHBHHx cyniB anenﬂuiﬁHol' IHCTaHIT. HepeBipKa
3aKOHHOCTI /i 00TPYHTOBAHOCTI CYI0BHX leIeHI; NPUIAHATHX aTMi-
HlCTpaTHBHI/IMI/I CyIaMHl TIepIIoi IHCTaHLi, 3/IHCHIOETbCS amens-
LIAHAM QIMIHICTPATHBHAM CYAOM y (opMi amensuiiHoro nposa-
JokeHHs. Peanmizaiis amensiifHIM CYOM CBOTO TIPOIIECYaTIBbHOTO
cTaTycy IoB’s3aHa (JAKTHYHO 3 JOf[ATKOBMMH TAPaHTIAMH 3aKOH-
HOCTI B CyIOBOMY a/IMiHiCTPAaTHBHOMY TIPOIIECI, IO CTIPSMOBAHI Ha
3aXHCT TPaB, cB00O (i3WIHEX 0Ci0, IpaB Ta iHTEPECIB IOPHINI-
HHX 0ci0 y myO1i9HO-TIPaBOBUX BiTHOCHHAX.

Y Kopekcei anMiHicTpaTHBHOTO CyfoYMHCTBA YKpaiHu (nami —
KACY) BcTanoBneHo mpeaMeTHY it iHCTaHuiﬁHy Hi)leZ[HiCTI) 1110
J(EpEHLIIOE MPOLCCyanbiy MPaBOCY0’ EKTHICT a}IMlHICTpaTI/IB-
HIX CYZiB. AXMIHICTDATHBHI CYZ ane/AIIHOT IHCTAHLT Teperns-
JAIOTh CYIOBI PIICHHS B NOPSAKY aNCIALIAHO0 MPOBAUKCHHS.
AnensiiiHuil Iepers CyI0BHX PIliCHb € OCHOBHOI (yYHKILI€I0
QJIMIHICTPATHBHKX CY/iB ameNAIliifHOl IHCTAHIIII, a TAKOXK 33ac000M
YCYHEHHS TIOMIIOK, SIKi OyJTH JTOMYIIEHi TIij] 9ac po3IIsmy CTpaBH
QJIMIHICTPATHBHEMH CY/IaMH TIEPIIO] IHCTAHILI].

Cran 1oCaijukeHHs. AmeNsiiiHe TpOBAKEHHS K 00’ €KT Ha-
YKOBHUX JIOCTI/UKEHb [PUBEPTANO yBary 0araThox yYeHHX-Ipole-
CyamicTiB. 31e0LIBIIOTO 11 BUEHI HANEKATh 110 MPECTABHIKIB 1K~
Binictiunoi Hayku (C.B. Bacuibes, K.B. I'ycapos, B.B. Komapos,
O.M. Tpau, €.A. Yepnymenxo, M.W. llredana) a 1o daxisuis
13 kpuminamsHoTo Tporecy (B.1. Crimuenxo, O.10. Koctrouerxo).

B anMinicTpaTHBHO-TIPOTIECYATbHIM HAYII amensiiiHe TpoBa-
JOKeHHS Oyno mpeaMeToM HaykoBoro mocmimkerns T.II Mimku Ta
M.M. I'myxoBepi, pe3ymbsTaTi SKOTO BUKNazieHi B MOHOTpadii «Amers-
T1ji{He TPOBa/LKEHHS B a/IMIHICTPATHBHOMY CYHOYMHCTBI Ykpainim» [1].

Oxpemuit pozuin 2.3 «AJMIHICTPaTHBHO-CYI0YMHChKHI ac-
TeKT arensiii B aIMiHICTPaTHBHO-IOPHCMKIIHHOMY MpOIeciy,
TIPHCBACHIIA anenﬂuiﬁHOMy TIPOBA/UKEHHIO B aIMIHICTPATHBHOMY
CYI0HHCTBI, € B cepraiiiisomy focmijvkenni P.O. Kykypyzsa na
TeMy «ATIeNdIlis B aMiHICTPaTHBHO-FOPHUCIUKIIIHOMY TIPOIIECi:
TUTAHHS TEOPii Ta PAKTHKM.

Oxpemi 3aranbHi NUTaHHS, TOB’S3aHi 3 ANENALIHHUM Tpo-
B/DKEHHSM, HA PiBHI MIIPYYHHKIB | HABYATHHUX TOCIOHKKIB BH-
waneni B mpansx 0.0 butska, B.M. bessenxa, C.B. Kisanosa,
A.T. Komstoxa, O.B. Kyssmenko, T.0. Komomoens, P.C. MenbHuka.

[lumu mpawsivMy, y SIKHX HOCHIIKYETbCA amelsiLiiiHe IpoBa-
JDKEHHS, 1 00MEKYEThCsl TOpUMIHa Hayka. Ha Hamry aymKy, 1010
HEI0CTaTHKO. B cydacHmx ymoBax icHye 06e3nid mpoOiem mpaso-
BOTO PEryIMIOBAHHS ameNsLiifHoro MPOBa/KEHHS, 3aCTOCYBAHHS
a/IMIHICTPaTHBHUMH CYJaMH alensiiiiHol iHCTaHLii mpotecyab-
HUX HOPM TIiJl 4ac Meperiiy cynoBux pimens. Li mpobmemu mo-
TpeOyI0Th NOOKOTO HAYKOBOTO aHAJi3y, OCMUCIIEHHS Ta BUPIIICH-
H. ToMy METOI0 CTATTi € HayKOBHH aHami3 OPUAMYHOI IPHPOIH
aMeNAiifHOTO TPOBAKEHHS B IMIHICTPATHBHOMY CYIOYHHCTBI
Vipainu.

Bukaag ocHoBHoro Mmartepiany. TepMiH  «amemsimis»
(mar. appellatio — 3BepHEHHS, ckapra) IHIIOMOBHOTO MOXOJDKCH-
Hi. Y CIIOBHMKAX amejisdilis po3rISIAeThes MO-PISHOMY, a caMe:
1) ockapskeHHs OY/Ib-SIK0T OCTAHOBH Y BHILY iHCTAHILiIO; 2) OIIHA 3
(opM OCKap:KEeHHS CYJOBOTO PilIEHHS Y BUIY CYIO0BY IHCTaHLIIO,
sIKa Mae TIeperIAHYTH CIpaBy 1O CyTi; 3) 3BEPHEHHS 3a TOPajIolo,
MATPUMKOIO [2]. YV TIyMadHuX CIOBHMKAX MOHATTS «ANENSIlisD
PO3YMI€TbCS IBOSIKO: SIK BHJI CKAPTH, 3BEPHEHHS; SK JisIbHICTD 3
OCKAPKEHHS CYJOBOTO PIIICHHS.

V IOpHIMYHIA HayIl TEPMIiH TAKOXK «AmmeNamisy pPO3YMItoTh
no-pisHomy: 1) «ix dopmy mpoxanusy (K.I. Mamumes, B.I. Ana-
MoBuY) [3]; 2) «iK croci0 BUTPABICHHS HEMPABIIBHOTO, HEOCTa-
TOYHOTO pilenHst Ta npoxanus croponny» (LE. Exrembman) [4];
3) «fIK POXaHHS CTOPOHH, SKa BBAKAE PIllIEHHS CYIy Mepoi iH-
CTAHI{i HeMpaBUIbHUM, TPO TIEPEBUPILLCHHS CIPABH CYIOM BH-
moi iHcraumii» (€.B. Bacerosewkwuii [5, . 341], B.I. Crnimuenko
[6, c. 48]); 4) «repeBnpiteHHs CTpaBH, T00TO MOBTOPHHI PO3TILSA
10 CyTi B TIOBHOMY 00CSI31 H B AKICh YACTHHI 3 MOCTAHOBICH-
maM woBoro pimersy (M., Itedan [7, c. 475], A.T. Komsox,
B.M. bessenxo, P.C. Mempruk (8, c. 420]); 5) «ik mopsmok
ockapxenns (P.O. Kykypyms [9, ¢. 6]); «ik crocid ockapKeHH)
(T.O. Konmomoens [10, ¢. 191]).

HaykoBuii aHani3 pisHAX IyMOK (axiBLiB I0pHAMYHOI POLLe-
CyallbHOI HayKH WIOZI0 TIYMAyeHHS 3MICTY TOHSTTSA «amesiisy
J03BOJISE JHTH BHCHOBKY, 110 «aremsiiion Tpeda po3misuaTd Sk
CTATHYHE TIPABOBE ABMIIC B TAKHX 3HAYCHHAX: AK (OPMA 3BEPHCHHSA
710 aIMIHICTPATHBHOTO CYZy TIPO TIEPEIIs CYA0BOrO PillieHHS; abo
AK CTI0CI0 OCKApIKCHHA Cy0BOTO pimmenns. Ha Hamy aymky, posy-
MiHHS TeleHa «@meJsIIis K TepeBUPINICHHS CIIPABH, PO3YMIHHS
amensiii K JiUbHOCTI Cyy € MOMHJIKOBUM. J{IsSUIBHICTD cymy 3
PO3LIISLY aneIsiii € aneNsiHHIM TPOBAKEHHSM.

[ToHsTTS «anensuiine MpoBaKEHH» B IOPUIMYHIN Haylli Ta-
KOK PO3YMI€TbCA TO-PI3HOMY: 1) «sK HOBHH DO3TNSA CTpaBH 1O
CYT, IPOLOBKEHHS npouecy MePILO] HCTAHILHE, CKOHLICHTPOBAHOIO
Ha TOMY oK MPEZIMETI i Ha THX e TPABOBIIHOCHHAX MIK CTOpO-
HaMH 32 cnlpHom cmpasotoy 11, c. 71, 188; 12, c. 5]; 2) «ix cra-
Zisl KPUMIHAJIBHOTO TPOLIECY, 3MICTOM SIKOT € Meperiia 3a arens-
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I[IMH CTOpIH pillleHb MICIEBUX CYNIB, 110 He HAOPaIX YHHHOCTI»
[5, c. 48; 12, c. 308; 13, c. 485; 14, c. 153]; 3) «sK 3BepHEHHS 110
Cyly ameNAIiiHol iHCTAHITI CTOPIH 00OBUHYBAYCHHS i 3aXHCTY Ta
IHIHX 0ci0, IHTepeciB SKUX CTOCYEThCA PIlICHHS CyLy MEepIIoi iH-
CTAHLi, 3 IPOXaHHAM IO HOro nepersiz. YHi(ikoBaHoo GopMOI0
3BEPHENHS 10 CyIy ameNAIIHHOI 1HCTaHIIi CTOPiH O6BI/IHYB8HCHH${
i1 3AXACTY Ta {HIIIHX 0CI0, IHTEPECIB AKHX CTOCYETHCA PILICHHA CYy
TIePIIO IHCTAHIIII, IPO HE3TO11y 3 HUM € anensmia» [15, ¢. 5-7].

To6to amensiiHe MPOBA/PKEHHS B OPHMIHIN HAYIIi BACHAMH
PO3TISNAETCS: 1) SIK JISITBHICTB CYIY; 2) K CTafisd TPOBAIUKCHH.
Ha narny nymiy, Taxe pi3Ho0i4He posyMiHHS aIe/ALiifHOro npoBa-
JUKCHHSI € TIPABUITBHIM | TOBOPHTB TPO CKIATHICTb L0 MPaBO-
BOTO SIBHIIA, MIPO HOro OaratorpanHicts. Tak, AiiCHO amensuiiHe
TIPOBA/KEHHA € TiSUTBHICTIO 0COOMMBOrO cy0’ekTa — ajiMiHIcCTpa-
THBHOTO CYTy ameIANiHHOI 1HCTaHI, AKHH PO3TILAAE TN,
Taxa JisTBHICTH Cyly BKJIIOYAE B cebe KOMILTEKC B3a€MOTIOB’s3a-
HUX 1 B3a€MOOOYMOBNEHHX TPOIECYATbHAX Milf, SKi YTBOPIOIOTh
TIEBHY CYKYITHICTh TPOIIECYANbHIX BITHOCHH, TIOB’S3aHIX i3 Bill-
KPUTTAM CTIPaBH, Ti POSTISLOM 1 IPHHHATTSM PillleHHSL.

OnHaK TOBOPHTH TPO Te, IO AIENAIiiHe TPOBAKEHHS CKla-
JAEThCS BUHATKOBO 3 Iiil aIMIHICTPATHBHOTO CYIY ameNIiiHo] iH-
CTaHIii, Oy/1e MOMIIKOBO. ATENsIliiiHe IPOBAKEHHS TAKOK TICHO
TIOB’3aHe 3 JIiAMH IHIINX 0Ci0: CTOPIiH CrpaBy; TPETiX 0cib; oci0,
AKi He Opam ydJacTi B CTIpaBi, IPOTE CyJ BH3HAYMB iXHI IMpaBa i
000B’s13kH, ToI110. Taki 0COOM TaKoX BUMHSKOTH IIEBHI Jii (TI0/[aHHS
amesIii, KIOMOTaHb, 10Ka3iB TOIIIO), SKi TAKOXK YTBOPIOKOTH YaCTH-
HY anesIifHoro MpoBa/pKEHHSL.

TobT0 HOPMH OCTIKYBAHOTO IHCTHTYTY PETYIIOIOTh HE Tillb-
KN TISUTBHICT /IMIHICTPATHBHOTO CY/Ty ameNsliiHol iHCTa I, a i
TIPaBOBIHOCHHH, AKi BUHHKAIOTh MK CyIOM, 0co0aMH, ki 6epyTh
YUacTh Y CIpaBi, Ta IHIIUMU YYACHHKAMH aIMIHICTPAaTHBHOTO CY-
JI0BOTO TIpOTIECY.

Taxum ynHOM, anensduiine TIPOBA/UKEHHS CKITaJACThCA i3 cy-
KyHHOCTl B3A€MOTIOB’A3AHHX 1 B3AEMOINOCIIIOBHHX MPOLIECYaTb-
HUX JIiii cy0’€KTiB Bi/IMOBIHIX MpaBoBigHOCHH. Taki 1ii cy0’exTiB
TIPaBOBIZHOCKHH € HopMmatiBHO BperynsoBannMu KACY. Tobto 3i
3MICTOBHOI CTOPOHH ANENAIiIHE MPOBAKEHHS € BPEryIbOBAHUMH
HOpMaMu Koziekey aiMiHiCTpaTHBHOTO CYI0YMHCTBA YKpAiHH Mpo-
TIeCyaThHUMI BITHOCHHAMH, STKi 00’ € THAHI CTILTHHICTIO TIPeIMeTa —
HASBHICTIO aIleNALifHOT CKaprH.

3 iHmoro OOKy, armensiiiiHe TMPOBAKEHHS «CKIAJAEThCS 3
TIpoTeCyaNbHUX JIii; 11l MPOTeCyanbHi /i B3a€MOTIOB s13aHi Ta I0-
CIIJIOBHI; IIi MpOLECyabHi Jii 00’€/IHAHHI CHLTBHICTD TpeIMeTa
TIPaBOBOTO perymoBanusy [15, c. 69]. TakuM duHOM, anensiiiiHe
TIPOBAKEHHA ABMAE COOOI0 CYKYMHICTh B3A€EMOITIOB’S3aHUX 1 MO~
CHiIOBHO 3MiHCHIOBAHMX MpOLECYaNbHUX il 1 MpOLecyanbHuX
TIPABOBITHOCKH, SKi 00’€/[HAHI CIUTBHIM MPEIMETOM TPaBOBOTO
perymoBarHs. To0To anensuiiite MpoBakeHHs 3 popManbHOi CTo-
POHH € DI3HOBUJOM a/IMIHICTPATHBHHX TPOBAJKEHb, CHCTEMHHUM
YTBOPEHHSM, SKE BKJIOYa€ B cebe CYKYTHICTh MOCTITOBHO 3Aikic-
HIOBAHNX ENEMEHTIB, SKi B FOPUIHUHIH HayI[i OTPUMAIN HA3BY TPO-
TIECYaNbHIX CTaIi.

Bu3Hauaroun CyTHICTb anensIifHOTO MPOBAKEHHS AK haKymb-
TATUBHOI CTANil a/IMIHICTPATHBHUX MPOBA/PKEHb UM CAMOCTIHHOTO
TPOLECYATbHOTO TIPOBAIKEHHS, BAPTO 3BEPHYTH yBAry Ha CIiB-
BITHOMIEHHS TIOHATD «CTANis MPOBAKEHHD) i «aaMiHICTpaTHBHE
TPOBA/KEHHSY.

AHari3 CriBBITHONICHHS OHATH «CTANI» i «aIMIHICTPATHB-
HE TPOBA/DKEHHS» HAZAE MOXJIMBICTE BHOKPEMHTH KpUTEpil iX
PO3MEXKYBAHHS: 32 CTPYKTYPHOIO MTOOYIOBOIO, 3 TPOLECYATBHOK
METOH0, 32 IIPOIECYATbHUME HACIITKaMH.

ANMIHICTPATUBHI TIPOBAUKEHHS T CTAJlis aIMIHICTPATHBHOTO
TIPOBAKEHHS MAIOTh Pi3HY MOOYAOBY CTPYKTYPHUX KOMIIOHEHTIB.
Tax, Oymb-sKe anMiHICTPaTHBHE MPOBAIKEHHS XapaKTepH3yeThCs
CKIITHOK0 TI00Y/I0BOO, SIKa BKITIOUAE B ce0E HOCKIIAH] KOMIIOHEH-
TH — CTaJii. Y CBOI0 4epry mpouecyalbHi CTajii CKIIalThes 13
CHCTEMH MPOLIECYATBHHX T, K1 y CBOTi CYKYMHOCTI CKITAai0Th
npouecyaanl dopmu okpemux crafii. OTke, mpouecyanbHi cTa-
JUii € CTPYKTYPHHMI ClICMEHTAMH a/MIHICTDATHBHIX IPOBA/UKCHB,
TOMY XapaKTepH3YIOThCS HE3MIHHOI0 MOCHITOBHICTIO T B3AEMOO-
oymoenictio [17, ¢. 74].

AnMiHICTpaTHBHI MPOBA/PKEHHS Ta CTAJIil POBAIKEHHS CIIPsi-
MOBaHI Ha TOCATHEHHS Pi3HOI METH Ta BUPIMICHHS BiITOBITHAX
3aBJIaHb. 3arajbHOK METOK OY/b-SKOTO a/IMIHICTPATHBHOTO MPO-
B/DKEHHS € BHPIIICHHS MyONiYHO-TIPABOBOIO CIOPY HA 3acajiax
CTPaBE/UINBOTO, HEYTEPEKEHOT0 Ta CBOEYACHOTO PO3LIALY afl-
MIHICTPaTHBHUX CIpaB, & 3aBJAHHAM — 3aXUCT MpaB, cBOOOX Ta
iHTEpeciB (i3uyHUX 0Ci0, TMpaB Ta IHTEPECIB IOPUANIHIX OCIO ¥
cepi myOTiIHO-TIPABOBHX BITHOCHH BiT TIOPYIIEHD i3 00Ky opra-
HIB JIepKaBHOi B4/, OPraHiB MiCLIEBOTO CaMOBPSLYBAHHS, IXHIX
TI0CAJIOBHX 1 CITYK00BHX 0CI0, IHIIMX CY0’€KTIB i Yac 3/ifiCHeHHs
HUMY BIQHAX YIPABIIHCHKIX (QYHKIIIN Ha 0CHOBI 3aKOHOTABCTRA,
y TOMY YHCITi Ha BUKOHAHHS JIENIeTOBaHKX MOBHOBAkKeHb. BosiHoac
KOKHA CTaJIisl 4IMiHICTPATHBHOTO TPOBAIKEHHS MA€ CBOIO JIOKAJb-
HY TEMY Ta BH3HAYAETHCSA KOHKPETHHM 3aBIAHHAM Y MEXax cTafii
TIPOBAPKEHHS (HAPHKIIa [, IOPYIIEHHS aAIMIHICTPAaTHBHOTO NPOBa-
JUKEHHSL, CYIOBHH PO3IIIA] CTIPABH TOILIO).

Hayxosmit ananiz crtpykrypn Komekcy aaminicTpaTHBHOTO
CYIOUMHCTBA YKpaiHu J103BOJIsSE€ 3DOOMTH BUCHOBOK, WO ajIMiHi-
CTPATHBHHIA CY/IOBHI TPOIEC CKIANAETHCA 13 CYKYIHOCTI PI3HHX
JIMIHICTPATHBHIX TIPOBA/DKEHB, K 3aKOHOMABEIh CHCTEMATH3YE
32 TAKAMH KPUTEPISMH:

1) mpenmer myOmniuHO-mpaBoro crmopy (Bumoru ct. 17 KAC
YKpa'l'Hn)'

2) iHcTaHMilHA }opncam(um allMlHICTpaTI/IBHI/IX cyziB (posain
I «IIpoBamkenns y cyni mepmioi incTanii», tas I, [T a IV po3-
nimy IV KAC Yxpainn: «Anensuiiine mpoBamkenHHs», «Kacariiine
npoBapkeHHs, «[[poBaIKeHHs 32 HOBOBHSBICHAMU 00CTaBHHA-
MHY);

3) 3amexHo Bix 0COOMMBOCTEH MOPAIKY PO3MIALY Ta BUPIMIEH-
Hsl TyONiYHO-TIPABOBOTO CTIOPY (32 3aralbHUMU MPaBUIaMU BU3HA-
vernmMun KAC YkpaiHu, CKOpoYeHOro MpOBAKEHHS (BUMOTH CT.
183-2 KAC Vxkpainn) Ta micbMOBOTO MPOBAKEHHS (3 YpaxyBaH-
HAM 1paBoBUX NpunuciB cT. cT. 197 ta 222 KAC Ykpainn)).

Ha Hanry aymxy, Taka mo3uitis 3akoHOZIABIIS € JEM0 HEBIPHOIO,
amxke, Oymytoun crpykrypy KACY, He BpaxoByBasTHcs 0COOMMBOCTI
CTIBBiAHOLICHHS IOHSATh «TPOBA/DKEHHS» Ta «CTALIM».

BBaxaeMo, 10 B 1[bOMY aCTIEKTi € TIOBHICTIO 00IPYHTOBAHOK)
no3utis A.T. Komsroka, B.M. bessenkata P.C. Menbanka [17, ¢. 60]
Tpo Te, 10 0COONMBOCTI CMIBBITHOMICHHS TAKUX MPOLECYaTbHIX
KaTeropii, K «MPOBAUKEHHS» Ta «CTAif» aIMiHICTPATHBHOTO
TIPOIIECY, MOJATAIOTh B TAKOMY: MiJ Yac O3HAHOMIEHHS 31 CTafi-
AMH aIMiHICTPATHBHOTO NPOLIECY MOMITHO, IO HA3BH OKPEMHX
13 HUX TO3HAYAIOTHCA CaMe TEPMiHOM «TPOBABKEHHA (30Kpema,
TaKi cTajii, K aneNsiiifHe NPOBAIKEHHS, KacalliiiHe MpOBaJIKeH-
Hs). [Ipote mo3HAYeHHSA HA3B CTafill came TAKUM YMHOM, TOOTO
TIPUCBOEHHS iM Ha3B «TPOBAUKEHHSY, HE 03HAYAE, IO I[i CTATil €
TIPOBAPKEHHAMHU I0PHIMIHOTO TPOTIECY B iX KIACHYHOMY PO3yMiH-
HI; 3aBJISAKH CBOTH crieludilli OKpeMi CTajiii MOXYTh YTBOPIOBATHCS
3 IHITMX CTafiil aaMiHiCTpaTHBHOTO mpotecy. Tak, mepepaxoBaHi
TIPOBADKEHHS CKIAJAIOThCA 3 000B’SI3KOBHX CTAMIN: TOPYIICHHS
aJIMIHICTPATHBHOI CTIPaBH B aAMIHICTPATHBHOMY CYJi, Ti/ITOTOBKA
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a/IMIHICTPATHBHOI CIIPaBH JI0 CYA0BOIO PO3IISALLY, CYIOBHI PO3IIsLL
QIMIHICTPATHBHO CIIPaBH.

daxynbraTUBHA CTaJIis AIMIHICTPATHBHOTO CYIOBOTO TPOLIECY
HE 3aBXKIH € 000B’13K0BOIO, 11 HE MPOXOJDKEHHS HE BIUIMBAE HA JI0-
CSTHEHHS METH If 3aBJaHb POBA/DKEHHS.

Tomy My BBakaemo, 1o BHOKPEMIICHHS B KACY 3axoHomas-
LieM CHCTEMH NPOBAJUKCHB AIMIHICTPATHBHOIO MPOLIECY Yepes iH-
CTAHLIiHY IOPHCIHKILIIO ANMIHICTPATHBHIX CYIIB € HCNOTTIHHM.
Ha narry symKy, siKa IpYHTYEThCS Ha BpaxXyBaHHI METH Ta 3aBIaHb
QJIMIHICTPATHBHOTO CY/I0BOTO TPOIIECY, ameNsliiiHe TPOBa/KEHHS
(MI TaKOX BIIHOCHMO CIOTH # KacalliifHe MpoBaKeHHS) € (haKyib-
TATHBHO CTAIIIE0, SIKA 3AIIEKHUTD Bl IONIEPSIHIX.

Bucnokn. Orke, anenuiiine npoBaIKeHHS — Le Bperylso-
BaHa HopMami KACY (akynbraTuBHa CTajiis aIMiHICTPAaTHBHOTO
CYIIOBOTO TIPOLIECY, SIKa CKIA/AEThCS 3 IEBHOTO KOMA MPOLIECyalb-
HUX BiTHOCHH, 3MICT SKMX TOB’SI3aHII 13 TIEPETIANOM aIMiHiCTpa-
THBHUM CYJIOM aNesIiifHOi IHCTaHII{ CY0BOTO pillleHHS, SKe He
HA0pAaNo 3aKOHHOI CHITH.

Sk 1 Oymb-sike CHCTEMHE YTBOPEHHS, ameNIsIiiHe TPOBAIKEHHS
CKIIAJIA€ThCA 13 CYKYIHOCTI POLIECYNbHUX EJIEMEHTIB, SKi BU3HAYA-
10Tb Horo cTpykTypy. 3MictoBHuii aHaniz KACY no3Bonse Brokpe-
MHTH TaKy CTPYKTYpY ameNsmiifHoro MpOBAIKEHHS: 3BEPHEHHS JI0
amensLifHOro Cyfy Ta BiIKpHTTS areniifHoro mpoBakeHHs (CT.
cr. 184-189 KACY); mizrotoBKa cripaBu Ji0 arensiiifHoro po3risty
(ct. ct. 190-195-1 KACY); amensitiitsuii po3rsz CTIPaBI B CYI0BO-
My 3acifani (ct. cr. 196-197 KACY) BHHECCHHS plmeHHﬂ y cripasi
(CT ct. 198-200-9 KACY). Kosken 3i CTPYKTYPHIX CIIEMEHTIB arens-
T{fHOTO MPOBA/UKEHHS Ma€ IOKATBbHY METY i 3aB/IaHHS.

Omxe, anensuiifHOMy TPOBAKEHHIO SK CKIATHOMY CHCTEMHO-
My YTBOPEHHIO PUTAMAHHI TIEBHI 03HAKH, SIKi XapaKTep3yI0Th HOro
AK YACTHHY PO3TIANY aneAIiito] crpasy, a cave: 1) anemiiine
TIPOBA/VKCHHS CKIATAETECA 13 cyKynHocn mpoIeCyabHHX T aMi-
HICTPATHBHOTO CY/y aneNsmiiiHol IHCTAHII, 5K € YiTKO peravie-
toBarnMu KACY; 2) koxHa 3 TakuX TpOIECYalbHUX Jilf BUKOHYE
TIPOMIZKHI (i1 CY/I0BOTO PO3MIAY amemswiiHoi ckapru; 3) KoxHa 31
CKIIAJIOBHX arEISI[iHHOTO MPOBA/UKEHHS PO3B’SI3ye BU3HAUEHE KOJIO
TUTaHb; 4) KOXKHA 31 CKIAIOBUX ANENAIiHHOI0 MPOBaIKEHHS Mae
CcaMocCTiiiHe 3aBIaHHs; 5) yci poLecyabHi i Ta CKIaoBi anens-
MIfHOTO TIPOBADKEHHS 3MIHCHIOIOTECS TIOCTIIOBHO K CYIOM, TaK i
Y4aCHUKaMH aIMIHICTpaTHBHOTO cyroBoro mpowecy [18, c. 117].
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Kaiinames P. II. FOpuaudeckass npupoaa amnesisinu-
OHHOT0 TPOM3BOACTBA B AAMHHHCTPATHBHOM IIpolecce
Ykpaunnsl

AnHoranusi. CTaTbs MOCBSIIEHA HCCIEIOBAHUIO MPABO-
BOM IPHUPOJIBI ANleIUILIMOHHOTO MPON3BOACTBA B aIMUHHCTpa-
TUBHOM CYIOIIPOHM3BOJICTBE YKpauHbI. Jlemaercsi BBIBOA, YTO
aneUIIUOHHOE MTPOU3BOACTBO B aJMHHHUCTPATHBHOM CYJO-
IIPOM3BOACTBE — 3TO yperynupoBana Hopmamu Kozjekca agmu-
HHUCTPAaTUBHOTO CYOIPOU3BOACTBA YKPAaUHbI (PaKyIbTaTHBHAS
cTagus aIMHUHHCTPAaTUBHOIO cyneOHOro mporecca, KoTopas
COCTOHT U3 ONPEAETICHHOTO Kpyra MpoLecCyalbHbIX OTHOIIE-
HUH, collepKaHne KOTOPBIX CBSI3aHO € MEPECMOTPOM aIMHHU-
CTPaTUBHBIM CYAOM alleJUIIMOHHON MHCTAaHIMU CyneOHOro
pelIeHHs, KOTOpOe He HaOpaJlo 3aKOHHON CHJIBI.

KitioueBble cj10Ba: aJIMUHUCTPATUBHBIA MpOIIECC, aIMH-
HHUCTPAaTUBHOE CYyAONPOU3BOACTBO, IPOU3BOACTBO, AameEIIs-
LWL, aNeJUIIIIMOHHOE TPOU3BO/ICTBO.

Kaidashev R. Legal nature appeal in the administrative
process Ukraine

Summary. The article is sanctified to research of legal na-
ture of appellate production in the administrative rule-making
of Ukraine. Drawn conclusion, that an appellate production
is in the administrative rule-making — it the optional stage of
administrative trial, that consists of certain circle of judicial
relations, maintenance of that is related to the revision by the
administrative court of appellate instance of court decision that
did not collect legal force, is well-regulated the norms of Code
of the administrative low of Ukraine.

Key words: administrative process, administrative
rule-making, production, appeal, appellate production.




