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npoyecy ma AOMIHICMPamuHol OlAabHOCMI

Hauioranwrozo yHisepcumemy 0epicasHoi no0amkosoi cayxcou Yrxpainu

11010 TIOHATTS 1 03HAK
3ATAJIBHOTO TIOJIATKOBOTO PEKUMY

AHoTanis. Y cTarTi po3MIsIHYyTO HOPMU IIOJATKOBOI'O 3aKO-
HOZIaBCTBA I HAyKOBI Ipalli, IPUCBSIUEHI CYTHOCTI 3arajlbHOIO
MOJIATKOBOTO PEXKHUMY. 3alIPONOHOBAHO aBTOPCHKE BU3HAUCHHS
TIOHATTS 3arajJbHOTO ITOJATKOBOTO pexnMy, copMoBaHEe Ha
OCHOBi HOTO OCHOBHHX O3HAK.

Kuio4oBi cjioBa: momaTkoBUN pekrM, 3aralbHAN MOJAT-
KOBHH PEXKUM, TIOHATTS 3aralbHOTO MOIaTKOBOTO PEXKUMY, 03-
HaKH 3arajbHOTO IOJaTKOBOTO PEXUMY.

Mocranoska npodiaemu. [Tonarkose mpaBo Ha CHOTOHI Ofie-
PY€ TaKMMHU INOHATTAMH, SIK IIOJATKOBUIl PEXKUMY, «3arallbHuil
TOJIATKOBUIL PEXUMY, «CTeliaNbHUi TOJATKOBIH PeXUM» 1 T0-
XiHUMH Bi7 HUX. [IpoTe 4iTKOro 3aKOHOAABYOTO BH3HAYCHHS LHX
TIOHATB, OKPIM Xi0a MO0 «CTeliaTbHII TOATKOBHH PEXUM», TaK 1
He 0y710 chopMyIbOBAHO, IO 0COOIMBO AKTYaIbHO IS 3aTalbHOro
TI0JIATKOBOTO PEKUMY, SIKHH 32 CBOIX XapakTepOM Mae OXOILTIOBATH
OLTBIIICTh MOAATKOBUX MPABOBIIHOCKH 1 BIIPI3HATH Bill IHIINX pe-
’KIMIB, 30KpeMa CTICITATBHOTO TIOATKOBOTO PEKIMY.

A 1ie, OKpIM CyTO MPAKTHYHOI MPOOIEMH BiICYTHOCTI 3aKOHO-
JIaBUNX BU3HAYEHD, BUKINKAE i MUTAHHS PO CYTHICTB 1 CYTTEBI 03-
HAKHU 3aralbHOTO MOAATKOBOTO PEKIMY, 10 MAtOTh OYTH MOKIa/eH
B OCHOBY CTPYKTYPYBAHHS HOJATKOBHX PEXKMMIB 3arajioM, yCTaHo-
BUTH XapaKTEpHi BIAMIHHOCTI MDK HUM Ta IHIINMHU MOJATKOBUMH
PEXMMAMH SIK 3 TIOTIISLY TeOpil, TaK i Ha OCHOBI FOPUANYHOT MOAAT-
KOBOI TIPaKTHKH.

[IuTaHHS TONATKOBOTO PEXMMY OyMM IpPeaMeToM JIOCHi-
JUKeHb TaKMX BITYM3HAHUX HAYKOBIiB, AK K.B. AHApieBCHKuiA,
B.B. benesnena, B.IO. Knanosa, H.C. IBamenko, O.A. IxkoHHI-
woBa, 1.€. Kpunnupkui, [1.B. Komomiens, M.IL. Kyuepssenko,
A.C. Marunos, O.M. Minaesa, T.II. Minka, B.I. Tepemenbkuii,
A.A. [llaxmamerbeB Ta iHii. BogHodac 3araqbHOTO MOATKOBOTO
PEXIMY B aCTeKT] HOro MOHATTA i 03HAK y CBOIX MPaLX TOPKATHCS
K.B. Annpiescekuit, [1.B. Konomienp, MLIL Kyuepssenxo, B.1. Te-
pemenpkuii Towo. [Ipy bOMy KOMIIIEKCHOTO HAYKOBOTO aHai3y
3araIbHorO MOAATKOBOIO PEKUMY HE TPOBOLUIOC, a BiH PO3MIIA-
JIaBCS TIEPEBAKHO B ACTIEKT] POBEICHHS 1HITHX TOCITIHKCHb.

Mera cTarTi € 3’CyBaHHA CyTHOCTI 3arabHOTO MOAATKOBOTO
pexIMy Ta (OPMYJTIOBAHHS HOTO MOHATTS i 03HAK Y CYYacHHX T10-
JIATKOBO-TIPABOBHX Peaisx.

Buksanx ocHoBHOro Marepiaay mocaitxenns. CydacHa Tep-
MIHOJIOTisl MIOIaTKOBOTO TPaBa, He3BAXKAKYM Ha TPOBECHY KO-
(ixamiro, € anexow 10 10ckoHanocTi. Tak, TpuBaIMil 10CBI 3a-
crocysanns [lonarkoBoro konekey Yrpainn (ani — [IK Ykpainn), y
IOPUINYHAX HOPMAX AKOTO B 3araibHOMY BUIVISI 3aKPiIlIeHO Bilac-
THBHII IOXATKOBOMY NPABY FOPHAMUYHHUIT PEXKUM 1 IOPHAMYHY CIIELHU-
(iKy MOZaTKOBOTO MPaBa K OJHOTO 3 EIEMEHTIB €AMHOI CHCTEMH,
10 YTBOPIOIOTh IUTICHY TaiTy3b (iHAHCOBOTO MPaBa, MiITBEPIKYE,
10 TIOJIATKOBE TPABO i J0CI Ma€ HEJONIKM MPABOTO PEryOBAHHS
BITHOCHH Y c(depi CTIpaBIsHHS NOAATKIB 1 300piB, a mpobnema B1o-

CKOHAJICHHS TIOJIATKOBOTO 3aKOHOJABCTBA Ta PAIliOHAIBHOTO BUKO-
pucTaHHs TepMiHoMoril iHaHCOBOTO TpaBa B YKpaiHi MPoJIoBKYeE
Oyt akTyansHoIO [ 1, ¢. 264].

Ha mntani HeOCKOHANMX TMOJATKOBUX TEPMIHIB Y KOHTEKCT
TEPMIHOMOT1i (IHAHCOBOTO TpaBa 3arajioM aKUEHTYE CBOIO yBAry
it 0.B. [LnnnbkiBcbka, 3a3Ha4a04H, O CydacHiil cucteMi (iHaH-
COBOTO MpaBa MPUTAMAHHI TPYTHONII i MPOONEMH, KI BHHUKAKOTh
y TpPaKTUIl BAKOPHCTAHHS TEPMiHIB ()iHAHCOBOTO TpaBa yepe3
BIJICYTHICTh UITKMX BU3HAYCHb MPABHWYMX TIOHAT, 3aKOHOIAB-
9px peQinimii, exgocti B TepMinonorii [2, ¢. 22]. B.B. Konopa-
nenko 3a3naqae, mo B [1K Ykpainn 6arato monATS i TEPMIiHIB BH-
KOPUCTOBYIOTHCS B 3HAYECHHSX, BIIMIHHUX BiJI TTOHATD 1 TEPMIHIB,
BUKIIaJICHUX B IHIIMX HOPMATHBHKX akTax. | ne yckiamHioe mpu-
HHATTS TIPABUILHOTO PIlleHHs 3 TUTaHb ONOAATKyBaHH! [3, ¢. 36].
0.1. baik yka3ye, 110 JI0 ChOTOHI MaOTh MicIle MPaBOBI KOi3ii,
SIKI BUHMKAIOTH y Pasi BUKOPHCTAHHS TEPMiHONOTI TOZATKOBOTO
3aKOHOZIABCTBA. Ll HEraTMBHO MO3HAYAETHCS HA PO3BUTKY BITUH3-
HSHOTO TIOATKOBOTO MPaBa 3arajoM i BUMArae aHanisy HabyToro
TocBixy [4, c. 9], i3 9MM He MOXHA HE TIOTONTHCE.

Tax, 3aranoM ykpaiHCbka TEpMONEKCHKA Ha TO3HAu4CHH: 0a3o-
BHX TOPIIMYHAX MOHATH MOTpedye MOJaMbIIoro YTOUHEH s 3a/s ii
YHOPMYBAHHSI Ta 3a0€3MeUYeHHs BIMOBITHOCTI MK TTOHATTIMH 1 iX-
HIMH BepOai30BAHUMH TEPMIHOMOTTYHAMY 3HAKaMH [5, ¢. 170], o
TIOBHOIO MIpOIO CTOCYETBCS i MOMIATKOBOTO MpaBa. AJIKE OCHOBHOIO
03HAKOKO TEPMIHOMOTT € 11 CHCTEMHICTb, SIKa IPYHTYEThCA Ha TIPUPO-
Ii TepMiHa 5K 0COOTMBOTO MOBHOTO 3HaKa Ta Kiacudikaiii TepMiHiB
BIIMOBITHO /10 iXHBOT CEMAHTHKH i CTPYKTYpH. | 3 0TIy Ha 3aralb-
HOTEOPETHYHI 3aCaH Cy4acHOi YKPAiHCHKOi JIHTBICTHKH TOJATKOBY
TEPMIHOJOTI0 MOYKHA BH3HAYUTH K CYKYITHICTh CTICI[iaThHITX HaiMe-
HYBAHb, IT[0 CIBBITHOCATECS 3 00 €KTaMH, Cy0’ €KTaMI Ta TPOTIECAMH
OTO/IATKYBAHHS i YTBOPIOIOTH OKpeMy TepmiHocucTemy [6, c. 170].

Jlnst TOro 1mo0 CKJIACTH IITICHE TIOHATTS MO0 00’ EKTUBHO ic-
HYF0UOT CHCTEMH, HE/IOCTATHBO TUIKM BUWICHUTH i TIepepaxyBaTi
il okpeMi enemMeHTH, CTOPOHH. BaxiuBo po3kpuTH iXHi BHYTpill-
Hi 3aKOHOMIPHOCTI, 3B’$130K, B3a€MO3B’S130K, BHSBHTH B3AEMOJIIH0
KOMIIOHEHTIB ILJI0TO Ta BiIIIYKATH ajieKBaTHE HOMY JIOTIYHE Bif[0-
OpaenHs [7, c. 53], mo # Mae TeKaTh B OCHOBI aHAII3Y CYTHOCTI
3araJIbHoro MOZATKOBOTO PEXUMY Ta BU3HAYCHHS HOTO O3HAK.

Hacawmmepen mpaBoBHif pexmnM Taity3i TIOMaTKOBOTO TpaBa, Oymy-
YY 3araibHIM, SK €TEMEHTH BKIIOYAE B ce0e pi3Hi MOaTKoBO-TIpa-
BOBI PEXUMH, SIKi MiJMOPSIKOBAHI 3aralbHOTATY3eBUM IOJATKO-
BO-TpaBoBuM NpuHIHaM [8, c. 302]. Cepe TakiX peuMiB MOKHA
BUJIUTHTH 3arallbHUil OATKOBUH PEXUM, CTICIiaIbHIH TOIATKOBHH
PEXIM, TPOLIECYaTbHO-TIPOLEAYPHHUIT MofaTkoBuH pesknM. OOrpyH-
TYBaHHs HasABHOCTI, L[IIbOBOTO NPU3HAYCHHS Ta CKIa/y ABOX OCTaH-
HiX OyJ10 TIPOBEIEHO B TOMEPE/HIX A0cipkeHHsX [9; 10].

3acTocyBaHHS 3aKOHOZABLIEM NOHATTA «CHeELiaibHUi MOxaT-
KOBHH pexuM» nepen0dauae HasBHICTb SKOTOCh «3arajbHOTO pe-
KUMY omofaTkyBauHsy». OjHak 3arambia gactuna [IK Yipainn re
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MICTHTb YKa3iBKH Ha HOTO HASBHICTb, TOMI SIK TIOAUT HA 3aralbHy i
CIIeIiaIbHy CHCTEMHU ONOJATKYBaHHS a00 3arallbHui i CrieiiabHuil
TIOJ[ATKOBI PEKMMH TI0B’I3aHMI 13 HEOOXIHICTIO BUJILICHHS 3 yCTa-
HOBIICHOTO JUISl BCIX KAaTeropiil MIATHUKIB MOAATKIB MOPSAKY BH-
KOHaHHS 000B’S13KY 31 CILIATH TOJATKIB CTIEIiaTbHOTO CIPOIIEHOTO
TIOPSIKY CIUIATH MOAATKIB [T OKpeMux Kateropiit ocid [11, c. 100].
I3 poro mpuBoxy H.C. IBamienko BOAYae MOIMITBHEM PO3TIAIATH
3a3HaYCH] PEKIMHU He K OKPEMO B3ATi KaTeropii, a Sk mije (3araib-
HUH TIOMATKOBHH PEKIM) 1 YACTHHA IILIOT0 (CTICITABHIIA TIOATKO-
BT pexuM) [12, ¢. 66], 13 4uM 3aranoM MOTOMKCS HABPS Ui MOK-
Ha, aJI¢ PAIliOHANIbHE 3ePHO 0a3yBaHHS CIIEIIATBHOTO MOJATKOBOTO
PEKUMY Ha 3aTTBHOMY PEXIMI TYT HE3AIEPEUHO HASBHE.

3aranbHuil OIATKOBO-IPABOBUH PEIKUM BUPAKAE CHCTEMY MO~
TEHIIHHIX MPABOBUX HACII/KIB, METOK) BCTAHOBIICHHS AKUX € 33-
JydeHHs JI0 CTLIATH OAATKIB 1 300piB 3000B’13aHNMX 0Ci0, 3yMOBIIE-
HOi HEOOXI/HICTFO TTOTOBHEHHSA 10X0/iB Oromketis [13, c. 58]. Ilix
HEM TIOTPiOHO PO3YMITH CYKYITHICTb TIPABOBHX HOPM, III0 PETYITIO-
10Th BUHHUKHEHHS, 3MiHy a00 TPUTIHHEHHS TI0/IaTKOBHX 000B’A3KIB
0ci0 Ha OCHOBI BCTAHOBINECHMX ENIEMEHTHHX CKIAJiB KOHKPETHHX
3araJbHOJCPKABHIX Ta MICIEBUX TOJATKIB 1 300piB, 10 CTATYIOTh-
csl K Ha TEpUTOPIl IepyKaBH, Tak 1 Ha 1i OKPEMHX MICLIEBHX YTBO-
pennsx [11, c. 100].

3aranbHui TOMATKOBHI pexuM 3a0e3redye mpaBoBe PErylko-
BaHHS OTOJIATKYBAHHS Y (OpMax, aleKBATHIX Y1 MAKCUMAITBHO Ha-
OMIKEHHX 710 POJIOBUX TIPHTIHCIB MOJATKOBO-TIPABOBAX HOPM, TOJTI
K CIIeTiaTbHI TIONATKOBI PEXKUMH Tiepe0aqatoTh HAABHICT YMOB,
SKi CYTTEBO, @ IHOJI MPAHITATIOBO 3MIHIOKOTH CTIPABIIHHS MOTATKIB
1300piB [14, c. 14]. IcHyBaHHS 3aranbHOro TIOIaTKOBOTO TPABOBOIO
PeKAMY JIOMOBHIOETHCS (DYHKLIOHYBAHHAM KITBKOX CrICLiallbHIX
TIOZATKOBO-MIPABOBHX PEKHMMIB, fIKi MOKYTb ICHYBATH JIHIIC 32 Ha-
SIBHOCTI 3aralbHOTO MOJATKOBO-NPABOBOTO pexumy [ 15, ¢. 152].

3aranbHuil MOJATKOBO-TIPABOBHH pekMM 3ade3redye TpaBoBe
PETYIIOBAHHS OTOJATKYBAHHS MAKCHMAIBHO HAOMHAKEHO 0 BHXill-
HOTO TIHITHCY TIOXATKOBO-MIPABOBOT HOPMH, HOTO 3MICT BHpaKaETh-
CAy JIBOX CKIIAJOBHX KOHCTPYKILisX: 2) meplia CiJiajopa noTpedye
3aKPITUICHHS NPABOBOTO MEXAHI3MY MOJATKY if OXOILTIOE CYKYIHICTh
MaTepiabHO-TPABOBHX TOJATKOBHX HOPM, HASBHICTb SIKHX 3yMOB-
TO€ iCHYBAHHSI BIITOBIIHOTO MOJIATKY 1M 300py; 0) pyra CKiajioBa
BiZ0OpaKae AMHAMIYHUI acTIeKT 3aralbHOTO TMOJATKOBOTO PEKUMY
Ta BUPAKAETHCS B peani3aui'1' craiit TIOZIATKOBOTO 000B’s13ky. BiH,
00’€xHyI0% MaTepianbHi i TpoLeaypHi MPHITICH, OXOMTIOE Cy-
KYIHICTb €IeMEHTIB 1 BiIHOCHH, Ha 031 AKUX BOHH i (JOPMYHOTHCH.
[HTMBIyai3ais [THOTO PEXUMY 3IIACHIOETHCS TIOETHAHHIM HOpH-
JIMYHKX 3CO0IB, IO CTBOPIOIOTE /I Y0 €KTIB Ty UM iHIIY CHCTEMY
TIOTEHI[IHHIX TIPABOBUX HACIIIKIB, 1 METH, 3apaJI KO BCTAHOBITIO-
€ThCA MOKITHBICTS X Hactamus [16, ¢. 69-81]. [cHyBaHHs 3aramb-
HUX 1 CTIETIbHIX MOJATKOBHX PEKUMIB 3yMOBIIOE i Pi3Hi BapiaH-
TH BIIHOCHH MK HAMH. Y PEKUMIB, 00 €IHAHUX €TUHOK METOIO,
MOXKYTb OyTH crieiudiuHi 3aBIaHHS, O YTOYHIOOTH TPOLEAYpY iX
peamizawii. Lle XxapakTepHo i peskuMIB, SKi € 3araTbHAMI Ta Crie-
iaTbHAMH CTOCOBHO OfMH ofHOTO [17, ¢. 146]. JlocATHEHHS MeTH
OJTHOTO 200 KLTBKOX PEKUMIB BUpaXKae if 3iHCHEHHS TOOBHOI METH
3aralbHOTO TOJATKOBOTO PeXuMy. SIKIIO 3araibHUil TOJATKOBHiA
PEXHM CIIPAMOBAHO Ha 3a0€3MeUeHHS CBOEYACHOI Ta MTOBHO CIITATH
TIONATKIB 1 300piB, TO CIIEMiANbHI TIOMATKOBI PEXUMH, PEaTi30BYIOUH
IIFO CaMy METY, YTOUHIOKTh hopMy Ti 3aicHeHHS (crpotene, Gikco-
BaHe OmofaTKyBanHs Tomo) [13, ¢. 59].

BinnosiziHo, Ha OCHOBI BHUIIE3a3HAYEHOTO MOKHA KOHCTATyBa-
TH, L0 3aTaJIbHUA MOJATKOBUH PEXMM BHCTYIA€ B PO 0a30BOro
JUIS_CTICIIATbHOTO TIOZATKOBOTO PEKHMY Ta PO3IOBCIOMKYETbCs
Ha OUTBIIICTh TOJATKOBUX BITHOCHH, OKPIM THX, SIKi ITi/[Ia/[Ql0Th

TiJ| OAATKOBO-NIPABOBE PETYTIOBAHHS CIEIAIbHOTO OAATKOBOIO
PERKIMY.

CrocoBHO 3k MpOLECYaTbHO] CKIaJ0BOI Y BHLIAI MPOLEYp-
HUX TIPUTNCIB Y CKIaji 3araibHOTO TOJATKOBOIO PEXHMY, TO 3
IIHOTO TIPUBOJY MOXKHA BKA3aTH, 1[0 B MEXKax MPOIECYaTbHO-IPO-
TIEYPHOTO MOAATKOBOTO PEXIMY (DYHKIIOHYE 3arallbHUM MPOIeCy-
ANbHO-MPOLEYPHUM MONATKOBUH PEXKUM, KMl CTAHOBUTH TaKUil
TIOJATKOBHH PEXUM, AKHH CTPSMOBAHMIT HA BCTAHOBIICHHS PEKH-
MHIIX BIMOT 9epe3 3aKOHOTaBue 3aKpITUICHHS IPHHILHIIB, 3aC00iB,
C1I0c00IB, rapanTiil A1 MOJATKOBO-TPOIECYATbHHX BITHOCHH, 10
€ 3aralbHAMHU JUIs BCIX MOJIATKOBUX TLIATEXKIB 1 3aKIa/IAI0Th OCHO-
BY JUIS iX TpoLecyaIbHO-POLEAYPHOTO perymoBanHs. Pasom i3
LM CKIIaj{ 3araJIbHOr0 MPOLCCYaIbHO-MPOLEYPHOTO OJATKOBOTO
peskHMY, 3BAKAIOYH HA 3HATHY KUIBKICTb NOXATKOBHX MPOLIEAY,
710 AKX 3aCTOCOBYIOTECS PEKMMHI BUMOTH, € HCOJHOPIIHHM i3
TIPVB’S3KOI0 PEKIMMIB JI0 KOHKPETHHX TIpotienyp. | B Meskax 1poro
PEKIMY iCHYIOTh 3aTajbHi I BCIX OTATKOBI MPOIIEAYPH, PEXK-
MU AKHX € 033010 [T IHIINX PEKUMIB, BHU3HAYAIOUN KITIOYOBi pe-
KUMHI BUMOTH, 0e3 skix 0yn0 O Jyxe CKiagHo abo HeMOMKITHBO
peanisysaru inui npouenypu [ 18, ¢. 38]. Tooro, mporiecyanbHi ac-
TIEKTH 3arabHOTO MOATKOBOTO PEKUMY BUPAKEHO B 3aTalbHOMY
TPOLIECYaTbHO-POLETYPHOMY PEKUMi, 3aTHIIMBIIN HOMY JHIIE
TPaBOBE PETYMIOBAHHS 32 JOMOMOTOI0 MIPHITACIB OAATKOBHX HOPM
MaTepialbHOrO MpaBa.

[3 3aK0HOMABYOTO MO JAe(iHiIis «3aranbHUN TIOATKOBHI
pexkuMy He 3akpimrena B HopMax [IK Ykpainn 9u iHmmx akrax mo-
JIaTKOBOTO 3aKOHOJABCTBA. BOTHOYAC 3aKOHO/ABEIIh BUKOPHCTOBYE
neit Tepmin y Hopmax [1IK Ykpainn, y ToMy 4ncii Ak Take MOHATTA,
SIK «3aralbHI PEKUM OTIONATKYBAHHS, 30kpeMa B HopMi 1. 210.8
ct. 210 TIK Vkpainu [19]. Y pesynsrari Bunukae norpeda B 3’1cy-
BAHHI CYTHOCTI I(0T0 MOHATTA 3 METOIO /0r0 MOJAIBIION0 3aKOHO-
JaBHOIO 3AKPIUICHHA, HACAMIIEPE] Yepe3 BU3HAYCHHS HOro O3HAK.

Jns 1BOro mepeIyciM 3BEPHIMOCS BIKC 210 BU3HAUCHHX, T10B’5-
3aHKX 13 HAM, Je(iHilii mofaTKoBOTO Mpasa. Tak, K CIYIIHO 3a-
3Havae [1.B. Komomienp, nocmimkyroun cremianbHuii TofaTKoBHi
PeKUM, O3HAKM CTIEiaNbHOTO IMOATKOBOTO PEKUMY TMOTPIOHO
PO3MEXKOBYBATH HA 03HAKH, SKI € CTIULHAMHE SIK TS CTIEI[aNnbHOTO
TIOJIATKOBOTO PEKKIMY, 30KpeMa SIK TIOIaTKOBOTO PEKIMY, TaK 1 TSt
3arabHOTO TOJIATKOBOTO PEKMMY CaMe fIK MOJATKOBOrO PEKUMY,
Ta Ha ICTOTHI 03HAKH CTIEL[ATbHOTO MOIATKOBOTO PESKUMY, IKi BUIi-
TA0TH Liei TIOATKOBHIT PEKUM 1 BiIPI3HAIOTH HOTO Bil 3araibHOro
nofiaTkoBoro pexumy [20, c. 232].

Jlitount 3a 1€t JOTIKO0, BAPTO BHJILTHTH O3HAKH TOJIATKOBO-
TO PEKUMY 3aralioM, CTeIiaTbHOTO MOATKOBOTO PEXIMY i Ha Iii
OCHOBI BU3HAYNTH BIKE 03HAKH 3aTATBHOTO TIO/[ATKOBOTO PEIKHMY.

Ha ocHOBi pe3ymbTaTiB TOTEPENHIX HAYKOBUX JOCTIMKEHD
MOKHA CHOPMYITIOBATH TaKi O3HAKW MOJATKOBOTO pexmMy: 1) €
Tamy3eBUM DPEXUMOM Taly3l MOJATKOBOTO IPaBa; 2) CTAHOBHThH
KOMILEKC I0pHIMYHUX THCTPYMEHTIB, CIIPSMOBAHKX HA CTBOPEHHS
HEOOXiHOTO BILTMBY Ha TOJATKOBI BIIHOCHHM Ta iXHIX YYaCHUKIB
3 METOI0 3a0e3reueHHs HaNeXKHOTO (DYHKIIOHYBAHHS TOAATKOBOI
cucteMu; 3) € 30ipHUM (KOMIUIEKCHHM) TIOHATTAM, Y SKOMY TO€E]I-
HYIOTBCA 3araibHAi 1 CHeiaNbHAIl OJATKOBI PEKIMH, & TAKOK
TIPOTIECYATbHUI PeXnM; 4) € €AMHOI0 CHCTEMOIO JUIf BCIX TOJaT-
KOBHX BiJTHOCHH, TIPH II5OMY BMIIIYI0UH B ce0e¢ OKpeMi PEKIMH,
SIKI MOKYTb OyTH Ti/ICHCTEMaMH B HOTO MEKax; 5) CTOCYEThCS BCIX
KaTeropii IIATHUKIB MONATKIB 3 YPaxyBaHHIM iX TOJLTY 33 pexu-
MaMH B HOTO Mexax; 6) Jii€ 3arajioM Ha MOCTIiHii OCHOBI, IPH 1O~
My OKpeMi PeXiMHU B 0T MeXax MOXKYTb JiTH IPOTSATOM TEBHHX
TofiaTKoBHUX mepiofiB [21, c. 65]. [ 3 ypaxyBaHHAM TOTO, 110 TOJAT-
KOBHH PEKUM 3aralioM € TaTy3eBIM PEKUMOM TOJATKOBOTO [IPaBa,

95



ISSN 2307-1745 HaykoBui BicHuk MixHapoaHOro rymMaHitapHoro yHiBepcutety. Cep.: HOpucnpyaeHuis. 2015 Ne 17 tom 1

yci HOro 03HaKH BIACTHBI KOKHOMY 13 PEIKHUMIB, 1[0 10 HHOTO BXO-
JIATh, y TOMY YHCII i 3arabHOMY OZATKOBOMY PEKHMOBI.

Y CBOIO uepry, 03HaKaMK CIELIATbHOIO HIOJIATKOBOTO PEKUMY €
Taki: 1) okpeMa crcTeMa 3aX0MiB MO0 OMOJATKYBAHHS; 2) MepeBak-
HO € MiACHCTEMOIO B MEXax 3araIbHOr0 PeKUMy OLOJATKYBaHHS; 3)
CTOCYETBCS OKPEMIX KATEropiii cy0’eKTiB TOCTIONAPIOBAHHS, IO Bifl0-
Opasuocs i y #Oro 3aKOHO[ABYOMY BH3HAYEHHI; 4) CTOCYETHCS 0CO-
OMuBHX TPy 00’ €EKTIB OMOAATKYBAHHS, SKUMH MOKYTb BUCTYIIATH HE
JHIITe J0Xix (MprOYTOK) Ui BapTiCTh MaitHa (3eMTi),  # BHT IisITHHO-
CTi, SIKHH 3IHCHIOE Y0 €T, Ui TApU() Ha OCTAYAHHS TIOCTYT; 5) MOKe
3aCTOCOBYBATHCA JI0 TIEBHOI TePUTOPii a00 ramy3i eKOHOMIKH, 1110, 30~
KpeMa, CTOCYeThCs (PIKCOBAHOTO CLTECHKOTOCTIONAPCHKOTO MTOMIATKY; 6)
niepesidaUae 3aCTOCYBAHHS albTePHATHBHIX TIO[ATKIB 1 TIOPS 13 HUMH
JIOTIATKOBUX 300piB, 10 30UTBIIYIOTH MOATKOBE HABAHTAKEHHS JUIs
OKPEMIIX KaTeTOpiif IIATHAKIB, HACILIKOM Y0TO € 0COONMBIIA TOPSTIOK
BH3HAYCHHSI €NIEMEHTIB [OZIATKY 1300pY, y TOMY YHCITi 3BLUTbHEHHS Bill
CIUTaTH OKPEMUX MOJaTKOBHUX TLIATEXKiB; 7) 3aCTOCOBYETHCA Y BiIIO-
BITHHIT TIONATKOBHIA TIEPiO, KM, K TIPABUJIO, € TIEPiO, TIPOTATOM
SIKOTO JITS1 TLIATHIKA JIi€ CrIetiaTbHui TofiaTkoBuit pexkim [22, ¢. 18],

Ha ocHoBi BKa3aHOTO IIUISXOM IIPOBEICHHS OPIBHAHHS Ta y3a-
TalbHeHHS 03HAK, HABSICHNX BHIIE, BU3HAYNMO Ti, Ki TIPHTAMAHH]
3araTbHOMY TIOJATKOBOMY PEXHMMOBI.

[lo-niepiuie, 3aranbHAuii MOZATKOBHI PEKUM € CHCTEMOIO 3aX0-
JiB TIONO OMONATKYBAHHS, KA PO3MOBCIOMKYETHCA HA OLTBITICTH
TOJIATKOBUX BITHOCHH, OKDIM THX, 1[0 PErYIIOIOTECA CHIeIialbHIM
TOJIATKOBUM 1 TPOLIECYATbHIM PEXIMAMH, CTAHOBUTH KOMILICKC
IOPH/IMYHIX [HCTPYMEHTIB, CTIPAMOBAHUX HA CTBOPEHHS HEOOXil-
HOTO BILTHBY Ha MOJIATKOBI BIIHOCHHN Ta IXHIX YYACHHKIB 3 METOIO
3a0e3MeueHHs HAEKHOTO ()YHKLIOHYBAHHS 3araibHoi MOJATKOBO
CHCTEMH.

[lo-npyre, BiH € cAMOCTIHHIM PEKUMOM Y Mekax TOATKOBOTO
PEXKIMY 3aralioM, 110 PErymioe BITHOCHHH 3 IHTaHb ONOJATKyBaH-
Hf, Ha OCHOBI MaTepiabHUX HOPM TO/IaTKOBOTO TPaBa i HE OCHO-
BYETBCA Ha 031 IHIIMX PEKUMIB, a JHILIE 3 HIMH TICHO T0B’3aHHUii
T1i/1 4ac PEry;IoBaHHs MOJATKOBHX BiTHOCHH.

[lo-tpere, cTocyeThes OiMbIIOCTI YO EKTIB 1 00’ €KTIB OMOAAT-
KYBAHHS, 38 BUHATKOM THX, fIKi BXOASTb 710 CKMajy CIelialbHoro
TOZIATKOBOTO PEXUMY Ta CTOCYIOTBCS TIPOLIECYATbHOTO (Y BHITISAAL
aJIMIHICTpYBaHHA TOAATKiB, 300piB, miatexis) [23, ¢. 58-59].

[lo-uetBepre, BKIHOYAE B cebe OUIBIIICTD TMOJATKOBUX ILUIATE-
KiB, SIKi Tepe0adeHi MOaTKOBIM 3aKOHOJABCTBOM, 1 BPETYIBOBYE
iXHI eJIeMEHTH JITSl HAJIEXKHOTO BUKOHAHHSI TIOJIATKOBOTO 000B’S13KY 3
0OKy TIIATHHKIB Ta CIPABISAHHS MIOJATKIB KOHTPOMHUMH OpraHaMH.

[lo-m’sTe, ftie HA MOCTIHIN OCHOBI, 33 BUHATKOM CKIaJI0BUX Y
BHUTIA/] PEKHUMIB OKPEMHX TIATEXKIB, 10 MOKYTh 3aCTOCOBYBATHCS
THMYACOBO.

[lo-mocre, nepenbauae eauHMi NOPAIOK OMOJATKYBAHHS, HE
BMIIIYIOYH aTBTEPHATHBHAX 00 TONATKOBHX PEKHMIB TIOMATKIB,
10 BIACTHBI CTIELiabHOMY MOATKOBOMY PEKHMOBI.

BucHoBku. Y3aranbHiooun Bce BUILIE3a3HAYCHE, MOXKHA KOH-
CTaTyBaTH, 1[0 O3HAKAMHU 3aTATLHOTO OJATKOBOIO PEXKUMY € TaKi:
1) cucTeMa 3aX01iB OO ONOAATKYBAHHS, 1[0 CTAHOBHTH KOMILIEKC
FOPH/IMYHIX [HCTPYMEHTIB, CTIPSMOBAHUX HA CTBOPEHHS HEOOXil-
HOTO BIUIMBY Ha MOJATKOBI BIIHOCHHH Ta IXHIX YYaCHUKIB 3 METOIO
3a0e3MeueHHs HAEKHOTO ()YHKI[IOHYBaHHS 3araibHOi MOJATKOBOT
CHCTeMH; 2) CAMOCTIHHMIT PEKIM Y MEKAX TONATKOBOTO PEKIMY
3aranom; 3) CTocyeThes OLTBIIOCTI 00°€KTIB 1 CYO €KTIB OMOMATKY-
BaHHS; 4) BKIouae B ceOe OUIBIIICTh MOJIATKOBHX ILIATEKIB 1 Bpe-
TYIbOBYE iXHi eNeMeHTH; 5) i€ Ha TMOCTiiHI OCHOBI, 32 BUHATKOM
PEXIMIB OKPEMHX TIIATEXKIB; 6) Tepen0adac €/HuMil OPSIOK O1I0-
JIATKYBaHHSL.

Omxe, 3aranpHuil TONATKOBUH PEKUM — 1Ie CAMOCTilHHIT pe-
KUM y MeKax TOJIATKOBOTO PEXMMY Y BHIIS CHCTEMH 3aXOJiB
IO/ OTOJIATKYBAHHS, SKa CTAHOBUTb KOMILIEKC FOPHUIMYHHX iH-
CTPYMEHTIB, CIIPAMOBAHUX HA CTBOPEHHS HEOOXITHOTO BIUIMBY Ha
TOATKOBI BITHOCHHY Ta iXHIX YJaCHHMKIB 3 METOIO 3a0e3MeucHHs
HATIEKHOTO (DYHKIIOHYBAHHS 3aralibHOI TOJIATKOBOI CHCTEMH, IO
CTOCYETHCA OLTBIIOCT] 00’ €KTIB 1 Cy0’€KTIB OMONATKYBAHHS, BKITIO-
qae B cebe OiMBIIICTh MOJATKOBUX TUIATEKIB 1 BPETyYNbOBYE iXHi
ENIeMEHTH, Jli€ Ha TOCTiiHI OCHOBI, 32 BUHATKOM PEKUMIB OKPEMUX
TIATEXKIB, ependadac eIMHIH MOPSAOK OTOJATKYBAHHS.

HanpsiMom mopasblmx HaykoBUX NOLIYKIB BHAAETBCA 3’ACY-
BAHHS CKJIATy 3arajibHOTO TOAATKOBOTO PEKMMY 1 HOTO Pi3HOBHIIB.
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Capana C. B. K Bonpocy noHsiTusi 1 Npu3HaKoB 00111e-
TO HAJIOTOBOIO Pe;KHMa

AnHOTanus. B cTathbe paccMOTPEHBI HOPMBI HAJIOTOBOTO
3aKOHOJATENIbCTBA U HAYYHBIC TPY/bI, HOCBAIICHHbBIC CYITHO-

CTH OOIIEro HAJOTOBOTO peXHMMa. [IpeioxkeHo aBTopckoe
oIpeJieNieHne MOHATUS OOIIEro MpOoIecCyalbHOrO HaJIoTo-
BOTO peXnMma, COPMUPOBAHHOE HAa OCHOBE €r0 OCHOBHBIX
IIPU3HAKOB.

KuiroueBble c/ioBa: HaJOTOBBIA pEXUM, OOIIMH HAIOro-
BBII PEXKHUM, TOHATHE OOIIEr0 HAJIOTOBOTO PEXKHUMA, TPU3HAKU
00ILET0 HAJIOTOBOI'O PEXUMA.

Sarana S. To the question of concept and signs of the
general tax mode

Summary. The norms of tax legislation and scientific de-
velopments, devoted the questions of essence of the general
tax mode are considered in the article. The author decision of
concept is offered general judicially tax mode, formed on the
basis of his basic signs.

Key words: tax mode, general tax mode, concept of the
general tax mode, signs of the general tax mode.
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