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Hauionanvrol axademii 6nympiwkix cnpas

AKTYAJIBHI IIMTAHHSA BIZIOMY0OI HOPMOTBOPYOCTI
B CUCTEMI OPT'’AHIB BHYTPIIHIHIX CIIPAB

AHoTamis. Y cTarTi JOCHIKY€EThCS PO3MEKYBaHHS I10-
HATh «IPAaBOTBOPYICTH», «HOPMOTBOPYICTH» Ta «BiJOMYa
HOPMOTBOPYICTh», MPOAHATI30BAaHO CYYaCHHI CTaH BIJIOMYOI
HOPMOTBOPUOCTI B cucTeMi MiHicTepcTBa BHYTPIIIHIX CIIpaB
VYkpainn.

KurouoBi cjioBa: npaBOTBOpYiCTh, HOPMOTBOPYICTh, HOP-
MAaTHBHO-TIPABOBHH aKT, BilOMYa HOPMOTBOPYICTb.

Tlocranoska npobiem. EQeKTHBHICTb AISIBHOCT] OpraHiB BHy-
TPIITHIX CTIpaB chpamn 3QMeKUTH HE JIMIIE Bil MpodeciiiHoi miro-
TOBKH CITIBPOOITHHKIB, iX MaTepiabHO-TEXHIYHOTO 3a0€3TeUeH s, a
i Bix mpaBoBoi 0asw, mo mepedyBae B iX posmopsypkerHi. [Ipote Ha
TIPAKTHIN TIEPIOMIYHO TOCTAE TPOOTEMa HEBIAMOBIMHOCTI TPaBo-
BHX HOPM 00 €KTHBHIil JificHOCTI ab0 B3arani BiJICYTHICTb TPaBOBO
periaMenTallii eBHOro Kona CYCIIbHUX BIIHOCHH. 3 OISy Ha Te,
IO Pe3yNbTaTd HOPMOTBOPUOI JiSITHHOCTI opraniB MiHicTepcTsa
BHYTpILIHIX crpaB YKpaitn HaOyBaroTb TMPOSB Y BUTIA] BITOMYMX
HOPMATHBHO-TPABOBHX AKTIB, IOCIIKEHHS TAKUX (hopM Oe3repedHo
Ha0yBA€ aKTYalNbHOCTI.

AHani3 ocTaHHix JocTiTKenb i myomikamiii. Oxpemi acrexT
TipoOIeMH BITOMY0i HOPMOTBOPYOCTI OPTaHiB BHYTPIIIHIX CIPaB PoO3-
msayTo Bparsax FO.I. Ap3amacosa, B.®. Bopo6iiosa, @.E. KomonTa-
iBcekoro, C.B. Ilonenina, JI.M. Pozina, I'A. Tymanosa, A.I1. Illeprina
Ta IHIIMX y4eHuX. KOHKpEeTHO TITAHHAMHU BiOMYOi HOPMOTBOPYO-
cti cucremu MiHicTepeTBa BHYTPILIHIX crpaB YKpaiHu 3aiiMatoTh-
csl TAKOXK CydacHi ykpafHchki Haykol, Hampuknaj 10.B. Bamyx,
10.B. I'pamosa, O.JL. J3wbenko, PIL Jlopoxos, H.B. JKenesnsk,
[1.M. PabinoBuy Ta inmi. OnHak Oarato cdep AisbHOCTI ML 3a-
JIMIIAIOTECA 38 MEKAMH HAYKOBOTO AHAITI3Y.

MeTot0 cTATTI € aHaIi3 HA OCHOBI BITYM3HSHIX 1 3apyODKHAX PO3-
BIZTOK TOHSATTA i OCHOBHHX O3HAK BiZOMHOI HOPMOTBOpYOCTI MiHic-
TEpCTBA BHYTPINIHIX CTIPaB YKpaiHH, @ TAKOXK IIIAXIB YIOCKOHATCHHS
B1I0MY0] HOPMOTBOPYOCT B cricTeMi MiHicTepcTBa BHYTPILIHIX CTIpaB
VkpaiHu.

Bukiax ocnosHoro marepianry ocixkenns. Crcrema npaso-
BOr0 3a0€311edeHHA YIPABITIHHS OPraHaMH BHYTPILIHIX CrIpaB YKpaii
ABIAE COOOI0 CYKYMHICTb 3AKOHIB 1 T13AKOHHHX HOPMATHBHIX akTiB,
SIKI CTBOPIOIOT TIpABOBE MOJE LT (pyHKLIOHYBaHHS OpraHiB BHyTplI.H-
HIX cr1paB. J[0 L€ CHCTeMH BXOZATS MIKHAPO/IHi aBOBI AKTH, 1108 -
3aHi 3 PABOOXOPOHHOK JisTbHICTEO, KoHCTHTYII YipaiHH, 3aK0OHH
Vrpaimu, ykasu [Ipesunenta Ypaian Ta mocranou Kabinery Mimi-
CTpiB YkpaiHu, AKi BU3HAYAIOTH CTATYC CHCTEMH OPTaHiB BHYTPIMIHIX
CIIPaB, OCHOBHI HATPSAMY il JisTBHOCTI, & TAKOXK BIOMYi HOPMATHBHI
aKTH Y (JOpMi HaKa3iB, IUPEKTHB, HACTAHOBJICHD, TIOJIOKEHb, CTATYTIB,
TpaBHIL, IHCTPyKLii [12, ¢. 66].

Crmparorch Ha TONepeaHi NomyKn 0ararhoX HayKOBILB, BAPTO
PO3MEIKYBATH TOHSATTS «IPABOTBOPYICTY, KHOPMOTBOPHICTBY 1 «Bi-
zomda HopMoTBopuicTEY. C.C. ANEKCeeB MIKPECITIOE, IO MPaBOTBOP-
YiCTh € 3AKTIOYHAM €TAroM MPABOTBOPEHHS, Ha SKOMY BiI0yBAEThCS
TIPOITIEC «TBOPEHHS TIPBay, TOMY TPABOTBOPHICTS OXOILTIOE BCI hOpMH
i cmocoOn (opmyBanHs mpasa [1, ¢. 5]. Pesymsrarom mpaBoTBopyOCTI

€ PO3BUTOK 32 IONIOMOTO10 CTICLaTbHHX FOPUIMYHIX 3ac001B IpaBa K
IUTICHOT CHCTEMH HOPM (TBOPEHHS TpaBa), 10 3iHCHIOOTH BILTUB Ha
CYCIILIBHI BiTHOCHHH, SIKi BUHUKAOTh Y PISHOMAHITHIX chepax cyc-
TIUTBHOTO KHTTAL.

[Llomo TOHATTS HOPMOTBOPUOCT] BAPTO MOTOMMTHCH 13 TyMKOIO
A.O. Pubanxina, sKuil 3a3Ha4ae, MO «IPABOTBOPUICTB) MOKHA 3a-
CTOCYBATH SIK POJIOBE TIOHSTTS, OXOTUTIOIOUHM JIBA PI3HOBHIIM CTBOPEH-
HSl HOPM TIpaBa: 3aKOHOTBOPYICTh — CTBOPEHHS [PABOBUX HOPM, IO
JCTAtOTh 3aKPIMIEHHS B aKTaX BUIIO] IOPHINYHOT CHIH (3aKOHAX), 1
HOPMOTBOPHICTb — JisTHICTD i3 PUIHATTS MPABOBIX HOPM Ha OCHOBI
11 BiImOBITHO 710 3aKoHiB [13, ¢. 185].

Haronocumo, mo HOpMOTBOpYA JiSUIBHICTh € OHUM i3 BHJIB
npaBotBopuocti. Sk 3a3Havae O.l besmamoBa, came B pesymbrari
HOPMOTBOPYO] [iSIIBHOCTI  YIOBHOBAXKEHNX CYO €KTB BiTOYBA€TH-
C HaaHHA FOpUIMYHO] (hOpMH [IEBHUM IIPABOBUM HOPMaM, T0OTO
TIPHIMAIOTHCA HOBI HOPMATHBHO-TIABOBi aKTH, BHOCATBCA 3MIHU #
JIOTIOBHEHHS /10 YMHHIMX HOPMATHBHO-TIPABOBHX AKTiB, BIIMIHSIOTh-
cs icHyrodi. OcoOmiBy yBary BapTO 3BEHYTH Ha T€, IO HOPMATHB-
HO-TIPABOBI aKTH, IPUIHATI B Pe3yIIbTaTi HOPMOTBOPUOCTI, PETYIIOKTH
TIEBHE KOJIO CYCIILIbHUX BiIHOCHH Ta € 000B’S3KOBHMH /Il BAKOHAHHS
BCiMa Cy0’eKTaMH, Ha SKIX TIOMIHPIOEThCA 1X mis [2, c. 134].

CKnazoBOK HOPMOTBOPHOCTI € BIZOMYA HOPMOTBOPYICTh. Ik
sastagae O.JI. JI3100€HK0, BiIoM4A HOPMOTBOPYICT — IIE MAIBHICT
YIOBHOBAKEHUX KEPIBHHKIB LIEHTPAIbHUX OPTaHiB BUKOHABYOT BIA.IH,
SIKI B MEKaX CBOET KOMITCTEHIIii CTBOPIOIOTE BIOMYI TTi3aKOHHI aKTH
TIIISIXOM CTBOPEHHSL, 3MiHH, JIOTIOBHEHHSI, CKACYBAHHS TIPABOBHX HOPM,
CIIPSIMOBAHKX Ha PETy/IOBAHHS THX CYCILIbHUX BiTHOCHH, SIKi HaJle-
Katb 710 cep ix ympaeminns [7].

A K. KabatoB cTBepkye, 10 BiIoMUHii HOPMATHBHO-TIPABOBHH
aKT — Lie MIPaBOBHI{ KT MiHICTEPCTBA UM BiLOMCTBA, SKHil SIBISE CO-
0010 MICbMOBHII TOKYMEHT, BUIAHMH 3a3HAYEHUM OpraHOM Ha TIiji-
CTaBi il y Mekax CBOIX 3aKOHHHX TIOBHOBAKEHb HA BUKOHAHHS BUMOT
3aKOHY Ta 3 METORO pealti3arlii MiHICTEpCTBOM, BiJlOMCTBOM TTOKJIA/IE-
HEX Ha HpOTO (yHKIiH [9]. [IpaBoBmit akT Mae oQiriiHmil XapakTep
Ta 000B’S3KOBY CHUTY /ISl BCIX Cy0 €KTIB Y chepi, miBiOMYiH MiHic-
TEpCTBY, BITOMCTBY.

Harorocimo, 1o i BizoMH0£0 HOPMOTBOPHICTIO Y chepi peati-
3auf TPaBOOXOPOHHOT dymxuii JlepkaBH BApTO PO3YMITH JisTBHICTh
cy0’eKTiB peanizalii MpaBoOXOpOHHOI (YHKLII JepkaBH (YOBHOBA-
JKEHHX Ha Te LIEHTPAIbHIX OpraHiB BUKOHABYOL BNAIH), AKI 3 METOI0
peanizawii 3akoHiB YKpaiHi i HOPMATHBHO-TIPABOBUX AKTiB BUILUX
OpraHiB Jep&aBHOI B/ B MEKaxX CBOIX MOBHOBAEHD NMPUIMAIOTH
BiTOMYI HOPMATHBHO- -TIPABOBI AKTH, 10 AETATI3YIOTH i pos’ﬂcmom},
MEXAHI3M peanisaitii 1epkaBHOi MOTAKA B IIPABOOXOPOHHIiT chepi.

JLM. Illectomanosa Ta M.C. MenbHIIYK 3a3HAYAI0T, 10 BiIOM-
Yyi aKTH MAKTh TaKi NEPEBard: MOOUIBHICTh, OXOILICHHS BCIX c(hep
CYCHITBHUX BiHOCHH, 0€3MOCEpe/HICTh CITKYBAHHS KepiBHHKA il
nmﬂernoro IHBI/I)IKiCTI) iHhOpMyBaHHS afpecaTiB BUKOHAHHS, Onepa-

Hopmorsopya  isbHiCTb MIHICTepCTBa BHYTPILIHIX CIIpaB
(mami — MBC) Vkpainu Ta #0ro opraHiB Ha MiCIX € KOHKPETHOI)
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(opMOt0 yTpaBITiHHA CYCHLIBHMY BiTHOCHHAMHK. BoHa moisrae B
3aOBHEHHI TPOTaNMH MPABOBOTO PEryTIOBAHHS, 10 BUHHKAIOTH Y
Pe3yaIbTaTi HeIOCTaTHBO! peanizaLii HOPMOTBOPUOI CIIPOMOKHOCTI.
Taxa fisIbHICTb 0a3yeThes HA CBIIOMOMY CTBOPEHHI IPABOMOYHHM
OpraHOM MOMITHBOCT OLTBII ITOBHOTO PETYMIOBAHHS BiTHOCHH Y TIEB-
Hiii Tany3i ynpaBIiHHS.

Ha cyuacHomy eTami BCTAaHOB/EHO, IO OCHOBHUMH HAIPSMAMHU
TUSTBHOCTI 3 BUPIIIEHHS TPOOIEM BiZIOMY0i HOPMOTBOPUOCTI OpTaHiB
BHYTPILIHIX CTIpaB He0OX1THO BBAKATH Taki: 1) y3romKeH s paBoBUX
HOpM 3 00’€KTHBHOIO JIHCHICTIO; 2) YCYHEHHS ICHYHOYHX TPOTaTHH
Y periaMeHTalil CyCIiibHUX BiIHOCHH OpraHiB BHYTPILUHIX CIIPaB;
3) MOCHIIEHHS CTPYKTYPOBAHOCTI CHCTEMHU BIIOMYHX aKTiB; 4) yI0CKO-
HaJICHHS TIPOLIEIYP MiZITOTOBKH Ta MPUHHSATTS HOPMATHBHO-TPABOBHX
aKTIB; 5) YTOUHEHHS MEXaHI3MY KOHTPOJIO 33 HOPMOTBOPUOK) JTistTh-
Hictio MBC Vkpaitu; 6) po3po0ka 3aBepIeHOro KTy CHCTEMATH3a-
mii aktiB MBC Ykpainn [3].

TM. BopoHina, CTIMpar0vmch Ha aHai3 TEOPSTHIHKX 1 PAKTIY-
HUX JOCTiDKeHb POCIACHKIX Ta 3apyOIKHIX YUeHHX, BIUILISE if Ha/lae
XapaKTepUCTUKY TaKUX HAHOLTBII iCTOTHEX 03HAK BIZOMUOTO HOpMa-
THBHO-IIPABOBOTO aKTa (Ha MPHKIAN] BiToMyoro akra Minictepersa
BHYTpIlIHIX crpaB Pocii), sk JiepikaBHO-BaHUI XapaKTep, mif3a-
KOHHICTb, OIHOOIYHICTb, 000B’I3KOBICTh, HOPMATHBHICTb, MHCHMOBA
(hopma, peaMeT perymoBaHHs, NpoLeAypa (OpSIOK) BUIaHHS, ce-
pa nii [5, c. 6]. HaykoBelib Takosk TIPOTIOHYE CBiii BApiaHT BH3HAYCHHS
HOPMATHBHO-TPABOBOTO aKTa (Ha Mpukia/i MiHicTepcTBa BHYTPIMIHIX
cripaB Pocii): «BigoMumii HOpMATHBHO-TIPABOBHH aKT — I1¢ BUIAHMII i3
JIOTPUMAHHAM BCTAHOBIICHOI POLIELYPH B OTHOCTOPOHHBOMY TOPS/I-
Ky TiI3aKOHHMIA THCHMOBHIT JOKYMEHT, IO HOCHTb JICPKaBHO-BIaII-
HHi, 000B’SI3KOBHI XapakTep, SKAM BCTAHOBITOKOTHCA, 3MIHIOOTBCS
i CKACOBYIOTBCS [PABOBI HOPMH, SIKI CTOCYIOTBCS IIMPOKOTO KOMa
oci0 Ta po3paxoBani Ha OaratopasoBe 3acTOCYBaHH Y cepi BHYTpill-
HiX crpasy [5, ¢. 7).

Ha Hairy JiymKy, 3 BKa3saHuM TBEP/UKCHHAM BApTO NOTOIHTHCE,
OCKUTBKH BOHO MIATBEDIKYETHCS TAKHMH TIONOKCHHAMI: ) OC-
HOBHOIO C()epoI0 IisTHHOCTI OPraHiB BHYTPINIHIX CMPaB € MyOmidHi
BITHOCHHH, IO 3a0€3MeUyIoTh YHIBEPCATHHHI, TyONITHMI, 3aTaib-
HOJIEpKaBHHH iHTepec (Ha BIIMIHY B iHIINX cdep AiLTBHOCTI, CTIps-
MOBAHHX Ha 3aXHCT MPUBATHOTO IHTEPECY {HAMBITYaTbHOTO BIACHHIKA
a00 00’exHanHsA); 0) akru MBC Vkpainu (sx 1 aktn MinicTepesa
BHYTpIlIHIX crpaB Pocii) nokmukani 3abe3nednTy He JHILIE 0XOPOHY,
a il peanisatiito mpas 1 cBOOOJ MHOMMHU i TPOMAJITHIHA, 0COONHBO B
TPABOBIIHOCHHAX, CTOPOHAMH SIKMX BHCTYTIAIOTh TPOMAIHIH Ta Op-
TaH BHYTPIIIHIX CTIPaB; B) 3a0€3MeUEHHS TPABOBOTO PETYITFOBAHHS HE
JIMIIE OCHOBHOTO, a 1 HaibLibIT eMHOTO Hampsimy podotrt MBC Vkpa-
iHI — FOT0 a/IMIHICTPATHBHO-TIPABOBOI TLITBHOCTI.

Crermaivanvu hakTopamu, MO BIUTHBAIOTE HA BIOMYY HOp-
MotBopuicTh MBC Ykpaitm, BapTo BuzHaTH 00’ €KTHBHY HEOOXi/IHICTD
Pery/oBaHHsS CYCMUbHUX BIIHOCHH, IO CKIAJAIOThCS B OpraHax
BHYTPILIHIX CTIPaB, MeTy iX AiTbHOCTI, PUHIMIIA IX CTPYKTYPHOT 0-
OynoBH i JiSTEHOCTI, @ TAKOK crieliky mpumycy, sSKuii 3abesnedye
JIOTPUMAHHS YUHHUX HOPM, BUMOTH, 110 CTOCYIOTBCS (hOpMH, Y AKiit
BCTAHOBITIOIOThCS Ta BUPAXKAOTHCS BHYTPITHBOOPTaHI3AIlIHH] HOPMH.

3ayBakuMo, 1O Mif] 4ac OIS BIIOMYOr0 HOPMATHBHO-TIPABO-
Boro akta cuctemu MBC Yipainn 3 opmanbHOro 60Ky BCTaHOBIO-
€ThCS, IO MM aKTaM MIHICTEPCTB 1 BiIOMCTB BIACTHBI TaKi 03HAKH
TpaBoBUX HOpM: 1) HOPMATHBHICTB; 2) (opManbHa BU3HAYEHICTH;
3) CaHKIIOHOBAHICT; 4) TTi/I3AKOHHICT; 5) Tally3eBa CIPSIMOBAHICTb.

HopmaTuBHiCTb BUpakaeThes y BCE3aranbHOCTI, y3aralbHEHOCT]
anpecara, HeoOMexKeHili Kimbkocti 3actocyBannsi. GopManbHa Bi3Ha-
YEHICTb TYMAYUTHCA SK YiTKO BBEICHI TPaBHIIA, IO PEryMIOIOTH B3a-
€eMHi Jiif # BiTHOCHHH ¢y0’ekTiB. CaHKIIOHOBAHICTb — 1€ BCTAHOBJICHE

3aKOHOM HAJEXHe 3a0e3MeueHHs TIeBHOTO TPaBHIA, MOAIMBICTD 3a-
CTOCYBAHHSI 32X0/1iB AEPKABHOTO PUMYCY JI0 HOTO TIOPYIIHHAKIB.

[Tin3axoHHuH XapakTep BiZOMYMX HOPMATHBHUX AKTiB MOMATAE B
TOMY, L0 BOHH BHIAIOTHCA came 1S BUKOHAHHSA 3akoHy. Kpim Toro,
MaciTa 3aCTOCYBAHHS TAKOTO aKTa 00MEXKYETBCA I€I0 3aKOHY 3 pea-
misarii Tiel unt iHmoi ¢yHKii MiHicTEpCTBa, BinoMcTBa. OTKE, BiOM-
9T aKT 3BKIM MA€ YITKO BUPKEHY TaTy3eBy CIIPSMOBAHICT, TIOXiTI-
HY BiJI KOMITETEHIIi OpraHy, SKii oro BUjas.

[any3eBa CIPAMOBAHICTG  BIIOMUOT0 HOPMATHBHO-TPABOBOTO
aKTa BUPAXKAEThCS B MOMUTMBOCTI MIHICTEPCTBA 200 BIIOMCTBA BHJIa-
BATH AKTH JIILIE 3 TIHTAHb, BITHECEHHX 3aKOHOM /IO HOTO BilaHHS, Ta
JIVIIE MOZI0 THX CYO €KTIB, Ha KX MOLIMPIOEThCS chepa peamizaii
(yHKLH 150T0 MiHICTEPCTBA, BIIOMCTBA.

CrietucpiaHrvA (pAKTOaMH, 1O BIUHBAIOTH HA BIOMYY HOP-
MOTBOPHICTS, BAPTO BISHATH TaKi: 00" €KTHBHY HEOOXIHICTb perynio-
BAHHS CYCIUIBHIX B/IHOCHH, IO CK/IAJAK0ThCS B OpraHaX BHYTPILIHIX
CTIpaB; MeTy iX MIATHHOCTI; MPUHIMIHN X CTPYKTYpHOI MOOyIOBH #
TiATBHOCTI; CISIMIKY IPUMYCY, KW 3a0e3meuye T0TPUMAHHA JHH-
HIX HOPM; BUMOTH, 110 CTOCYIOTHCS (hOPMH, Y SIKil BCTAHOBIIOIOTBCS
Ta BUPAXKAKOTHCS BHYTPILIHBOOPTaHi3aLiiiHi HopMu. Biomui Hopma-
THBHO-IpaBoBi akt MBC Ykpainu, 3nificHIOI0YH CBOE KOMIIETEHTHE
PeryMOBaHHS, TOPKAIOTCS IPABOBOIO CTATYCY Cy0’ €KTIB JIHIIE 3 OIs-
1y Ha BCTAHOBIICH] BUILMMHU OpraHaMU AEPYKaBHOI B/l MEXI.

Ax 3a3navac H.B. JlasHiok, MeTor0 BUIAHHS BIIOMYMX HOpMa-
THBHO-TPaBoBHX akTiB MBC Ykpainu € KoHKpeTH3aIid if reTamsanis
3arallbHIX HOPM IIPaBa, BCTAHOBJICHHS HA OCHOBI NIEPBUHHIX TPABILI
O1TBII KOHKPETHHX TIPABOBHX TIPHITHCIB, & {XHE TIPH3HAYEHHS 3BOAUTD-
Csl TIEPEBAKHO 10 OPraHi3aLlii OTHMATBHOTO ()YHKLIOHYBAHHS Kepo-
BAHVIX ITIICHCTEM Ta BIIOPAKYBAHHS AITBHOCTI Y BIITIOBIHIX Clpe-
pax CyCTiTbHUX BiIHOCHH. Bizomui HopmaTuBHO-TIpaBoBi aktit MBC
YkpaiHu BUCTYMAIOTh SIK CICLiali30BaHuii CHCTEMHHH KOMILIEKC ca-
MocTiiHoro Buy mxepen mpasa [10, . 160].

Cepifo3Hot0 MPOOIIEMOIO MACHBY BIZOMYHX HOPMATHBHO-TIPABO-
BHX aKTIB OPraHiB BHYTPINIHIX CpaB € iX GAraro4HCeNBHICTb, Po3-
PISHEHICT | HEY3TO[KEHICTS TIPABOBHX HOPM, AIKI B HHX MICTATECA.
Komreretiiis oprakis BHYTpIHIX Cripas 3i CTBODEHH HOPMATHB-
HO-TIPABOBHX AKTIB BU3HAYAETHCS CKIIAI0BOIO YACTHHOKO iX 3aranbHoi
KommieTe1ii. L{e yske BamBo i 4ac BCTaHOBIIEHHS Mex a00 00cs-
Ty HOPMOTBOPYOI KOMIETEHIIT, a1e K070 THTaHb, SKi MOXKYTb ITizia-
BATHCH BIIOMYMH HOPMATHBHIH peraMeHTallii, JOCHTh 4acTo TpsMO
HE BKA3yeTbCAL.

3posymino, 1O BiZOMYI HOPMATHBHO-TIPABOBI AKTH BITIrioTh
cI1yk00BY (JOMOMDKHY) POJTb Y TIPABOBOMY PEryITiOBAHHI CYCIILITBHIX
BITHOCHH, BUKOHYIOUM KOHKPETH3YyI04y Ta 3a0e3medyBanbHy GyHKITi
1070 3aKoHiB. [IpoTe Take MONOMKEHHS He 3MEHITYE 3HAYYIICTh pe-
3YMBTATy HOTO BHTY HOPMOTBOPUOI JIISUTHHOCTI, KA A€ MOMITHBICT
OIIBIII OMeEpaTHBHOrO MPABOBOTO BILIMBY HA CYCIUMbHI BiIHOCHHH,
CKACYBAHHIO TIPOTANMH Y c(pepl KOMICTEHINT JEpKaBHOrO OpraHy.
BojiHouac BapTo BUALIATH # HEIOMIKM BIIOMYOI HOPMOTBOPUOCTI B
cucremi MBC Ykpaiu Ta iforo pe3ynbraris, a came y BiICyTHOCTI Ha-
YKOBO 00TPYHTOBAHOI CHCTEMATH3AIIIHHOT IISUTbHOCTI, SIKa HEraTHBHO
BILTMBAE HA e(eKTHBHICTH peanizauii dyHkuii ocranHix. Choromi
JOCHUTb FOCTPO CTOITh POOJIeMa CHCTEMATH3ALLIT BiJOMYMX HOPMATHB-
HO-TIPABOBHX AKTIB. AHAJTI3yFOUM OCTAHHI BIOMYI HOPMATHBHO-TIPa-
BoBi akTH B cucteMi MBC Ykpaitu, HeOOXiTHO BHILTHTH I ONHY
Ccepiio3Hy TpoOeMy — YHCTCHHICTb, PO3PI3HEHICTh 1 HEY3TOMKEHICTh
TPaBOBHX HOPM, SIKi B HUX MicTsTbest. Cydachuii cran cuctemu MBC
Vipalitit BUKIHKAE TPYHOLI] K Y TIOLIYKaX HEOOXiHOTO HOPMATHB-
HOTO MaTepiay, TaK i B 3aCTOCYBAHHI HOPMATHBHUX TIPHITHCIB.

[TincymoBytoun OCTITKEHHS 0araThOX Cy4acHuX YKpaiHCHKIX
aBTOpIB Y Tally3i MpaBa, JOMUIBHO BHUIATA HU3KY IPOMO3HIIH MO0
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B/IOCKOHAJICHHS CTaHy CHCTEMATH3allil BIIOMYMX HOPMATHBHUX aKTIB
OpraHiB BHYTPILIHIX cripaB YkpaiHu.

[o-meprrre, HEOOXITHICTH Y KomudiKariiHii poOoTi: BiToMdy HOp-
MatiBHO-TpaBoBy 0azy MBC Ykpaitu Haii0iIb1 0IIBHO CTBOpPIOBA-
TH SIK B3a€MOTIOB S13aHy CHCTEMY KOTU(IKOBAHNX AKTIB, @ HE K IPOCTY
Oazy HOPMATHBHIX JIOKYMEHTIB 13 pi3HuX maTarb. Komudikartiiaa 1i-
SUTBHICTD 3aBCPLIYEThCA BIAHHAM CTATYTiB, TIOMOKEHD, TIPABHI — ak-
TIB, K1, HA BIIMIHY BiJl IHIIMX BH/IiB BiIOMYIX HOPMATHBHO- TIpRBOBHX
aKTIB, PILLE 33HAI0Th 3MiH, BCTAHOBIIIOIOUM THM CAMUM OLIBII CTiHKi
HOPMATHBHI PEryIATOPH CyCTiTbHIX BiHOCHH. Lle y cBOtO uepry cka-
COBYE PO3DI3HEHICTH BiIOMUHX HOPMATHBHO-IPABOBHX aKTIB, 320€311e-
Yye ONTHMATIbHY KOOPAMHALII YHHHEX HOPM Ta IOJIErIye TpoLec ix
3aCTOCYBAHHSL.

[o-pyre, HeoOXiTHA KOHCOMINAIIS — CHCTEMATH3AIINHAIA 3aXil,
S 00 €THY€ TEKUTHKA AKTIB B OJITH 3HATHO OUTHIIMIA 33 MacTuTabamu
akT, mpote Oe3 cyTTeBHX 3MiH Tekcty. [Ipote KoHcomiawiiHy poboty
BiIOMUHX HOpMaTuBHO-TpaBoBuX aktisB MBC Ykpainn BapTO MPOBO-
JWTH 3 IIPABOBUMI HOPMaMH, 10 PETYIIOOTh [IEBHY OTHOPLIHY cepy
CYCIUTHHHX BITHOCHH (HATPHUKIIA[, KOHCOMIJAIIMHY CHCTEMATH3AIIII
BCIX BIIOMYMX HOpMaTHBHO-TIpaBoBuX akTiB MBC Ykpainu 3 mitanb
TIPOXO/DKEHHS CITy&OM 0c00aMI PSZIOBOTO 7 HAYATHHHIIBKOTO CKIay
cucremi MBC Yipaitu, 3 TUTaHb MATePIaTbHOTO 3a0€3MeUeHHS ).

[o-tpere, BapTo MpOBOKMTH TMyONiKaLiFO ODIIiHHIX HKOpIIOpa-
THBHIX 30iPHUKIB, ITI0 SBIISE COOOK0 CHCTEMATH3AITIO BITOMYIX HOp-
MariBHO-TpaBoBuX aktiB MBC Vikpainu, sika € OiTbII eKOHOMHOIO Ta
MEHIII 3aTPATHOIO B aci, HIK MPOBEZICHHS KoMu(iKoBariX pobir, o1-
HAK HE MEHII e)eKTHBHOTO NIATHHICTIO. BKasaHi 30ipHIKE 30e011bII0-
TO MpH3HAYeH 31HCHIOBATH MPABOBE 1H(OPMYBAHHS TPOMALISH OO
HOBUX HOPMATHBHHUX aKTIB.

[lo-getsepre, HEOOXIHICTD Y TH/BHIIEHH] AKOCTI 00Ky HOpMa-
THBHO-TIPABOBHX AKTiB, CBOEYACHOMY BHECCHHI /10 HUX 3MiH 1 JIONOB-
HEHb.

[o-’sTe, AOMiMBHO BHKOPHCTATH HAYKOBO-TEXHIYHHH TpoTpec i
CBITOBI lHq)OpMaIIII/IHl TEXHOTIOri Ta CTBOPHTH ABTOMATH30BAHY EIICK-
TpOHHY 0asy JAHNX BITOMYHX HOPMATHBHO-PaBoBHX akTiB MBC
YipaiHu, siKi 103BONATH BBECTH MPAKTHYHO HEOOMEXEHHH 00’ €M TIpa-
BOBOI {H(OPMALIii, 3HATHO MONETMIATH ii TIOMYK, HaPYKYBaTH i po3-
THPAKYBATH B HEOOXI/IHil KIMBKOCTI EK3EMILTAPIB, OCKUIBKH TepeBara
BKA3aHOi 0a3 TOMATAE B 3PYIHOCTI Ta IOCTYIIHOCTI.

BucHoBKH. BixijHOI0 KaTeropiero aBropchKoi KOHIEMI BiioM-
YOro HOPMOTBOPUOTO HIPOLIECY, 3 SIKOi IOYMHAETHCS (POPMyBAHHS if 3Mi-
CTY, € TIOHSTTA BIZIOMYO0] HOPMOTBOPHOCTI SIK 00 €KTHBHO 00YMOBIEHOT
nporiecoM (opMyBaHHS TpaBa GopMH peaizawii (bym(um JlepiKaBH
OpraHaMH BHKOHABHOI B4/, 110 BHCTYTIA€ AK OPraHi3alliiiHo BCTAHOB-
JIEHHH THTT FOPUIMYHOT JISUBHOCTI KOMIIETEHTHIX 0CI0 MIHICTEpCTB 1
BIIOMCTB, 3/1iICHIOBAHOT Ha 3aKOHOJIABYO PEIIAMEHTOBAHIH a00 JIenero-
BaHii OCHOBI, 3MICTOM $IKOi € PO3p00Ka HOPM MPaBa 3 METOKO TIPHITHATTS,
a TaKOJK 3MIHH i CKACYBAHHS MIHICTPAMH Ta IHIIMH KePIBHUKAMH HOp-
MaTHBHUX JIOKYMEHTIB, CIIPAMOBAHNX Ha OpraHi3awliiiHe 3a0e3neyeHHs
Jlil HOPMATHBHIIX AKTiB BUIIUX OPTaHiB JIEPiKABHOT BIATIH.

Yy 3B’;13Ky 13 M T HOPMOTBOPHOK JISTBHICTIO OpTaHiB BHY-
TPILLHIX CTIpaB pralHI/I BAPTO PO3YMITH JIsTHICTb YIOBHOBAKEHIX
Cy0’€KTIB, 10 3MIACHIOETBCS B MEKaX KOMIIETEHLi a00 Ha IiacTaBi
JIeTIETYBAHHSI Ta CIIPIMOBYETHCS HA CTBOPEHHSL, 3MIHY UM CKaCyBaHHSI
BIIOMYMX HOPMATHBHO-TPABOBUX AKTiB BHYTPILIHBOI i 30BHIIHBO]
Jii. Baxcmgo, mo6 Bimomui akta MBC Vkpainu npuiimMarmich Ha min-
CTaBi Ta Ha BUKOHAHHSI 3aKOHIB, CTyTYBAJIM 3aC000M JIeTaTi3allii Opra-
Hi3alliHHOr0 3a0€3MeYeHHs HOPM BHIIX OPraHiB IEPKABHOI BIa/IM T2
PeTaMeHTyBaI TIEpeBAKHO BHYTPIIIHBOBIOMY] BiTHOCHHH. Epex-
THBHICTb TIPAaBOBOTO PETyNIOBAHHS CYCTIUTHHUX BITHOCHH, OXOPOHY
SKHX 3IICHIOIOTH OPraHu BHYTPILIHIX CIPaB, 1 caMoi AiIIbHOCTI LIMX

OpTaHiB 3HAYHOK MIPOK) 3AJIEKHUTh BiJl IOBHOTH Ta SKOCT PUIHATHX
HOPMATHBHO-TIPABOBHX AKTIB, YCYHEHHS MPOTAIAH, KOMi3ili i Ay0mo-
BaHHSI TIPUIIUCIB, a TAKOXK BiJl BUCOKOTO CTYTICHS iX CHCTEMATH3ALIi,
IOPHANYHOT KBaTiIKAILi.
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Boponuna H. H. AktyajibHble BOIIPOCHI BeJOMCTBEHHO-
r0 HOPMOTBOPYECTBA B CHCTeMe OPraHOB BHYTPEHHHX eI

AnHoTanusi. B cratpe nccnemyercsi parpaHndeHue Mo-
HATHH «IIPaBOTBOPYECTBO», «HOPMOTBOPUECTBO» MU «BEIOM-
CTBEHHOE HOPMOTBOPYECTBOY, IPOAHAIUZUPOBAHO COBPEMEH-
HO€ COCTOSTHME BEIOMCTBEHHOIO HOPMOTBOPYECTBA B CUCTEME
MuHuCcTepCTBa BHYTPEHHUX J1eJ1 YKPauHBbI.

KnroueBble ¢j10Ba: [IPaBOTBOPYECTBO, HOPMOTBOPYECTBO,
HOpMaTHBHO-HpaBOBOﬁ AKT, BEAOMCTBEHHAas1 HOPMOTBOPYECTBO.

Voronina 1. Topical issues of departmental rule-making
in the organs of internal affairs

Summary. In the article the distinction between the con-
cepts of “law-making”, “rule-making” and “departmental
rule-making”, analyzes the current status of departmental
rule-making in the Ministry of Internal Affairs of Ukraine.

Key words: law-making, rule-making, legal act, depart-
mental rule-making.
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