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Bacunwves 1. B.,

acniparm Kagheopu KOHCMUMYUitiHo2o0,
QOMIHICMPAMUBHO20 MA BIHAHCO8020 NPABQ
Incmumymy npasa imeni B. B. Cmawuca
Knacuuroeo npusammoeo yHisepcumemy

OB’ €KT AAMIHICTPATUBHNX ITPABOIIOPYIIEHD, IIOBA3AHUX
3 IIOPYHIEHHAM ITPABIJI OBIT'Y HMBIJIBHOI 35P0OI

AHoTtanist. JlocnipkeHO KOHIIENT IIMBUILHOT 30poi y 3aKo-
HompoekTi «IIpo 1uBiIBHY 30pot0 Ta Ooenpunacu». OOrpyH-
TOBAHO JIOTIYHY €KBIBaJCHTHICTh JOTPUMAaHHS MPaBUI 00Iry
LUBUIBHOT 30poi (i3NUHUMU Ta IOPUAMYHUMU 0co0aMu, opra-
HaMU BIIaJIU Ta MOCAJJOBUMHU 0CO0aMU. 3MIHCHEHO BEPTHUKAIb-
HY Ta TOPU30HTAJIbHY KJIacH(]iKailito 00’ €KTIB aMiHICTpaTHB-
HUX JETIKTIB y cepi 00iry nuBinpHOI 30poi B YKpaiHi.

Ku1r04oBi ci10Ba: ajMiHiCTpaTHBHO-TIPaBOBA OXOPOHA, Jie-
KT, 30post, Kiacudikaiis, 00ir 30poi, 00’ €KT PaBOMOPYIIICH-
Hsl, IMBLIBbHA 30pOsi.

IocranoBka nmpoGnemu. Bigomuii amepnkanchkuil (anTact
P. E. Xaituneiin (Robert Anson Heinlein) me y wacu Jlpyroi cBitoBoi
BiitHH, maryun pomad «Tawm, 3a rpanHtoy («Beyond This Horizony,
1942), 3ayBaxus: «O30poeHe CyCMITLCTBO — L CYCITHCTBO B3a-
€MHOI BBIUIMBOCTi. MaHepH CILIKYBaHHS 33K/ CTAIOTh BBIWIH-
BHMH, KO KOKEH [OBUHEH BiMOBIATH 32 CBOT BAMHKH BJACHUM
xutTAM» («An armed society is a polite society. Manners are good
when one may have to back up his acts with his life»). Munymo yxe
TIOHAT TBCTOMITTA, YKPAiHCBKI MOKHOBMA/III JOTETIEp BArarOThCs
JIeTANTi3yBaTH UBLIBHY 30p0I0 JUTS IOTPEO CaMO3aXHCTy HACEITECH-
HSl, HE3BKAIOUH HA 3aTSKHIH POCIHCHKO-YKpaiHCHKHH BIfiCHKOBHI
KOH(IIKT, THM CaMUM HEXTYIOUH CYCILIbHI iHTepecH cy0 eKTiB y
cepi 00iry IMBiIBHOT 30O MO0 BIICYTHOCTI MACOBHX 3aBOPY-
1IeHb, a TAKOK HE3aCTOCYBaHHs 30poi B 3MOYMHHIX LIAX.

Bonmouac 3akononpoekt «[lpo muBinbHy 36poto Ta Ooenpu-
Tack» MPOXOAUTH AKTHBHE TPOMajiCbke 00TOBOpEHHS B YKpaiHi,
OCKUTBKH 3a4iNae aJMiHICTPaTHBHO-TIPABOBUH PEXUM 00Iry -
BiTBHOT 30poi, a came:

— TIPaBOBI MIJCTABH 1 TIOPSAIOK MUBLIHHOTO 00iTy 30poi i Ooe-
TIPHTIACIB 0 HE;

— TMOPSJIOK 1 MiJICTABM BUKOPUCTAHHS IUBUIBHOT 30poi 1 0oe-
TIPUITACIB;

— mpaBa i 000B’13KK CYO €KTIB, JiIBHICTD AKX TMOB’S3aHA 13
LMBLTBHAM 00iroM 30poi Ta Goenpumnacis;

— nuTaHHA 3a0e3neyeHHs Oe3nevHoro o0iry muBimbHOI 36poi i
Ooempuacis;

— TIOPSZIOK OPTaHi3alii KypciB 3 MiATOTOBKH BIACHUKIB 30poi [6].

Sk BurmBace i3 3MicTy 3aKkoHOMpoekTy «IIpo MMBiNBHY 30p0io
Ta Ooenpumacuy, iCHye HeOOXiTHICTh YTOYHEHHS 00’ €KTIB a/IMiHi-
CTPAaTHBHUX MPABOMOPYIIEHb, TIOB’I3aHUX 3 TOPYIICHHSIM MPABHI
00iry IMBIiIBHOT 30poi Ha CyJacHOMY eTari.

Anani3 pocaimkens i myoikauiii. Y cdepi o6iry neranbHoi
30poi mpaBo rpomajiTHIHA Ha 30pOI0 HEPO3PHBHO MOB’A3aHe i3 Mpa-
BOM JIOXMHM HA CAMO3AXMCT XKHUTTA 1 3710pOB’s, MpaB, CBOOO Ta
iHTEpeciB, MO HEe cynepedaTh YHHHOMY 3aKOHOJABCTBY. Bpaxosy-
04M AHTArOHICTHYHI {HTEpecH Cy0 €KTiB CYCIUTHHUX BiIHOCHH y
chepi 00iry 30poi, aepkasa 3iHCHIOE TIPABOOXOPOHHY IiSTBHICTh
IT0710 TPOMAJICHKOTO TIOPSKY Ta TPOMAJICHKOT O€3MeKH K 00’ EKTIB
QIMIHICTPATHBHO-TIPABOBOI OXOPOHI, 3aCTOCOBYIOUH 3aCO0M a/[Mi-
HICTPATHBHOTO BIUIMBY JIO TMOPYIIHUKIB TIPABUJ OOIry JeranbHoi
30po.
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BonHoyac BiTuM3HSHE BU3HAYEHHS KOHLENTY LMBITbHOT 30p0i
y aIMIHICTPaTHBHOMY IPaBi K Take BIACYTHE. 3rajlyBaHUM 3aKo-
HOTIPOEKTOM TIiJi IMBLTHHOI 30POEI0 PO3yMiloTh 30pOr0 BiTUM3-
HSHOTO Ta {HO3EMHOTO BUPOOHHITBA, 103BOJEHY I LHMBIILHOTO
00iry 1 BOMOIIHHSA TpoMaIsHAMA YKpPATHH, CY0’EKTaMH TOCTIONapro-
BAHHA Ta CTPUICIBKUMH CTIOPTHBHIMH OPTaHi3aliIMA B IIIAX, HE
3a00pOHEHNX 3aKOHOAABCTBOM YKpainu (puc. 1).

3a3HaunMo, 10 YMHHA J03BLIEHA CHCTEMA, SKa 3)1iI710Hi0€TI>C$I
OpraHaMu MBC IOLIMPIOETHCS HA 6OI/IOBy HAPI3HY BIlCHKOBUX
3pa31<113 30p0i0 400 BHIOTOB/ICHY 32 CIICLIATBHHM 3aMOBICHHAM,
HCHTpaIi30BaHY, HECYHaCHY, CIIOPTHBHY, MHCIHBCbKY BOTHEMA/Ib-
Hy 30poto, 00i0BI mpuIack 10 30poi, OCHOBHI YacTHHH 30poi,
TIHEBMATHYHY, XOIOAHY 30por0, IPUCTPOi Ta MATPOHH JI0 HHX, IO
HAJEXKATh IIIIPHEMCTBAM, YCTAHOBAM, OpTaHI3aIliIM, Cy0 eKTaM
TOCTIONIAPIOBAHHS Ta IpoMasTHaM [3].

0. M. Boxiii po3ymie 06ir 30poi Ik CyKYIHICTb BUKJIIOYHO BCIX
BHJIiB [PABOBITHOCHH, 110 BUHUKAIOTH MPH MOBOJDKEHHI 31 30p0-
€10 Ta BPETY/IbOBAHI BIJMOBITHAM 3aKOHOJABCTBOM. EneMeHTamu
00iry 30poi, Ha HOro MKy, € i BAPOOHUIITBO, PEMOHT, TOPTiBI,
nepenaya, MpUAOAHHS, KONEKI[IOHYBAHHS, CKCIIOHYBAHHS, OOIIK,
30epiraHHs, HOCIHHS, MepeBe3eHHs (TIePEeHECEHH), BUKOPHUCTaH-
HSl, BUJTyYCHHS, YTHIII3allis, BBE3CHHS Ta BUBE3CHHA 3 TEPUTOPIi
Ykpaiuu, a Takok KOHTPONb 3 00Ky YNOBHOBAKEHHX JCPKABHUX
OpraHiB 3a IOTPUMAHHAM BCTAHOBEHHX IPABHI LIOAO 3iHCHEH-
HS KOKHOTO 03 BUHATKY BH/Ty TIPABOBIHOCHH Y BU3HAYEHIH cepi
[4, c. 15-16].

Yepes 3amobiraHHst MOPYWIEHHSM TOPSAKY BHTOTOBICHHS,
npuabanus, 30epiraHHs, oOMiKY, OXOPOHH, [EPEBE3CHHS Ta BH-
KOPUCTAHHS BHUILENEPENiYeHuX 00 €KTiB JO3BIIBHOI CHCTEMH B
YkpaiHi — K ocHoBHe 3aBianHs opradis MBC — pospobneni mpa-
BHIa 00iry 30poi, SKi BUKITajIeHi B HU3I[I HOPMATHBHUX aKTiB. ToMy
cIymHo 3ayBaxye A. B. KopHietp, mo B aMiHiCTpaTiHBHOMY TpaBi
30post € eEMEHTOM JI03BLTBHOI CHCTEMH, TIPEIMETOM Ha 3MiHCHEH-
HS JIi# 3 SKUM, HEOOXITHO OTPUMATH TOTEPEHIN 03B Y KOMIIe-
TEHTHOIO OraHy /IeP/KaBHOI BIKOHABYOI BIa/IH, 10070, 001 30p0i
3IHCHIOETHCS Y )103B1HBHOMy mopAIKY 8, c. 17]

3a3HayuMo, MO y BITUYM3HSAHIA MpaKTHI 3aCTOCYBAHHA Tep-
MIHIB, CIIB T4 CTIOBOCTIONYCHB  IOPHCTIPYACHIT MiZl LIMBITEHHM
061r0M 36poi pO3yMitoTh LIHBITEHO-TPABOBS BHPAKCHHS CKOHOMIH-
HOro 00iry 36poi, AKe PErymoeTbes IHCTATYTOM 3000B’513a1bHOTO
npaBa. Y4acHUKaMH LHBLTEHOTO 00ry 36p01 € (i3uuni Ta 0pUANY-
Hi 0c00H, a TAKOXK JepkaBa, y pe3yiIbTaTi Horo 30pos MepexomuTh
BiJT OHIET 0cO0M 110 1HITOT HA OCHOBI YKJIAMCHHMX YIACHUKAMH IIH-
BUTbHOTO 00iry 30poi mpaBoumHiB. BojHodac Oyxb-sKe mpaBo rpo-
MaJITHMHA BTPAva€ CBiil CMUCI 3 BIACYTHOCTI e(eKTHBHOTO ajMi-
HICTPAaTHBHO-TPABOBOTO PEKUMY peai3allii TaKKX Mpas.

BpaxoBytoun feski acmeKTH MpaBoBOi pertameHTanii odiry
MBIIBbHOT 30poi, B YkpaiHi Ha cydacHOMy eTari Je-iope 00’exra-
MM a/IMiHICTPATHBHO-IPABOBOT OXOPOHHU Y cepi 00iry 1uBinbHOT
30poi € BCTAHOBJNCHMH TOPSANOK YMPABIiHHS K CYKYIHICTb ene-
MEHTIB JI03BUIBHOI CHCTEMH OpTaHiB BHYTPINIHIX CMPaB y 4acTH-
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—[ ITiTh OB € TP H3HAY eHHA ]

+30p0oA cAMO3AXHCTY, MHCTHBCBKA 30podA. copTHBHA 30pod, KaleklifiHa 30poA
HaTopoJgHa 20pod, imiTaliHHa 30podA, HaRualbHa 30podA, GaraToLinboRa 20posd,
30poA  BIfCBKOBOTO NPHIHAMEHHA, CTy:k00Ba 30pod. oxXonomleHa 30pod Ta

Bukaax ocHoBHoro matepiamy. BinmosimHo 0
cr. 19 Koncrutyuii Ykpainu mpaBoBuil TOpSAOK B
YkpaiHi TpyHTYEThCS Ha 3acajiaX, BIIMOBITHO 10 SKUX
HIXTO He MOXe OyTH MpUMyLIeHHH poOUTH Te, IO He

JeaKTHEOBaHa '35})05[

nepez[6aqeﬂo 3aKOHOIABCTBOM. BOZ[HO‘{aC OpraHu aep-

I} HEILTHI TP HB 71 eHHA

]—

* ITHER MATHHA 30} 051, BOTHEMATEHA 36p0st, Ta30B A 3G 04, eMeKT OIIOKOBA 30p oS

JKaBHOI BITAJK Ta OPraHH MICIEBOTO CaAMOBDSIYBAHHS,
iX mocaoBi 0co0K 30008 sI3aH1 IATH JIMIIE HA ITICTA-
Bi, B M&ax TOBHOBAKEHB T Y CII0Ci0, 0 mepenbadeHi

Xap AKTEPHCTHKH KAHATTY CTBOTA

* 1A JKOCTEOIILHA 200, HapizHa 20pos, KoMOiHOBAHA 20pod

]—

Koncrutyriero Ta 3akoHaMu YkpaiHi.
Ile o3Hauae, mo y cepi o0iry muBIiIBHOI 30poi
(i3muHi 1 ropuIMYHI 0CO0M PEami3yloTh CBOI MpaBa B

PosmMipH

*KOPOTKOCTBOJIEHA 351)05[. JOBIOCTBOJIEHA 36[)05[

]—

YkpaiHi 32 IPHHLKIIOM «I03BOJIEHO BCe, 10 HE 3200p0-
HEHO 3aKOHOMY, @ OPTaHH JICPKaBHOI BA/IM Ta OpraHu
MICIIEBOTO CaMOBpSTyBaHHS, iX TOCAI0BI 0COOM 3iii-

TIPHHITEI ITOTati G0 MpHITACIB M Yac cTpinboH

PYHUHOTO [ep e3apsAURAHHT

]—

* caMOo3apATHA ABTOMATIMHA 30p 0, cAMO3apAIHA HAMBABTOMATHIHA 30pos, 36pod

CHIOIOTb CBOT ITOBHOBAKCHHS 38 TIPUHIIUIIOM «J103BOJIE-
HO JIIIE Te, IO mependadeHo 3akoHoM» (puc. 1). Ilpu
I6OMY OH3pK0 89 T3aKOHHMX aKTiB (TOCTAHOBH,

KinpKicTb GOENPHITACiB, K BMIITYIOTLCAY 30p 0i

* 0IHO3apATHA 30p o4, GaraTozapamHa 36pos

]—

HAKa3M, yKa3d, POMOPAIKEHHS, JEKPETH TOMIO), II0
PETYIIOTh aIMIHICTPATHBHO-TIPABOBHIT PEKIM 30poi B
VkpaiHi, He BBAKAIOTBCS 3aKOHAMH YKpaTHH 1 JI0 3aK0-

KoHCTp yEIIA MaTasHHy

GaraTo3apaaHa 36p 04 3 BLTOK]D eMITIOB AHHM MaTasHHOM

]—

+*36poa Ge3MarasHHHa, GaraTozapATHa 36poA 3 HEBIMOKD eMTHOBAHHM MAaTa3HHOM,

HOJIABCTBA HE BifiHOCAThCS. Tomy BijmoBiiHo o Koziex-
Cy TIpO aJMIHICTPATHBHI TPABOTOPYIIEHHS BHACTIIOK
TOpyIIEHHS (i3HYHUMH Ta OPUIMYHAMI 0COOAMH TIpa-
BHI 00iry 30poi HaCTa€ aMiHICTpaTHBHA Bi/MOBIAb-

THIT 32 CTOCOBYBAHHX GO€IPHITACIB

3aHMaHHA

]—

+30p0os MJ [ATPOHH LIEHIPAILHOTO 3afiMAHHA, 30poA I MATPOHH GOKOBOTO

HICTb, a 30p0si BUCTYIIAE ITPEIMETOM aIMIHICTPATHBHO-
ro memikty [11, c. 31].

Taxum quHOM, (QI3MYHIM 1 IOPHIMIHAM 0C00aM Y
cepi 0biry 30poi 7103BONEHO Bee, M0 HE 3a00pOHEHO

KiNMbKiCTE CTROTIE

I G L G L Y

* 0JHOCTBOMTBHA 36p 04, 6aTaToCIBOIBHA 3605

]—

3akoHaMu Ykpainu 1 Koncrurymiero Ykpainu, a opranam
JepKaBHOT BIajH Ta OpraHaM MiCLIEBOTO CaMOBPAIY-
BaHH, iX MocazoBuM 0cobam 3a00pOHEHO Bee, MIO HE

Puc. 1. Knacudikanis uuBiibHoi 30poi Bixnosinxo
110 3axoHonpoekTy «IIpo nuBinbHY 30poto Ta Goenpunacuy» [6]

J03BOJIEHO (HE mependaueHo, He BU3HAYCHO) 3aKOHAMH
Ykpainn 1 Koncturyuieto Ykpainu. Tum camum 3acto-
COBYETBCS 3arallbHO-103BUIbHUA TPUHLMI CTOCOBHO
(IBMYHEX 1 IOPHIMIHEX 0Ci0 Ta CrelialbHO-I03Bilb-

JloTiuHa eKEiBaTeHTHICTE CT. 19 KoHcTHTVIN YRpaift

HUH TPUHIAT MO0 BIATHUX JEPKAaBHUX OpPraHiB Ta

HIXTO KOEKEH

nocagoBux ocib y cdepi o6iry 36poi [10, c. 5], mo y

CBOIO Yepry BIUTMBAE Ha CHCTEMATH3alliio 00 €KTIB afl-

HE MOKE MOXKE

MIHICTPATHBHUX MPABOMOPYIIEHH Y JIaHiii cepi.

Oy TIL IIPIMYIIIEHIM ] [ OYTIL BLTEHITM

[Tpu oMy Oyzie He 3aifBUM HABECTH alTOPUTM JIO-

TiKH OOYI0BH PaBoBOi pexuM 00iry 30poi B IeMoKpa-

[ POOITH Te, IM0

] THYHIH fepxasi [5, c. 5]:

I

[ He niepedateHo He 3a00pPOHEHO

— TIO-TIepIIe, CTIOKOHBIKY iCHY€ 3arajibHe 103BO-
] JIAHHS,

l 3aKOHOJABCTEOM

] — TO-TpYTe, i3 3araJbHOTO TO3BOMAHHS POOHTHCS
BUHATOK Y B/ 3a00poHN Ha BiThHEI 00ir 30poi B

Puc. 2. [IpaBose pery:roBanns o0iry
HMBiIbLHOI 30poi 3a Konctutyuiero Ykpainu [1]

Hi KOHTPOJIEO 3a TIpeIMETaMH, MaTepiaiaMi Ta PEUOBHHAMH, IO
€ JDKEpENOM TIIBUINEHOT TPOMajIChKoi Oe3reK, a Takok rpomaj-
CBKHIT TIOPSZIOK, TIOB’SI3aHMI 3 IMPOKAM KOMILIEKCOM BIJHOCHH Y
cdepi 00iry UBLIBHOT 30p0i, SKi MOBUHHI BIIOYBATHCS BUKITHOUHO
B I'POMAJICBKHX MICIISIX Ta TPOMaJIChka Oe3rieka, oB’s3aua 3 3a0e3-
TIeYEHHSM HANEKHOTO BUKOPUCTAHHS LIMBITBHOT 30pOT K IITYYHKX
JDKepen TiIBUIIEHOT HeOe3mekH B 1iioMy. JI0BOTUTECS KOHCTaTyBa-
TH, 110 B YKpaiHi CTaH a/IMiHiCTPATHBHO-TIPABOBOTO PERUMY 30poi
BI/ICTA€E BiJl BAMOT ChOTOIEHHS T MICTHTH 0€311iY MPOTaHH, y TOMi
YHCTTI MO0 IHCTUTYTY BiAMOBINANBHOCTI Y cepi 00iry MUBLTEHOT
30poi.

Merta cTaTTi TONATaE Y HA/AHHI MPABOBOI XapaKTEPUCTHKH
00’€KTIB a/IMiHICTPaTHBHHX MPABOTIOPYIIEHD, 0B’ S3aHUX 3 TOPY-
ILEHHSM IPaBHIT 00iry HUBIIBHOT 30pOi.

cycminbeTsi. Ll 3abopoHa mimkpimieHa abCOMOTHOIO
3a00pOHOI0 (KpUMiHaNbHA BiNMOBIANBHICT 32 HENe-
ranbHuit 00ir 30poi);
— TO-TPETe, 3 BUHATKOBOI 3200pOHH HAHA€ThCS CIe-
IiaIbHAI I03BLM HA BONOMIHHS 30pO€t0, 00TSKEHE TIO3UTHBHUME
3000B’13yBaHHAMH (TPaBUJIAMH JIETANBHOTO 00iry 30poi);

— TI0-YeTBEPTE, TOPYIICHHS 11X MPABII 00YMOBIEHO HACTYTI-
HOI0 a0COMOTHOIO 3a00POHOI0 (aIMIHICTPATHBHA BiITIOBITATBHICTh
3a TIOPYIICHHS TIPABUI 00iry 30poi).

3BizcH BHUMITHBAE, MO 00 €KTOM MPaBOMOPYIIEHHT Y chepi
00iry IMBITBHOT 30poi € CYCIIiTbHI BiIHOCHHH, Ha SIKi 3IiHCHEHO
nocsransst. [1in yac BUMHEHHS TpaBomopyuieHHs Yy cepi o0iry
30p0i po3pI3HSIOTH 3arallbHui, POJIOBHH, BUIOBHI 1 Oe3mocepeHiii
00’€ekT mpocTymky (tadum. 1).

3aranpHuil 00 €KT — 11e CYKYNHICTb CYCIUIbHUX BiZHOCHH Y
cepi 00iry muBiNBHOT 30poi, AKi 3aXMINAKTECA 3aX0AMH ajIMi-
HiCTpaTHBHOI BiAmoBifanpHOCTI. BinmosingHo 1o Komexcy Yipai-
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HI1 TIPO ZIMIHICTATHBHI NIPABONIOPYIICHHSA 3arallbHIM 00’ €KTOM
a)lMlHICTpaTI/IBHO TIPABOBOTO PEKHMY ¥ cepi 06iry 30poi € cy-
CTIUTBHI BITHOCHHH, CTPAMOBAHI Ha 3amo0iraHHs Ta MOIOJNAHHS
CHCTEMHHUX HeraTHBHHX SBHIL y cepi o0iry 30poi, e BUHIKae
BICOKA IMOBIPHICTH 4 Oe3mocepesHs 3arpo3a BIACHOCTI, CO-

1iaTbHO-eKOHOMIYHUM, TOMITHYHAM Ta OCOOMCTHM TIpaBaM i
cBo0OZaM TPOMAJAH, @ TAKOK TpaBam 1 3aKOHHHM iHTEpecam
MIATPHEMCTB, YCTAHOB 1 OPraHisalliii yCTAHOBICHOMY MOPAIKY
YIpaBIiHHS, IEPKABHOMY 1 CyCIIbHOMY MOPSAKY (cT. 94, 174,
190-1954).

Ta0muug 1

00’exTH aAMiHICTPATHBHUX NPABONOPYILIEHDb Y cepi 00iry 30poi (BeprHkaIbHA Kiaacudikanis) [2; 7]

- P Ponosuii 00’ ext L s
No AnIMiHiCTpaTHBHE IPABOMIOPY- 3aranbHui 00’ €KT MPaBoIIo- DABONODY- Bunosuit 00 ekt pa- | be3nocepenniit 06’exT mpaso-
; IEHHS DPYIIEHHS P Py BOTIOPYIIEHHS TOPYIIEHHS
ILEHHS
Topsinok 30epiraHHs, BUKOpH-
OxopoHa 1pas i cB0601 CTaHHs Ta 00MTiKy BHOYXOBHX
[opy1ueHHst BUMOT 3aKOHOJABYMX |  TPOMAJISH, BIACHOCTI, KOH- P Matepiaiip y Taiy3sx mpo-
. . .V " .| CycrinbHi BigHOCHHH . )
Ta IHIIMX HOPMATHBHIX aKTiB craTymiitHoro axy Ykpainu, | Oxopowa mpari Hpoteci nopomkerny | MICIOBOCTi Ta Ha 00’€KTax,
1 Tpo 30epiraHst, BAKOPHCTAHHS TIpaB 1 3aKOHHNX IHTEpeciB Ta 30POB’s }; 1336 COBHMEL MATEDL- T/IKOHTPOIBHIX OpraHaM
Ta 0071iK BHOYXOBHX MaTepiaiis y Ti/INPHEMCTB, YCTAHOB i HACEJICHHS Y A p CIIeLiaTbHO YIOBHOBasKE-
TaiTy3sX NPOMUCIOBOCTI OpraHi3atliif, BCTAHOBIEHOTO HOTO LIEHTPANBHOTO OpraHy
TIPABOTIOPSIKY BHKOHABUO] BIA/IN 3 HATIAAY 33
OXOPOHOIO TIpalli
. . OxopoHa 1pas i cBo6OX :
Crpinbba 3 BOrHenambHoi, Xomox- X TTopsiok cTpinbOH 3 BOTHe-
" . . | TpOMaH, BIACHOCTI, KOH- T . .
HOT METaNbHOT 41 THEBMATHYHO] L " . CycninbHi BITHOCHHH | TNaTbHOT YH XOTOIHOI METANb-
. . cTutyuiitHoro najgy Ykpainn, | [pomancbkuit . . o .
30poi B HACENIEHHX ITyHKTaX i B HE : g . . y cdepi rpoMazicbkoro | - Hoi 30poi abo mHeBMATHYHO
2 . . TIpaB 1 3aKOHHKX IHTEPECiB TOPSIZIOK 1 Tpo- P
BIIBECHUX TS [IbOTO MiCIISIX a00 . X TIOPSIKY T TPOMaj- 30poi kaidpy monan 4,5 MM
Ti/INPHEMCTB, YCTAHOB i MaJIchka Oe3nexa : ; . )
3 TIOPYIICHHSM YCTaHOBIEHOTO . cbKoi Oe3nexn 1 MBHAKICTIO MOMBOTY Ky
Oprauisawiil, BCTaHOBNEHOTO
HOPSKY noHaz 100 m/
TIPABOTIOPSIKY
CycrilibHi BITHOCHHH
OxopoHa mpas i cB0601 y cepi iepaBHOro
[TopymeHHs rpoMajiTHAMHI TPOMaJIsiH, BIIACHOCT, KOH- KOHTpOIIO 3a pundan- | Tlopsiok mpudanms, 30epi-
TOPAKY puOaHHs, 30epiranHs, | CTUTYLilHOrO Naxy Ykpainu, | Beranopnenuit HSM, 30epiraHHAM, | TaHHS, Mepeayi IHmmM 0codam
3 nepesayi iHumMM ocodam abo TIPaB 1 3aKOHHUX 1HTEPECIB | MOPSZIOK ympas- nepejayeto iHImuM a00 MpoziaXKy BOTHENANbHO,
TPOJIAKY BOTHEMATBHOL, XOIOHOT Ti/INPHEMCTB, YCTAHOB i JHHS ocobam abo MpoakeM | XOMOTHOT Yi THEBMATHYHOT
Y1 THEBMATHYHOT 30poi OpraHisaiif, BCTAHOBNEHOTO BOTHEMATbHOT, XONOA- 30poi
TIPABONOPSKY HOI Ul [THEBMATHYHOT
30poi
[opsinok 30epiranH, . .
TTopyeHHs rpoMaisTHaMHI X [Ipasuna 30epiraHHs, HOCIHHS
. . HOCiHHS a00 nepeBe- .
TPaBHI 30epiratHs, HOCIHHS . 00 NIepeBe3eHHs HATOPOLHOT,
. 3¢HHS1 BOTHEMATBHO, " "
4 | alo mepeBe3eHHs BOTHENATBHOI, , BOTHETABHOT, XOJOHOT Un
p P XOMOIHOT UM MHEBMa- D
XOJOJIHOT YH ITHEBMATHYHOT 30p0i PP nHeBMaTH4HOT 30poi i 00iioBHX
. . T4HOT 30poi 1 60iioBHX )
i 6oifoBuX MpHTaciB . TpUIAacia
TIpHIIAciB
. . OxopoHa 1pas i cB0601 .
[TopymeHHs npariBHUKaMH Tif- . . [Tpasuna 36epiranus abo
.~ °% | TPOMAJISH, BMACHOCTI, KOH- [Ipasuna 30epiranms .
TIPHEMCTB, YCTAHOB, OPraHi3allii L " . TIePeBE3CHHS MPAIIBHIKAMHU
. cTATYIiiHOTO Naxy Ykpainu, | Bcramonmenwmii | Ta mepeBe3eHHs BOTHe- | . .
TipaBu 30epiranHs abo mepese- . ? . . P TIIPUEMCTB, YCTAHOB, OpraHi-
5 . " TPaB 1 3aKOHHKX {HTEPECIB | MOPSOK YNpaB- | MaibHOT, XONOHOT Uit - . .
3CHHA BOTHENAJIbHO1, X0JI0HO1 Y1 . . . o s 3aI11 BOIHENAJIbHO1, X0J0HO1
P Ti/INPHEMCTB, YCTAHOB i TiHHS THEBMATHYHOT 30p0i 1 2o
THEBMATHYHOT 30poi 1 00i0BHX S 9 . i1 IHEBMATHYHOT 30poi 1
. OpraHi3arliif, BCTAHOBIEHOTO 00if0BHX TpHIIACIB y ;
Tpunacia 00if0BHX MpHIIAcia
TIPABOTIOPSAAKY
Iopsnok peectpauii
TTopymeHHs rpoMajiTHAMHI PAZOK peectpal
d (mepepeectpauii) Bor- | Crpoku peectpauii (mepepee-
CTPOKIB peecTpaii (mepepee- p . p
p . HeaIbHOT, XOMOAHOI | CTpaLii) BOrHenatbHoi, Xomox-
6 | crpauii) BorHenanbHoi, XonoHoi P p R
PP qi1 THEBMATHYHOT 30p0i |  HOI M MTHeBMAaTHUHOT 30poi 1
4i1 THEBMATHYHOT 30Doi 1 IpaBuit . .
. 1 mpaBma B3ATTS i Ha TIpaBII B3ATTS i Ha 00K
B3ATTA 1 Ha 0OMIK .
o0mik
L [Mops ok peanizanii Borsenans-
. — CycrinbHi BiTHOCHHHI E " .
YXuneHHs Bix peanizarii Bore- . .~~~ | HOi, XONOIHOI UM ITHEBMATHIHO]
. p y cepi cycrinbHOI iy .
7 | manbHoi, X0J0HOT Ui THEBMATHY- S 30poi 1 60i0BHX MpHIIAciB y
Hoi 30poi i 60ioBHX TpUMacis TOPAKY BHTIQJIKY AHYIIIOBAHHS J103BOTY
YIpaBIiHHS
Ha X 30epiraHus i HOCIHHS
[lopymenns npaniBHUKaMH
TOProBENbHHX TTiMPHEMCTB
g (opramizariii) TIOPAKY MPOTAKY
BOTHETABHOT, XOJO/HOT U
nHEeBMaTHYHOI 30poi 1 60ioBHX
TIPHIAciB
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CycriibHi BITHOCHHH Y
c(epi peanizarii Bore-
HAIIBHOI, X0JIOIHOI UK
MHEBMAaTHYHOT 30poi i
0oifoBHX Mpunacia

Hopsmox MPOJIKY BOTHEMalb-
HOI, X0JI0ZIHOT 4/l THEBMATHYHO]
30poi 1 60itoBHX MpHTACiB

TopynieHHst mOpsIKY po3pooKH,
9 | BurotoBnenHs, peanizarii creri-
aNbHUX 3ac001B CaMO00OPOHH

CycriibHi BiTHOCHHH
y cepi rpoMajIchKOro
TOPSZIKY Ta TPOMaj-
cbkoi Oe3mexu

ITopsi ok po3poOKy, BUTOTOB-
JICHHS], peai3aliii criemialbHux
3ac001B caM000OPOHHU

TopymenHs mopsIKy npuaban-
10 H, 3§epiraHHx, peEICTpaui'l'. a§o
00J1iKy Ta30BHX MICTONETIB i
PEBO/IbBEPIB Ta IATPOHIB 110 HUX

Iopsinok npundanHs, 36epira-
Hl, peectpatii abo o0iky ra-
30BHX MiCTONETIB 1 PEeBONLBEPIB
Ta [IATPOHIB 10 HHX

TTopyIerHs paBIII 3aCTOCY-
11 BaHHS CIICIaBHAX 3aC001B
caM0000pPOHH

[IpaBuiia 3acTOCYBaHHS CIIeIi-
allbHUX 32C001B CaMOOOOPOHH

TopymieHHs MOpsIKY BUPOOHH-
1TBA, MPUI0aHHS, 30epiraHHs
1 4H POJAXY EICKTPOLIOKOBHX
TIPUCTPOIB 1 CTIelianbHUX 3ac00iB,
1[0 3aCTOCOBYHOTBCS TPABOOXO-
POHHUMU OpraHaMu

TTopsiziok BUPOOHHIITBA,
Tpu0aHHs, 30epiraHs ui
TMPOJAKY EIIEKTPOLIOKOBUX

TIPUCTPOIB 1 CTIEIIANBHIX
3ac00iB, 1[0 3aCTOCOBYHOTCS
TMPABOOXOPOHHMMI OPraHAMH

PonoBuii 00’€KT — 1€ TPymH TOTOKHKX, OXHOPIIHAX CYCHib-
HUX BiTHOCHH Y cdepi 00iry 30poi, ki B CYKYITHOCTI CKIa/[aloTh
3aralbHUil 00’€KT, OXOPOHSIOTBHCS KOMIUIEKCOM a/IMiHICTpaTHB-
HO-TIPAaBOBHX HOPM PETy.IIoBaHHS 00iry 36poi. PonoBiM 06’ extom
y chepi o0iry muBLIEHOI 30poi B aCTIEKTi aAMiHICTPAaTHBHO-TPABO-
BOTO PEIKEMY € CYCIILTbHI BiTHOCHHIL, CTIPSIMOBAHI Ha 3am00iraHHs
Ta TIOJIONAHHS CHCTEMHIX HETATUBHUX SBHIL Y c(epi 00iry MuBiNb-
HOi 30poi, JIc BUHMKAE BUCOKA IMOBIPHICTh UK O€3MOCEpe/Hs 3a-
Tp03a YCTAHOBIICHOMY TMOPSIKY yrpaBmiHHs. PogoBum 00’ ekTom y
cdepi 00iry 30poi € BCTAHOBJEHHIA TIOPSIOK YIPABIIHHS B ACMEKTI
az[MiHiCTpaTHBHO'l' BiZ[HOBiZ[aJIbHOCTi (ct. 190-1954 KYnAII), oxo-
poHa npaul Ta 370poB s HaceneHHs (cT. 94 KYnAll), rpomachkuii
TOPAJIOK 1 rpoMaziceka Oesmeka (ct. 174 KYnAIL).

Bunosuii 00’€kT — eneMeHT J103BINbHOT CHCTEMU OPraHiB BHY-
TPINTHIX CIIPaB y YACTHHI KOHTPOJIO 32 TIPEAMETAMI, MaTepiaTaMu
Ta PEYOBUHAMH, WO € JUKEPEIOM TIi/IBUIIEHOI TPOMaIChKOi Oe3me-
ki, Bonnoyac it 6e3nocepeaH1M 00’eKTOM NPABONOPYIIEHHs Y
cthepi LUBLMBHOT 06Iry 30poi ¢l PO3yMITH Ti KOHKPETHI CYCIIiTbH
BITHOCHHH, SIKAM MO 3aBJaTH IIKoAH BiHHA ocoba. L{i BigHoCH-
HHU TiepeOyBaIoTh Mif OXOPOHOIO 3aKOHY 1 € CKIIaJOBOI0 YaCTHHOIO,
EIIeMEHTOM OKPEMOTO0 CKJIaJTy IIPABOMOPYIIEHHS Y chepi o0iry -
BiTBHOT 30p0i.

[opsn 3 BePTHKATBHOK KIACH(IKAIIE aIMiHICTPATHBHHEX
TIPaBOTOPYIIEHb Y chepi 00iry 30poi y Teopii axMiHiCTPpaTHBHOTO
TpaBa BifloMa TOPH30HTATbHA KIACH(IKAIS, BIIIOBITHO J0 SKOi
BHOKPEMJTIOIOTBCS JIONATKOBHH Ta (haKy/IbTaTHBHUI 00’ €KT ajIMiHi-
CTPATHBHUX TPABOMOPYIIEHb. [1i1 0AaTKOBIM 00’ €KTOM po3yMmi-
10Th CYCIIbHI BIJHOCHHH, SIKi B TIOPIBHSHHI 3 AMIHICTPATHBHIMI
TPABONOPYLICHHAMH BiJHOCATBCS A0 IHIIONO POIOBOTO M BHJIO-
BOTO 00’€KTY aAMiHICTPAaTHBHHX MPABOMOPYLIEHb H SKUM LIKOAA
3aBIA€THCS 3aBA/IM M1 YaC BUMHEHHS aAMIHICTPATHBHIX IIPABOIIO-
pyIIeHb, haKyTpTaTHBHAI 00’ €KT BiPI3HAETHCSA BiJl TOAATKOBOTO
THM, 10 LIKOAA LM BiHOCHHAM MOXE HE 3aBJaBaTHCDh Mil yac
BUMHECHHS aIMIHICTPATHBHIX TPaBOTIOpPyIeHs [9, ¢. 351].

Ha mamy nymKy, n0maTkoBEM 00’€KTOM aJMiHICTPATHBHHX
TpaBonopyIeHs y chepi 00iry muBibHOi 30poi BUCTyMae aBTOpH-
ter MBC, ocKillbKki TpaBoTOPYIIHUK TPOSBUB HEMOBATY 10 LeH-
TPaNbHOTO OpraHy BMKOHaBYOi Blalu YKpainu, sxuil 3abe3medye
CTBOPEHHS Ta (hYHKLIOHYBAHHS MEXaHi3My 3aXHCTy 0COOH, 1i KuT-
T4, 4ECTi i TiTHOCTI, 3aKOHHUX TIPaB Ta IHTEPECIB yCiX Cy0 €KTiB
TIPABOBITHOCHH HE3QJEXKHO BiJl iXHBOTO CTATyCy, a TAKOK BBAKAE

1ioro BiIOMUi aKTH Ta Hakasu 3ailBUMH y cdepi 00iry IuBiIbHOT
30poi B Ykpaini. DakynbraTUBHAM 00’€KTOM aJMiHICTPaTHBHUX
TIPABOMIOPYIIEHD Y chepi 00iry MUBITBEHOT 30p0T MOKYTh BHCTYTIATH
CYCTLTbHI BITHOCHHH Y chepi OMOTATKYBAHHS, @ TAKOX BiTHOCHHHA
BJACHOCTI OO IPEAMETY aIMiHICTPATHBHAX JETIKTIB.

BucHoBku. Y mpormeci CTAHOBICHHS CYCHITbCTBA B3AEMHOI
BBIWIMBOCTI MUTAHHS TOPS/IKY BUTOTOBICHHS, PUI0AHHS, 36epi-
ranHs, 00Ky, OXOPOHH, IIEPEBC3CHHA Ta BUKOPHCTAHHS LIHBITBHOT
30poi SK TpeaMeTiB a}lMlHICTpaTI/IBHI/IX NPaBOMOpYyICHb Mepenta-
Yae IOTPUMAHHS JIOT19HOT eKBiBAJICHTHOCT 3araibHOTO 103BibHO-
TO MPUHIAITY CTOCOBHO (DI3WYHAX 1 FOPUIMYHKX 0Ci0 Ta criemiab-
HOTO JI03BLIBHOTO MPHHLKITY IOJO BIAJHUX JEPXKABHUX OPraHiB
Ta M0CAI0BHUX 0Ci0 y chepi 00iry MUBLTBEHOT 30poi.

UrHHa 03BUTbHA CHCTEMA, IO 3MiHCHIOEThCs opraHami MBC,
TIONTHPIOETHCS Ha 30p0to, Au(epeHIiiioBaHy 3a MPUHIIUIIOM TIPHBE-
JICHHS B [0 Ta 32 [ITbOBHM NpH3HAYCHHAM. BusBieHo, mo KoH-
LEMT HMBUIBHOT 30p0i y OHOBMeHiH penaxiii 3akoHompoekty «[1po
UMBITbHY 30poI0 Ta OOempHmack» POMKPIOE YMHHUE TMEpeiK
30poi AIK e/1EMEHTIB 103BIIBHOT CHCTEMH 32 XaPaKTEPHCTHKAMH Ka-
HaIy CTBONA, PO3MIPOM, MPHHIIAIOM N0adi OOENPHIIACIB MIij Hac
CTPLTbOH, KOHCTPYKIIEI0 MarasuHy, KUIBKICTIO GOEMpHmacis, fKi
BMILLYIOTBCS Y 30p0i, KITbKICTIO CTBOJIIB, THUIIOM 3aCTOCOBYBAHHX
Ooempumacis.

BBaxaemo, mo Krmacuikarito 00’€KTiB aIMiHICTPATHBHHX
TIPaBOMOPYIIEHD Y cepi 00iry IMBinbHOT 30poi BapTO 3iHCHIOBA-
TH TI0 BEPTHKAJI (3aralbHuil, poyioBHii, BUIOBHI Ta Oe3mocepen-
Hiii 00’€KTH) 1 TI0 TOPU30HTANI (IOAATKOBHH Ta (aKyIbTaTHBHUIA
00’extn). Tak, SIKIIO 3araibHUM 00’€KTOM aIMIHICTPATHBHHX
JeTKTIB y cepi obiry musinbHOT 30poi BUCTymae 0XopoHa mpas
i cBOOON TPOMAJIAH, BIACHOCTI, KOHCTUTYIIIIHOTO Najy Ykpainu,
TpaB 1 3aKOHHUX 1HTEPECIB MiAMPHEMCTB, YCTAHOB 1 OpraHi3alliii,
BCTAHOBJEHOTO MPABOTOPS/IKY, TO POIOBUM 00’€KTOM Y cepi 00i-
TY MUBLTHHOT 30pOT € BCTAHOBIICHUH OPSIOK YIIPABTIHHS B aCTIEKTi
aleiHiCTpaTHBHOi BilIHOBi)laIII)HOCTi (ct. 190-1954 KVYnAlI), oxo-
poHa Hpaul Ta 3710poB 1 HaceneHHs (cT. 94 KYnAll), rpomaachkuii
TOPSIOK 1 rpomajichka Gesmeka (c1. 174 KYHAH) Y cBoto uepry,
BHJIOBUM 00’ €KTOM BHCTYTIa€ eleMEHT J103BinmbHOi cructemu MBC y
YaCTHHI KOHTPOJIO 3 MPEAMETaMH, MaTepianaMu Ta PedoBHHAMM,
110 € DKEPETIOM ITi/IBUIIIEHOT TPOMAJICBKOT Oe3mex, a Tijf be3moce-
penHiM 00’€KTOM BapTO PO3YMITH Ti KOHKPETHI CYCITNIBHI BilTHO-
CHHH Y c(epi 00iry muBUTBEHOT 30pOi, AKMM MOKE 3aBaTH MKOTH
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BHHHA 0C00a. 3a TOPH3OHTAIBHOK KIACH(IKAIIEK 0JaTKOBUM
00’€KTOM aIMIHICTPATHBHHX JETIKTIB MOXe OyTH aBroputeT MBC,
a BIIHOCHHH Y cepi OMOAaTKYBaHHS ab0 BiIHOCHHM BIACHOCTI
anpiopi BBAKATUMYThCs (aKyTbTaTHBHUM 00’€KTOM JOCTI/IKYBa-
HUX aJIMIHICTPATHBHHX TIPABOMOPYIICHb.

Pesymbrarn, BuKkiaieHi y it cTarTi, MOXYTb OYTH BUKOPHCTaH]
TIi] Yac MPOBENCHHS JOCIiDKCHHS 1010 BCTAHOBMEHHS E/IEMEHTIB
QIMIHICTPATHBHIX IIPABOTIOPYIIEHD Y cepi 00iry MuBiTEHOT 30poi.
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Bacuibe U. B. O0beKkT aAMHUHUCTPATUBHBIX NPaBO-
HApYIIEHU, CBI3aHHBIX ¢ HAPYLIEHHEM NMPaBUJ 060poTa
TPaXKIAHCKOTO OPYKHSI

AnHoTanus. MccnenoBaH KOHIENT TPakIaHCKOTO Opy-
JKHS B 3aKOoHONpoekTe «O rpakIaHCKOM OPYKHH U Ooerpu-
nacax». O00CHOBaHa JIOTHYECKasi SKBUBAJIEHTHOCTH COOMIOze-
HUSI IPaBIIT 000pOTa IPaskAAHCKOTO OPYXKUsl QU3HUECKUMH U
OPpUANYCCKUMU JIMaMHU, OpraHaMy BJIACTU U JOJKHOCTHBIMHU
nmunamu. OcCylecTBICHa BEPTHKAJIbHAs W TOPH30HTATbHAS
kiaccuuKkanusi 00bEeKTOB aJMHUHUCTPATHBHBIX JCIUKTOB B
chepe 060poTa rpaskJAHCKOTO OPYXKHsI B YKpanHe.

KaioueBble cjoBa: agMUHHCTPATHBHO-TIPaBOBas OXpa-
Ha, TPAXJIAHCKOE OpY)KHE, NEIUKT, Kiaccupukamus, o00poT
OpYKUsl, 00BEKT, MPaBOHAPYIIICHHE.

Vasiljev 1. The object of administrative law violations
related to infringement of the rules of civil weapon turnover

Summary. Investigated the concept of civilian weapons in
the draft law «On Civil weapons and ammunition». Grounded
logical equivalence enforcement of civil circulation of weapons
by individuals and legal entities, authorities and officials. Done
vertical and horizontal classifications of administrative
offenses in the sphere of civilian weapons in Ukraine.

Key words: administrative and legal protection,
administrative offenses, civilian weapons, classification,
turnover the arms, object, violation.
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