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COMPARATIVE LEGAL CHARACTERISTIC

This article is about the principle of
humanism in the criminal law. The re-
search is based on positions of interna-
tional law, national and foreign legisla-
tion. Among the scholars who researched
realization of the principle of humanism
there are V.O. Hatseliuk, N.A. Lopashen-
ko, V.V. Maltsev, N.A. Orlova, T.R. Sabi-
tov, V.O. Tuliakov, V.D. Filimonov, N.I.
Khavroniuk etc.

Humanism is a progressive philoso-
phy. We researched the principle of hu-
manism as general principle of law, es-
pecially criminal law.

The principle of humanism reflects
the institutes of mitigation, aggravation
of circumstances, retroactive effect of
the law on criminal liability in time, dis-
charge from probation, amnesty, pardon
etc. Article 3 of the Convention for the

Protection of Human Rights and Funda-
mental Freedoms, Article 5 of the Uni-
versal Declaration of Human Rights and
the Criminal Code of Ukraine, Russia
etc. provide prohibition of torture. No
one shall be subjected to torture or to
inhuman or degrading treatment or pun-
ishment. Article 7 of the Criminal Code
of the Russian Federation enshrines the
principle of humanism.

Implementation of the principle of
humanism as a principle of criminal law
is interpreted at three levels: legislative,
judicial, and doctrinal. The principles of
humanism may be reflected in a separate
article of the Criminal Code. The principle
of humanism must be balanced with their
realization as to subjects of criminal law re-
lations. Subjects of criminal law relations
are criminal, victim, society and the state.
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