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1010 O3HAR COIIIAJIBHOI'O ITAPTHEPCTBA
B TPYZI0BOMY IIPABI

AHoTauis. Y cTaTTi 3MiiCHIOETHCS aHANI3 XapaKTEPUCTUK
COLIIaJIbHOTO MapTHEPCTBA B YKpaiHi. Y 1bOMY KOHTEKCTi 00-
I'PYHTOBAHO IOHSATTS, CYTHICTh «COLIIQIBHOTO MApTHEPCTBAY B
TPYZ0BOMY IpaBi.

KuiouoBi ciioBa: coriansHe NapTHEPCTBO, 03HAKH, HaliMa-
Hi TIpaI[iBHUKH, POOOTOIABEIIb, CYCITiIHCTBO.

Ioctanoska npodaemu. €BpoinTerpamiinnii Kype Ykpainu
CTUMYJTIOE CTBOPEHHS HOBHX (hOpM B3A€MOJIIT JMIOTMHK Ta JiepiKa-
BI1, PO3BUTOK T4 BIOCKOHATICHHS BXE iICHYIOUHX MexaHi3MmiB. Oni-
€10 3 OCHOBHHX TOTPEO I[bOTO TPOIIECY € 311aM CTapoi pajifHCHKO]
CHCTEMH 3 «KEPYIUMMMY, B 0C001 OpTaHiB YIPABIiHHS, Ta «Kepo-
BAHUMIT», BIACHE, TAKy POJb yCe e BUKOHYE TPOMAITHCHKE CYC-
ninbeTBo. «ColfiallbHe TapTHePCTBOY, K CKIajHe Ta baratorpas-
HE J0PHIHYHC TIOHATTA, € YHHHAKOM, IO CTIPHSE MEPETBOPEHHIO
praBJ'IlHCI)KI/IX MPHHLIIB HA NPHHIHII MapTHEPCTBA Ta B3AEMO-
Juii, TIepeBIPEHIM Ha PIBHi ICMOKPATHIHHX KpaiH MEXaHI3MOM PO3-
BUTKY PHHKOBOI €KOHOMIKH, CIPAMOBAHOTO Ha e(heKTHBHE 3a0e3e-
YeHH TpaB Ta cBOOO] TPOMaJISH, HalaHHs M HANEKHIX YMOB A
JKHUTTSL, TIPAILi Ta PO3BHUTKY.

BpaxoByroun akTyanbHicTh IpOOIEMH IPABOBOTO PETYITIOBAHHS
COILIaBHOTO MIAPTHEPCTBA, I1e MUTAHHS OTPUMAIIO HATIEKHHH PIBEHb
JOCTIKEHHS BITYN3HSIHUME HAYKOBIAMA. bepyun Jio yBaru gac i3
MOMEHTY TIPOTOITOIIEHHS He3anexkHoCTi Ykpainu, 0co0MuBOCTI Co-
IiaTbHOTO MAPTHEPCTBA Ta COMIANBHOTO Miaory J0CTiKYBaICh
taxkumu BueHnMH, sk H.b. Bonorina, H.B. banabanosa, B.C. Bene-
mukros, I.C. [oruaposa, B.B. Xeprakos, I.B. 3y0, /I.0. Kapnenxo,
B.1. Komapuuupskuit, JLI. Jlasop, A.P. Mamok, I1.JI. [Tummmnenxko,
B.1. llpoxonenko, O.L. IIpouescokuit, B.I. Porans, M.II. Cragnuk,
B.C. Cruuuncskuit, I['A. Tpynosa, O.A. Tproxan, H.M. XytopsH,
I'1. Yanumesa, O.M. fporreHko Ta iHITMA.

MeTo10 CTaTTi € BU3HAYEHHS CYTHOCTI MOHATTA «COIaTbHE
TIAPTHEPCTBOY B 3aKOHOJABCTBI Ta B IOKTPUHI TPYIOBOTO MpaBa ye-
pe3 mpu3My HOro OCHOBHHX 03HAK, 0COOMHBOCTE.

Buxnaj ocHoBHoro Matepiady gocaimkenns. M.B. Toxkapesa
BH3HAYAE COLIATBHE TAPTHEPCTBO K 0COONMBY CHCTEMY BiTHOCHH
MIK TOMOBHIMHM YYaCHHKAMH BHPOOHHYOTO Mporecy, Aka J03B0-
JIS€ BU3HAYUTH PO30IKHOCTI COliallbHO-eKOHOMIYHNX {HTepeciB Ta
Y3TOIUTH iX MIEPEBAKHO NLIIXOM TIEPEroBOpiB, Uepe3 MOMyKH B3a-
eMOTIPHIHHATHX pimens [1, ¢. 327-328]. Braxaemo, mo comianbHe
TIAPTHEPCTBO MOKHA BUPA3UTH K CHCTEMY BiTHOCHH, aJUKe KOeH
emeMent (cyd’ eKT) 11X HpaBOBl):[HOCI/IH € IITKOM 1 TIOBHICTIO 3a-
TICIKHHM OJJHH Bl OJIHOTO B TaKiii B3a€MOJIi, i cave B 1ii criiBmpaui
HAPOJDKYETHCS ICTHHA, TOOTO B3AEMOBHII/IHI JITSl BCIX CTOPIH yMO-
BH 3MIHCHEHHS COIaBHO-TPYIOBOTO Tporiecy. 3 Ii€i Touku 30py
BBAKAEMO TaKy MO3HMIIIO BAAMIOH.

Taxox nam immonye mosumis FO.I1. mutpenka, sxuii xapaxTe-
PH3YE COIliabHE MApTHEPCTBO K 100pOBLTBHY, 3aCHOBAHY HA He-
3aJIEKHOCTI Ta piBﬂonpaBHOCTi CTopiH TICHY B3aEMOJIIO (Jiasior,
neperm;opn) 00’€Hatb MpaLiBHHKIB, p060T0;[aBu13 a B OKPeMHX
BHNIAZKAX 1 ICPKABH, Y XOXi PO3POOKH, IPHAHATTS, 3MIHH T2 3a-
CTOCYBAHHS COIIaMbHO-TPYAOBHX HOPM [2, ¢. 146]. Tak, Ha mizxcra-

Bi BHIIEHABEIEHOT0 aHAN3Y MPOTIOHYEMO aBTOPChKE BU3HAYECHHS
«COI[IAILHOTO MApPTHEPCTBA» B ITMPOKOMY PO3YMIHHI: COIalbHE
TNAPTHEPCTBO — 1€ METO] IOCATHEHHS KOHCEHCYCY Y B3a€MOBITHO-
CHHaX poOOTONABIIIB Ta MPAIIIBHIKIB, 110 BITOYBAETHCS i KOHTP-
OJIEM Ta 3a y9acTi JepKaBH, T03BOJISE TONONATH KOH(POHTAIIIO
CTOCOBHO HIHPOKOTO KOl npo6neM Ta Ma€ Ha MeTi 3a0e3MeueHHs
JUts TPALIBHYKIB TIIHAX Ta JOCTOMHNX YMOB Tpali, a s pobo-
TOJABILIB — BHCOKY C)CKTHBHICTb NIPAILi Ta OTPHMAHHS IPHOYTKY.

[IpoaHarmi3yBaBIi MOHATTS COMIATBHOIO MAPTHEPCTBA, BBAKA-
€MO JIOT[LTHHUM BI3HAYNTH O3HAKH COMITBHOTO TAPTHEPCTBA, T00-
TO 3araibHi PHCH, XapaKTEpHI JHIIIE [bOMY TPABOBOMY iHCTHTYTY.

['M. CaBpancbka BBaKae, 0 TAKUMH 0COOTHBOCTAMH €:

1) bopmyBaHHS # BH3HAHHS i7eonorii comianbHOro mapTHep-
CTBA Ha MIPOTHBATY 1/1€07I0Ti{ COMianbHOT KOH(POHTAIi;

2) MOTHBALLiS CY0 €KTIB Ha AKTHBHY y4acTh Y CHCTEMI COLLialb-
HOTO MIAPTHEPCTBA;

3) 3axpiruieHns 3araibHUX MPHHIKIIB COLIANBHOIO MapTHEP-
CTBA;

4) cTBOpEHHS i PO3BHTOK COIiaMbHO-eKOHOMIYHUX 1 TIPABOBHX
IHCTHTYTIB, MO 3a0e3MmeuyroTh peani3alilo COLiaNbHO-NapTHEP-
ChKHX BiIHOCHH [3, c. 143].

Beaxaemo Taky mosumito Bpanowo. [lo-mepire, mimio co-
IIaNBHOTO TIAPTHEPCTBA € JOCATHEHHS KOHCEHCYCY Mik CTO-
POHAMHM, IO MOKIMKAHO HIBENIOBATH Oyab-GKi PO30iKHOCTI,
110 iCHYBamH 0 1b0T0. [lo-1pyre, 1HIIOW METOK COIIANBEHOTO
NApPTHEPCTBA € TOKPALEHHS YMOB Ta YCYHEHHS MOPYIIEHb 0CO-
OMCTHX YK KOJEKTHBHHUX TpPaB, CBOOOM Ta IHTEPECiB CTOPiH, TOO-
TO Hacammepen y i B3aeMopii MaroTh OyTH 3alliKaBleHi cami
CTOPOHH, 1paBa  BHKOHYE PEryISTOPHY (byHKuuo Ta BCLIAKO
cnipusie Takomy mpouecy. ITo-tpere, Keple-n inei couianbHOro
TNapTHEPCTBA TOIUPIOIOTHCA Ha BCi PIBHI COLIATBHOTO TTAPTHED-
CTBa B3aEMOJIii, HE3ATEKHO Bill CTOPIH Ta METH TaKOi B3a€MOil.
[To-gerBepre, comianbHe MapTHEPCTBO He 3MOKE OyTH eeKTHB-
HUM 0€3 CTBOPEHHS BINIOBIIHOI HOPMATHBHOI Ta JOTIOMIKHOI
0asu. A oTxke, 3aKoHONaBYA (DYHKIIS AEpKaBU 103BOJAE (PyHK-
IIOHYBATH 3a3HAYEHOMY TPOIIECY.

[1.b. CemeHOB BBaa€, 110 TAKHME OCOONMBOCTSMI €:

1) cripsIMOBAHICTB COITIATEHOTO IAPTHEPCTBA HA 33[0BOJICHH i
peanizarliio B3aEMHHX IHTEPECIB yCiX HOTO CY0 €KTiB;

2) MHPOTBOPYHMIL XapakTep;

3) aJanToBaHiCTh, 3ATHICTh 3MIHIOBATHCH 3QJICKHO BiJ| KOH-
KPETHHX YMOB [4, ¢. 57-58].

3a3HawIMO, 110 KOKHA i3 IIMX 03HAK BIMTOBINAE CYTHOCTI COIi-
anmpHOTO MapTHepcTBa. [lo-mepime, comianbHe MapTHEPCTBO CIIPSIMO-
BAHE Ha PE3YNBTAT, PE3y/IBTATOM y [IHOMY BUTIAIKY € TIOIOMAHHS CY-
MIEPeYHOCTEH, I0CATHEHHS KOHCEHCYCY. IHIMMH CTIOBAMH, Y TAKHX
BIZIHOCHHAX JKO/IHA CTOPOHA HE MIOBHHHA OyTi B MOrpallli, pe3yiis-
TaT B3AEMOJl Mae 3a10BOMbHHATH Bei cTopor. [lo-npyre, comass-
HE NAPTHEPCTBO € HACAMIIEPE/] MUPHUM BHPIIIEHHSM CIIOPIB, 1110 Y
CBOIO YePry Ja€ Pe3ymbTaT y TiTHUX YMOBAX TPALll A1 pOOITHIKIB,
Ta BUCOKHHA PiBeHb €(EKTMBHOCTI BUPOOHUIOTO MPOTIECY, BiATOBI]-
HO, [ po60TOAaBIB. [To-TpeTe,comianbHe NapTHEPCTBO MOKE 3Mi-
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HIOBATH CBOIO (hOPMY, 3aJIEKHO Bifl PiBHA, CTOPIH Ta IPUIMH LHOTO
nporiecy. Tomy, Mu BBaXka€eMO TaKy KTacH(iKalliio BIATOK.

Ha Hamry xymKy, OCHOBHMMH O3HAaKaMH, XapakTepHUMHU came
JUTS THCTUTYTY COLITbHOTO APTHEPCTBA, €:

— MOKIMBICTD SIK TPH-, TaK 1 (B OKPEMHX, BU3HAYEHHX 3aKOHOM,
BHIA/IKaX) IBOCTOPOHHBOTO CIIBPOOITHHIITBA;

— 00MekeHe KoJo Cy0 €KTiB, YIIOBHOBAKEHIX OaTH yd4acTb y
COLiaTbHO-NIAPTHEPCHKUX BIIHOCHHAX;

— CIPAMOBAHICTb NPOLECY Ha JAOCATHEHHS KOHCEHCYCY Mik
CTOPOHAMY;

— Y4acTb JIepKaBHU AK CTOPOHH Ta SIK PEryITOpa BiTHOCHH €O-
L[ia7IbHOTO MIAPTHEPCTBA;

— TPUBAICTB TPOIIECY 10 MOMEHTY TIOZOIAHHS yCiX pO30iKHO-
CTel M CTOPOHAMH.

[Tepmoio 03HAKOK0 COLIATLHOTO NMAPTHEPCTBA, BIAMIYCHOIO
HAMIH, € MOXKTHBICTb SIK TPH-, TAK | IBOCTOPOHHBOTO CIIIBPODIT-
HUNTBA. SIK BiKe Oy0 HAMM 3a3HAY€HO, HUHI Y BiTHOCHHAX CO-
1{aTbHOTO TIApTHEpCTBA B YKpaiHi Jli€ NMPHHIUIT TPHIAPTH3MY,
T00TO y4acTi B IUX TPABOBITHOCHHAX TPHOX CTOPIH: TPAIiBHH-
KiB, po00TO/IaBIIiB Ta Aepxkasu. [IpoTe icHYIOTh BUMaKH, AeAKi,
30KpeMa, HaBiThb 3aKpiMIeHi B 3aKOHOJABYOMY MOPSAAKY, KOJIH
JIMIITE JIBI CTOPOHH € YTMOBHOBAKEHNMH OyTH Cy0 €KTaMnl y Bi-
HOCHHAX COIiaibHOro maprTHepcTBa. [Ipomonyemo jpetanbHime
PO3TIAHYTH [e THTAHHS.

Crarra 4 3axony Ypairn «[Ipo comianshuit gianor B Ykpairi»
3AKPITITIOE 3IHCHEHHA COLaNbHOTO JiaNory Ha YOTHPBOX PIBHAX:
HAIlIOHATEHOMY, TaTy3eBOMY, TEPHTOPIATbHOMY T JOKATBHOMY [5].

Mu Bie BU3HAYHITH, IO JIMIIE HA JTOKATbHOMY PiBHI i€ NpHH-
1 OimapTH3My — Y IPaBOBIIHOCHHHU BCTYNAIOTh CTOPOHA MPALLiB-
HUKIB (IepBHHHI TPO()CTIITKOBI OpraHi3aitii, a B pasi X BiACYTHOCTI—
BUTbHO 00paHi [ BEICHHA KONEKTHBHUX TIEPEroBOpiB MPe/cTaB-
HI/IKI/I) Ta CTOPOHA poboToaaBLs (poboTONABEIH Ta/ab0 YIOBHOBA-
KeH IpeZICTaBHHKH poO0ToxaBIL). ToMY ILOZO LBOTO POLHTYEMO
TA. prHOBy, AKa BBAXKAE, 110 HE3BAXKAIOUH HA HpI/ICyTHICTI; OKpe-
MFX €eMEHTIB 61naan3My B COLIa/bHO-TPYOBUX BIJHOCHHAX Ha
PiBHI MIANIPUEMCTBA, [E HE BUKITHYAE IPUHIIAI TPUTIAPTU3MY, Bill-
TOBIJIHO JI0 SIKOTO 3IHCHIOETCS COIliaIbHE MApTHEPCTBO B YipaiHi,
aJlKe IIPH YKJIaJeHH] KONEKTHBHOTO JI0TOBOPY Ha JIOKaJIbHOMY PiBHI
CTOPOHH BKIIIOYAIOT J10 HOTO 3MICTy HOPMHU KOJIEKTUBHHUX YTOf, SIKi
Oynu yKJIaieHi Ha BUIMX PIBHAX COLIATBHOTO JIANOTy Ha TPHCTO-
pOHHiH 0CHOBI [6, ¢. 49]. Y wiit noanui‘i Ha Hallly TyMKY, IPUCYTHS
HCOHO3HAYHICTS. 3 OHOTO GOKY, AIFCHO, YTOMH, IO YKIAZAI0Th-
Cl Ha PIBHI IANPHEMCTBA, IPHBOIATCS Y BIAMOBIHICTE 10 YIOf,
YKJIAJeHHX Ha BUIIMX PIBHAX COLIANbHOIO Ialiory, y SKUX y4acTb
JepkaBn SK TPEThOi CTOPOHH € 000B’si3K0BOM0. [Ipote, 3 iHmIOrO
00Ky, MOBa Hi1e came PO COMiaTbHMIT AT, MO 3iHCHIOETHCS Ha
IIbOMY PiBH, TIPO caM Tpotiec oro 31ificHeH s, TOOTO PO TpaBo-
BITHOCHHH JIBOX CTOPIH i3 IPHBOJTY HaTaJIbHKX TIUTaHb, a 11, Oe3e-
peuno, Oimapri3M. ToMy 3poOHMO MPUTYIIEHHS, 110 IBOCTOPOHHE
COIliaNbHE TIAPTHEPCTBO BCE XK MA€E MICIE B OKPEMHX, BCTAHOBIE-
HUX 3aKOHOM, BUIIa/IKaX.

Crarrs 3 3akony Yxpainu «[Ipo KomexTuBHi 0TOBOPH i yro-
JI» BU3HAYAE Cy0’ €KTaMHU YKITa/IeHHS KOMEKTHBHOTO 0TOBOPY TeK
JIBI CTOpOHH: poOOTOAABIA Ta OHOTO a00 KUTBKOX MpodemimKo-
BHX OPTaHiB, a B Pa3i BIACYTHOCT] TAKMX OPraHiB — MPeJCTaBHIKIB
TIPANiBHAKIB, 00PAHNX Ta YMOBHOBAKEHHUX TPYIOBHM KONEKTHBOM
[7]. 3HOBY 3 Taku MOBA ii7ie PO Y4acTh JIMIIE JBOX CTOPiH, TOOTO
3HOBY BCTyMae B Jif0 mpuHIuM Oimaprusmy. [Ipote apyra actuna
Ti€T CTaTTI 3aKPIILTIOE TaKe: «CTOPOHAMHU KOJEKTHBHHX YTOJ € CTO-
POHH COIIATBHOTO JANOTY, CKA AKIX BU3HAYAETHCS BiATOBITHO
710 3aKOHOJABCTBA TPO comianbhuit mianory [7]. Tomy pi3ukHeMo
TIPUITYCTHTH, IO Taka AUCTIO3ULIS CBITYUTH TPO PO3MEIKYBAHHSA
KITBKOCTI CTOPIH Y 3aEKHOCTI BiI XapakTepy MpaBOBITHOCHH,

ockinbkn 3axoH Ykpainnm «lIpo comianbhuil jianor B Ykpaini»
BCTAHOBITIOE TEPEBAKAHHA TPHCTOPOHHBOIO COLIANBHOIO Jiaory
B HamIiii fepxasi [5].

Bpetmri-perrt, ct. cr. 50 Ta 51 3axony Yipainu «IIpo 3aifHATicTs
HACEJIEHHS» 3aKPIIITIOFOTH MPaBa Ta 000B’S3KM JHIIE POOOTONABIIB
Ta MpoQeciifHuX CIMOK 5K CY0’€KTIB COLIANBHOTO JiaNory Ha pHH-
Ky TIpaIli, poiTb JIep/KaBU 3HOBY HISKHAM YHHOM HE 3aKPITUTIOEThCA [§].
[TpumycTumo, 1m0 poib gpskaBH Came B IHX BIIHOCHHAX € 0COOMHBOIO
1 He oTpe0ye Ti 3aKOHOIABYOr0 3AKPIIICHHS CaMe B TAKOMY TOPSIIKY.

[IpuHIHMI TPUCTOPOHHBOTO CHIBPOOITHUITBA y cepi mpa-
Il OfiepXaB 3aKPIIUICHHHA TAKOK Y KOHBEHIIAX Ta PEKOMEH/IAIIIAX
Mixuaponroi oprauizamii mpari. 3oxpema, Koupenieto No 154
«[Ipo crpusHHA KONEKTHBHHM IEpEroBOPaM» BH3HAYEHO, IO
JiepkaBHi OpraHi BKHBAIOTh 3aXOMiB JUIs 340X0YEHHS 1 CIIPUSIHHSA
PO3BUTKY KONEKTHBHHX IIEPETOBOPIB, 1[0 € PEAMETOM IOTEPETHIX
YIOJl MiXK JIepXKaBHIMU OpTaHAMH Ta OPTaHi3allisMH ITiIIPUEMIIB
1 mpaniBHuKiB [9], a Pekomel-mauiﬂ Ne 113 «Ilono KOHcyanauiﬁ
Ta CHIBPOOITHAIITBA Mik [CKABHOIO BIAJIOK0 Ta OPraHi3aIliAMIl
MIANPHEMIIB | MPALIBHAKIB Y TANy3eBOMY Ta B HALIOHATLHOMY
Macmutadi» mependayae HeOOXiTHICTD CTIPHAHHS KOHCYJBTAIiAM i
CIBPOOITHHIITBY MIXK Jep)KaBHUMH OpraHAMH Ta OpraHi3amlifiMu
poboTomasiiB i mpariBAAKIB [10].

[TincymoByroum Bce BHIE3a3HaueHe, 3ayBaKUMO, IO B OCTI-
JDKyBaHIN cepi crpapyi criocTepiraeTbes KOMOiHyBaHHS Oirmap-
TH3MY Ta TPUTIAPTU3MY i3 3HAYHIM TEpEBAKAHHAM CaMe TIPHHIIAITY
TPUCTOPOHHBOTO CITIBPOOITHAIITBA, IO OTPHMAB CBOE 3AKPITITCHHS
B 3aKOHOABYOMY TOPS/IKY Ta Ha MIPAKTHIIL.

Jlpyra o3Haka — oOMeskeHe Komo Cy0 €KTiB, YTOBHOBAKEHHX
Opati ydacTh y COLiaNbHO-TIAPTHEPCHKMX BiTHOCHHAX. Takuid
TepeNik OTPIMAB CBOE 3aKOHOZABYE 3aKPITUIEHHS B CT. 4 3aKoHy
Yxpainn «[Ipo couiamsmit gianor B Ykpaii».

Tax, Ha HaniOHATBHOMY PiBHI TaKUMH Cy0 ekTamu €: 1) mpod-
CITiNTKOBA CTOpOHA (00 €AHAHHA MPOQeciifHuX CMiNOK, AKi MAOTh
CTaTyC BCEYKPAiHCHKHX); 2) CTOpoHA poOOTONABIIB (00 €IHAHHS
opramizauiii pob0TOAABIIB, fKI MAIOTh CTAaTyC BCEYKPAIHCHKHX);
3) cTopoHa OpraHiB BHKOHABYOI BIajH, Cy0’eKToM siKoi € Kadiner
Minicrpis Ykpainu [5].

Ha ramyseBomy piBHi — 11e: 1) BceykpaiHchki mpodcmiiky Ta ix
00’€/IHAHHS, IO JIiI0Th y MEXax MeBHOTO BUJTY 400 KITHKOX BHIIB €KO-
HOMIYHOT JisTHHOCTI, 2) CTOPOHa POOOTOMABLIB (BCeyKpaiHChKi 00 €/
HAHHS OpraHi3ariii poOOTONABIIIB, IO IFOTh Y Meskax MEBHOTO BUTY a00
KUTBKOX BHJIIB €KOHOMIYHO JisUTBHOCTI); 3) CTOpOHA OpraHiB BUKOHAB-
Y0i BIa/¥ (BIIMOBIIHI LIEHTPaIbHI OPraHK BUKOHABYOT BIAH) [3].

Ha tepuropianbHOMy piBHi BCTYMAkOTh y 1ito: 1) mpoderinkopa
CTOPOHA, (TPOQCIILIKY BifIIOBITHOTO PiBHA Ta iX 00’ €AHAHHS, 11O
JUFOTH Ha TEPUTOPIi BIATIOBITHOT aAMIHICTPaTHBHO-TEPHTOPIATBHOT
OIMHHI; 2) CTOPOHA p060T0)laBHiB (opraHisaui'l' p060TO£[aBIIiB Ta
iX 00’€¢1HaHHs, 1O JII0Tb HA TEPHTOPIT BIAMOBIAHOI aaMleTpa-
THBHO-TEPHTOPIATbHOT OJMHHILI; 3) CTOPOHA OpraHiB BHKOHABYOI
BIIa/l (MICLICBI OPraHH BHKOHABYOT BIA/H, 1O ATIOTh Ha TEPHTOPIi
BITIOBIZIHO] a/IMIHICTPATHBHO-TEPHTOPIANbHOT OZMHHLI 400 BijrIo-
BI/THI OPraH! MiCIIEBOTO CAMOBPSTYBAHHS) [5].

JloxanbHuit piBeHs: 1) cTOpoHA MpaMiBHIKIB (TEPBUHHI TPOQ-
CITUTKOBI OpraHizaii, a B pasi iX BiICyTHOCTI — BUTbHO 00paHi s
BE/ICHHS KONICKTHBHIX TIEPEroBOpIB TPEACTABHIKH (TIPE/ICTABHIK)
npaniBHUKIB; 2) cropoHa polorozasusi (poboTomasewb Ta/abo
YIOBHOBAKEHI MPEACTABHIKH PoOoToaaBILs) [3].

Brache, ocoOnmBicTh COIiaNbHOTO MApTHEPCTBA TOMATAE B
TOMY, IO JTHIIE 3a3Ha4eHi cy0’ eKTH, a He Oy/Ib-AIKi IHIII yOBHOBA-
’KEH € CTOPOHAMH COLATBHOTO TIaMoTy.

Tpetto i ’sTY 03HAKY MOXHA PO3TIAAATH B KOMILIEKC, OCKLTb-
K JOCSTHEHHS KOHCEHCYCY MK CTOPOHAMH 1 € MOMEHTOM O[O~
JTIaHHS PO301KHOCTEH MK HUMH.
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KoHcencycom € BifCyTHICTh y CTOpiH, INO AOMOBISIOTHCS,
3aIepeucHb MPOTH MPOTO3NUIIiH, BHCYHYTHX TiJ Yac MEPEroBopiB
[11, c. 565].

A oTe, colianbHIH JTiaor BEAEThCA 110 THX Mip, TIOKH CTOPOHH B
TIPOIIECi BU3HAYEHHS Ta 30MIDKEHHS HE 0CSTHYTH CIIITHHUX TOMOBITE-
HOCTEH Ta He MPUAMYTh Y3TOKEHOTO PIILICHHS. Y3TODKYIOUH IITSXH
BHPIMICHHS COMIATbHO-CKOHOMIYHHX MPOOJIEM, II0 € MPEIMETOM Iie-
PEroBOpIB, Mae MicIie K MKCYO €KTHE Y3rOMKEHHS, TaK i BHYTIII-
HBOCYO €KTHE, OCKITBKH B POTi CTOPOHU MOXKYTb BUCTYIATH JEKLIbKa
OpraHi3artii i3 pOTHIEKHUMH iHTepecamut. Takok Ha IPAKTHII MOKE
MaTH MiCIIe IOMIHYBAHHS iHTEpECY OTHI€] 31 CTOIH (TPUYHHA MOXYTh
OyTH I3HMMHL BiJl OLBIION OMM3BKOCTI IHTEPECIB OMHIET 31 CTOpIH JI0
CYCILIBHOTO O71ara, JI0 Pi3HHMII B CTATyCaX, 3 TIEPEBarok0 OTHI€T 31 CTO-
PiH y BIajiHOMY, (PiHAHCOBOMY Ta a/IMiHICTPAaTHBHOTO pecypey). Tomy
JIOCATHEHHS KOHCEHCYCY 1 € TOMIOBHOIO CKIIATHICTIO Ta MOTPeOye HasiB-
HOCTI B CTODIH MEPETOBOPIB MEBHIX HABIYOK Ta YMiHb, TEOPETHUHIX
3HaHb. KOHCeHCye O3Hadae, o B TMEBHUIT MOMEHT MK Cy0 €eKTamu
BCTaHOBJICHO OJTHAKOBE BH3HAUYEHHS CHTYAILil.

3roma MK TIapTHEpPaMH JOCATAETHCA HLTAXOM 3HAXOIKEHHSA
KOMIIPOMICY, y SIKOMY PEalli3yloThCsi OCHOBHI TIPHHIMI MapT-
HEpCHKoi B3aeMOJii: JOOPOBIMTBHOCTI, PIBHOMPABHOCTI, B3AEMHO]
KOPUCHOCTI, CITUTBHOTO TIOMIYKY B3a€MOTIPUIHATHOTO PE3yJIbTary,
B3AEMHOI BifOBifansHOCTI. Kommpomic, Oymydn crocodoM ype-
TYIOBAHHS KOHIIKTY, € HACAMIIEPE POLIEAYPOIO LBITI30BAHOT
TIAPTHEPCEKOT B3AEMOJLI], OCKIIbKH NMPUITYCKAE B3AEMHI MOCTYIIKH
CTOpIH SIK TPOSAB IXHBOTO B3AEMHOTO Bi3HAHHA [12, ¢. 9].

YeTBepTOI0 03HAKOIO € YHACTh JIEPIKaBH K CTOPOHH Ta SK PEry-
JIATOPA BiHOCHH COIIATBHOTO MAPTHEPCTBA.

Ponb nepsxaBu AK perynsTopa BiTHOCHH COLiaNbHOTO NapTHEp-
CTBA TIOJIATAE HACAMIIEPE]] Y HASBHOCTI B Hei 3aKOHONABUO], BHKO-
HABYO[ Ta Cy10BOi IiIoK Brau. Tak, 3aKoHOAaBYA (YHKLLiA MOMATaE
B NMPUAMAHHI 3aKOHIB Ta YXBAJICHHI iHIIOi HOPMATHBHO-TPABOBO]
0a3u, AKOKO KEPYIOThCA CTOPOHH COLIATbHOTO TTAPTHEPCTBA B TPO-
Teci IeperoBopiB; iepkaBa BCTAHOBIIOE CY0 EKTIB ITHOTO TIalory
Ta HATUIAE IX TpaBaMi, PEIIAMEHTY€ TIPOLEYPY MPOBEICHHS ITe-
peroBopiB. 3aKoHOHABUY 0a3y COMiATLHOTO HAPTHEPCTBA (YOpPMY-
101h Konctutymis Yipainu [13], 3axon Yipainu «IIpo couianbhuit
mianor B Ykpaii» [5], 3akon Yrpainu «llIpo mpodeciiini crinkn,
ix mpasa Ta rapantii gisaeHOCTY [14], 3akon Yxpainu «IIpo xo-
JeKTUBHI J10roBopH Ta yromm» [7], 3akon Ypainn «IIpo mopsmox
BUPIMICHHS TPYAOBUX CHOPIB (KoHmiKTIB)» [15].

BukoHaBua yHKIsS JTepkaBd MPOSBIAETECS B 3a0e3MeUCHHI
BUKOHAHHS IIMX 3aKOHIB Y COIiaibHO-TIAPTHEPCHKUX BiTHOCHHAX.
CynoBa Brajia 3a0e3medye BUPIMIEHHS TPYAOBHX KOHIIKTIB, IOX0
SKUX HE J0CATHYTO 3TOJIU IIIIXOM IEPETOBOPIB.

OKpiM TOrO, y4acTb JIepiKaBH K CTOPOHH, IO BiKe OXapaKTepu-
30BaHa HAMH, TOJIATAE Y BCTYIII JIEPKaBH y BITHOCHHHU COLIATBHOTO
TIAPTHEPCTBA 3 HAUTEHHAM il BiTOBIHUME MpaBaMi Ta 000B’ 13-
KaMH 3 METOI0 JT00IF0BAHHS IEPKABHIX {HTEPECiB, HANArOKEHHIO
IPAMOTO Aianory 3 6i3HecoM Ta mpodcminkamu. Ha HartioHanbHo-
MY piBHI Bijf iMeHi aepxanu Buctynae Kadiner MinicTpiB YkpaiHu.
Ha ramyseBoMy piBHi — IEHTpaJIbHI OpraHu BUKOHaBYOi Biaxn. Ha
TEPUTOPIaTBbHOMY PiBHI B 0T BCTYMAlOTh MICIEBi OpTaHH BH-
KOHABYO{ BIAIH, IO JiI0Th HA TEPUTOPIi BIAMOBITHOT aIMIHICTPa-
THBHO-TEPUTOPIANBHOT OIMHHUIIL, 200 BIAMOBIIHI OPraHK MiCIIEBOTO
CaMoBpsLyBaHHs [3].

OxkpiM TOTO, JIepKaBa CTBOPUIA CHCTEMY JEPKaBHHX OpraHiB,
IO 3AIHCHIOIOT PEryIATOPHY MOMITHKY B TPYAOBii cepi, 30kpema
MiHicTepcTBO coliaibHOi momiTHKK Ykpainu, HamioHansHy ciysk-
Oy MocepeIHNIITBA | IPUMHUPEHHS YKpaiHu Ta 1HIIi.

A omxe, yei TiporiecH, Mo BinOyBalOThCA B YKpaiHi, MoTpe0yioTh
HATIEXKHOI PEaKIIii 31 CTOPOHH JIepikaBH Ta OaXaHHS YCIX CTOPIH A0CAT-
TH cTIinbHO] 3roju. Lle cBiranTs Mpo HeoOXiHicTs Mo0y0BH B YipaiHi

CYCIIUIBCTBA, 1110 Oy/Ie paxyBaTHCh i3 MPUHIMIAMU CTIBPOOITHHIITBA,
B33€MOTIOBATH, CIPABEIUBOCTI, 3 YPaXyBaHHSIM 3araibHOITHOIICHKIX
Ta colliabHIX inHocTedt. Leit mponec motpedye koopmuHamii it Ha
BCIX PIBHSIX: HAITIOHATBLHOMY, PETiOHATBHOMY, TATy3eBOMY Ta JIOKAITh-
Homy. CrcTema CoiaibHOTO IapTHEPCTBA B YKpaiHi OyTyeThes Bike He
TIepIIHii Pik, MPOTeE, HA HAIITY YMKY, yce 1e He A0CSTIIa HeoOXiTHOTO
PiBHS PO3BUTKY Ta eekTrBHOCTI. CrIiBPOOITHHITBO Ta TAPTHEPCTBO
€ BKpaii BOKIMBIM [ BUPIIIEHHS BCIX ITHTAHb Ta IPOLIECIB, SKi hop-
MYIOTBCS Ha BCIX piBH}IX CYCILTBHKX MPOLECIB.

BiHocHHH cottianbHOTo MapTHEPCTBA MAKOTh QyHnavenTais-
HC SHAYCHHS 1A YTBEP/KCHHS IMOKPATIi B CYCIILTBCTBI T2 00
3a0e3MeyeHHs PIBHOCTI BCIX IPOMAJIH, HE3aNeKHO Bil CTaTKiB
Yy cTaTycy. BoHu HANArOTh MOXUIMBICTB KOXKHIH 0001 3amo0irTd
BHpilIeHHIO i jomi, 6e3 1i yuacti, Ta 3ano0irTH nopymeHHio ii ra-
panToannx Koncrutymieto Ykpainn mpas, cBoOOT Ta 3aKOHHHX
iHTEpECiB.

BucnoBku. Y TpyroBoMy mpaBi, He3Bakalodd Ha TOCTiiHE
OHOB/ICHHS 3AKOHO/IABCTBA B it cdepi, yce me BUHMKAIOTH MPo-
Ouremi 3 HEZOCTATHIM BPETYIOBAHHAM Ta PETIAMCHTAILIEO OKpe-
MHX ()OpM 30BHIIIHBOTO BHPAKEHHS BiIHOCHH COLIaIBHOTO TapT-
HepcTBa. ICHYBAHHS TaKUX HEY3rOKEHOCTEH Ta KOMi3ii CTHMYITIOE
notpedye B MofabIIiit poboTi 3 BIOCKOHATIEHHS HOPMATHBHO-TIpa-
BOBO{ 0a3M, CTIPAMOBAHO] Ha PO3BUTOK Ta PETYTIOBAHHS COLIaIbHO-
TO MAPTHEPCTBA if POBEICHHS BiAMOBITHIX HAYKOBHX JTOCIITKEH,
110 I03BOJIUTH BPAXyBaTH BCi ICHYIOUi HEMIOMIKH 1 BHECTH HOBI ene-
MEHTH B CHCTEMY COIiaTbHO-TPYIOBHX BiTHOCHH.

CTBOpEHHS €BPOIEHCHKOT EPKaBH He MOXUTHBE O€3 BHBEICH-
HS JIEMOKPATHYHUX TPOLECIB HA HANEKHHUH PiBEHb, IO, Y CBOIO
4epry, € HeMOKIIBHM 0€3 BCTAHOBIIEHHS J[aIoTy Ha BCIX PIBHAX Ta
BpaxyBaHH MPaB Ta iHTEPECIB KOKHOI MOUHH.
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Mumyk M. A. O npu3Hakax cOIMAJLHOIO MapTHep-
CTBa B TPYI0BOM NpaBe

AHHOTanus. B crarbe mpoBOAMTCS aHANU3 XapaKTepHc-
THK COLIMAJILHOTO MapTHEPCTBA B YKpauHe. B 3ToM KOHTEKCTe
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000CHOBaHO TMOHSATHE, CYIIHOCTh «COIMAJIBHOIO MapTHEP-
CTBa» B TPYJOBOM IIPaBe.

KaroueBbie cj10Ba: COLUANbHOC MAPTHEPCTBO, MIPU3HAKH,
HaeMHbIe paOOTHHKH, pab0TOIaTeNh, OOIIECTRO.

Mishchuk M. On signs of social partnership in labor law

Summary. The article is an analysis of the characteristics
of social partnership in Ukraine. In this context justified the
concept, the essence of social partnership in labor law.

Key words: social partnership, signs, employees,
employers, society.




